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n FOREWORD 


” Tue American labor movement within 
.. the.past fifteen years has telescoped, if 
-not. surpassed, an evolution which had 
` been expected to take a half-century or 
more. In 1932 the La Guardia Anti- 
Injunction Act reversed the position of 
unionism at court from that of a victim 
of judicial processes to one of increas- 
ing immunity from them. In 1935 the 
National Labor Relations Act outlawed 
the age-old forms of opposition to la- 
bor organization practiced by employ- 
ers, and placed upon them the further 
obligation of dealing affirmatively with 
any union representing the choice of the 
majority. Other Federal statutes and 
parallel measures in some of the states 
extended the arm of the law to areas 
and employments not otherwise covered. 
Especially important was the unques- 
tionably friendly attitude shown by the 
agencies of enforcement and interpreta- 
tion. For example, during the last two 
years of its existence the National War 
Labor Board granted a modified form 
of the closed shop in practically all of 
its decisions. The Supreme Court, hith- 
erto a bugaboo of labor legislation and 
once anathema among unions, over- 
turned hoary precedents and doctrines 
by surprisingly broad interpretations of 
the new laws. Thus rejuvenated, or- 
ganized Jabor surged forward. While 
in 1932 it had numbered less than three 
million members—many of these hold- 
ing cards but not working under labor 
agreements—by 1946 it had acquired 
over fifteen million members, had estab- 
lished collective bargaining as the pre- 
vailing pattern of American industry, 
and had shown notable evidences of 
permanence and strength. 
Unfortunately, this advance has been 
accompanied by disturbances in labor 
relations which at times have assumed 
an alarming character. Strikes under- 


taken on a coast-wide, industry-wide, or 
nation-wide scale on several recent oc- 
casions have well-nigh paralyzed our 
economic life. Such developments have 
shocked, perplexed, and bewildered the 
average citizen. For public-support of 
collective bargaining has been founded 
not on mere partiality for unions but on 
the belief that unionism is good for so- 
ciety as a whole; that the special place 
given to organized labor in the law 
would release for constructive activity 
energies previously forced into belliger- 
ent channels; that it would result in a 
more stable, productive, and prosperous 
economy; and that it would promote a 
more democratic and satisfying way of 
life for all. 

Citizens all over the land know that 
it takes two to make a quarrel, and they 
are therefore haunted by troubling ques- 
tions such as these: Is the emplcyer or 
labor principally at fault? Are present 
ills merely the temporary difficulties of 
postwar readjustment? Will the con- 
tinuance of demands for higher wages 
and shorter hours, and an increasing 
resort to strikes, merely bring about 
inflation and then another depression? 
Are all these manifestations mere grow- 
ing pains which will disappear as em- 
ployers and unions attain maturity in 
their relationships? Should the situa- 
tion be left to its own natural outcome, 
or should it be dealt with by new legis- 
lation and new administrative controls? 

Informed and thoughtful views on 
such questions are offered by the distin- 


` guished contributors to this symposium. 


vii 


Though differing in many particulars, 
they have in common a deep interest in 
maintaining for labor an important and 
protected status consistent with demo- 
cratic government. Some of these con- 
tributors believe that further govern- 
ment intervention and control weuld be 
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perilous; others are convinced that the 
times demand such an assumption of 
power by the public. In the variety of 
their approaches the reader will’ be 


aided in arriving at his own solution for 

the problems of industrial relations 

whic press upon the Nation.. 
HERMAN FELDMAN 


The American Federation of Labor’s Wage Policy 


By WILLIAM GREEN 


'OMPENSATION for work is a 
matter about which there have al- 
ways been sharp differences in points of 
view. The person who does the work 
may place a higher value on his serv- 
ices than the one who receives them, 
and the one who recéives them may not 
have sufficient experience or desire for 
justice to enable him to evaluate an- 
other’s services properly. Unless these 
two parties are able to argue through 
their differences and come to a mutual 
agreement, one of the parties will refuse 
to make an agreement or accept some- 
thing that he feels is unjust. Not only 
is compensation for work a measure of 
the value of services, but it represents 
income for an individual and those de- 
pendent on him. Wage rates are there- 
fore one of the most basic determina- 
tions in the lives of those who work for 
wages. 

The wage rate is the basis or which 
workers plan their whole lives—the 
kind of home they can afford, the com- 
forts it will contain, educational oppor- 
tunities for their children, and all the 
details of living for which income must 
pay. The hourly wage rate is the index 
to workers’ progress. The work day 
and work week may vary with business 
‘trends and expansion or decline in in- 
dustry. These factors are important in 
determining total income, but the key 
to sustained progress generally is the 
hourly rate—-the amount paid for a 
definite period of time—or the piece 
rate, for the completion of a unit of 
production. Some of the American 
Federation of Labor unions negotiate 
for hourly rates and some for piece 
rates, depending on the work done and 
the habits of the industry. 


Hour STANDARDS 


But regardless of piece rates, hourly 
rates, or daily rates, the slogan of union 
campaigns has been “Decrease the hours 
and increase the pay.” Back :n the 
eighties the American Federation of 
Labor Jaunched its 8-hour movement— 
first industry-wide and supplemented 
later by special union campaigns. We 
gained the Federal Eight Hour law and 
the Eight Hour Day in a number of in- 
dustries and many shops, but it was not 
until the First World War that we sub- 
stituted the 8- for the 12-hour day in 
steel. Through collective bargairing we 
have supplemented the shorter hours 
standards by provisions for overtime 
for work in excess of the hourly and 
weekly maximum. 

In the 1920’s an unusual increase in 
technical progress aided greatly in in- 
creasing productivity. Electric power 
made possible a different type of ma- 
chine for repetitive processes. This 
type of production with assembly lines 
changed many types of manufacturing 
into mass production. As mass pro- 
duction can be sustained only by mass 
consumption, there developed a new 
argument for gearing wages to output, 
and one with an appeal to mass pro- 
duction employers. We supplemented 
our new wage standards by a cemand 
for the 30-hour week to give workers 
time to recuperate from work strains as 
well as time for leisure to enjoy the 
things made available by higher tech- 
nology. By making the 30-hour week 
our goal, the 40-hour week was made 
standard throughout key industries. 
Earnings were maintained or increased 
as hours were decreased, for increases 
in productivity resulted in larger out- 
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put, requiring higher compensation and 
providing income to pay it.- 


HicH-Wace PHILOSOPHY 


The, Federation, conscious of these 
trends as early as 1925, formulated 
what was known as its high-wage phi- 
losophy, declaring: 

Social injustice, industrial instability and 
injustice must increase unless the workers’ 
real wages, the purchasing power of their 
wages, coupled with a continuing reduction 
in the number of hours making up the 
working day are progressed in proportion 
to man’s increasing power for production. 


The Federation realistically did not 
seek to claim compensation for the total 
increase in productivity, and recognized 
that management’s share must include 
returns on investment in improved ma- 
chines. Unless such returns are pro- 
vided, no industry will keep up with 
technical improvements, and wages will 
fall behind. 

With concern for increased produc- 
tivity came concern for production 
economies. The report of the Commit- 
tee on Elimination of Waste in In- 
dustry * allocated twice as much direct 
responsibility for waste to management 
as to workers. This was a challenge 
which brought from our unions offers 
for co-operation to effect production 
economies. Beginning with the 1920’s 
there developed formal union-manage- 
ment co-operation for production econo- 
mies as a step to higher real wages as 
well as to provide a stabilizing factor in 
the business cycle. 

As an additional stabilizing element, 
we urged adequate purchasing power to 
sustain ‘high volume production. We 
pointed to the significance of the pur- 
chasing power of the most numerous 
group of buyers—the wage earners 


1 Federated American Engineering Societies, 
Waste in Industry, xi, 409 pp. (New York: 
McGraw-Hill Book Co., sole selling agents), 
1921. 


whose whole incomes must go to pro- 
vide for the needs of the workers and 
their families. 

Only comparatively recently have rec- 
ords been available to measure in- 
creases in productivity. Previously the 
workers could argue only from personal 
experience and work instincts. When 
in 1931 the Federation reviewed gains 
during its first fifty years, it found that 
productivity in manufacturing indus- 
tries had increased 26 per cent between 
1899 and 1919, and 54 per cent in the 
latest decade. The corresponding in- 
creases in teal wages was 4.2 per cent 
and 26 per cent. 

In the earlier period of technical prog- 
ress, when electrically driven machines 
were installed, union policies with re- 
spect to the use of machines as well as 
our wage folicies were important fac- 
tors in industrial progress. Where the 
union insisted that the craftsman man 
the new machines with no reductions in 
pay, we averted or minimized the evil 
known as technological unemployment, 
so that worsers, management, and con- 
sumers§ shared in the benefits, and tech- 
nical advance immediately became so- 
cial progress. For example, the printers 
who were skilled hand setters of type 
demanded the right to man the Mergan- 
thaler presses. The printers maintained 
their wages and their craft skills, and 
printing remained an art. More re- 
cently, when technical progress in 
electricity revolutionized lighting and 
communications, our electrical unions 
provided schools to teach their members 
electronics and were ready to co-operate 
in this prog-ess. 

American Federation of Labor unions 
became known throughout the world as 
advocates of the high-wage policy which 
they put into practice as rapidly as 
unions became effective. The organized 
workers of the United States have the 
highest wage rates and the highest ma- 
terial standards of living to be found in 
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any industrial country. The driving 
power for these standards was the union. 
But not until Federal law gave all work- 
ers an effective right to union mem- 
bership were workers able to organize 
unions in some industrial strongholds. 

Likewise, union resistance to wage 
cuts during business depressions, insti- 
tuted in 1903 and 1907, gained accept- 
ance so that the practice of lowering 
wages in every depression was checked. 
Even the world economic catastrophe 
of the 1930’s did not wipe out the wage 
and hour standards. On the contrary, 
as unemployment reached its all-time 
peak, Congress was giving favorable 
consideration to a 30-hour week. 

The American Federation of Labor 
has consistently made its goal higher 
wage rates and higher real wages. We 
have consistently refused to tie wages 
to prices or to costs of living. We insist 
that wages are compensation for pro- 
duction. A decline in real wages is evi- 
dence of maladjustment in the distribu- 
tion of returns from joint work, which, 
if it becomes cumulative, results in busi- 
ness depression. 

The National Industrial Recovery 
Act of 1933, which was intended to 
help our economy back to normal, put 
a new emphasis on minimum wages. 
That act, followed by the Fair Labor 
Standards Act, served as a floor for 
competitive business and made minimum 
wages fixed by industries effective for 
men as well as for women. Lifting the 
floor necessitates appropriate increases 
in other rates in the wage structure, 
thus assuring adequate increases in pur- 
chasing power. For a laborer, the dig- 
nity and value of the individual gains 
in reality only if his earnings enable him 
to enjoy at least health and comfort 
standards of living. As technical prog- 
ress continues, such standards should 
be assured to ever larger groups of 
people contributing to the production of 
wealth. 


The rule of progress resulting from 
union demands pointed the way to 
maximum production with maximum 
employment at maximum wage ates. 


Durme Worrp War II 


Our normal wage policies and normal 
progress were interrupted by the Second 
World War. With the advent of war 
the American Federation of Labor 
pledged itself for the duration not to 
call strikes, and took part in developing 
machinery for adjusting disputes not 
adjusted through collective bargaining. 
Our pledge in no way committed our 
unions to a wage freeze, and we were 
assured that the price control legisla- 
tion applied to prices only. When the 
Little Steel Formula was developed to 
freeze wages and collective bargaining, 
the American Federation of Labor ex- 
pressed disagreement, though it yielded 
to public policy for the emergency. 

Government control froze wage rates 
in the upper brackets to the index of 
consumers prices as of January 1941. 
To enable workers to meet costs of liv- 
ing after that date, the Government en- 
forced regulations requiring overtime 
for hours in excess of standards and for 
holidays. A series of justifications 
raised rates for workers in lower brack- 
ets. Such raises were essential to man- 
power controls as well as to enable 
workers to meet costs; but these devices 
reduced differentials between skilled 
and unskilled workers, upset wage 
structures, and created new problems 
for postwar production. 

The government wage control also 
set up differentials between earnings for 
workers in civilian production and those 
on war contracts. To the credit of war 
workers, production, output, and pro- 
ductivity continued to increase into the 
miracle of war production. The dis- 
crepancy between wage rates and out- 
put grew more exaggerated. In order 
to maintain production morale, che War 
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Labor Board was forced to introduce a 
number of devices for increasing take- 
home pay. These were in the form of 
reclassification of jobs, bonuses for 
increased output, adjustments by a 
bracket system to correct gross in- 
equities, and so forth. 

These various devices diverted collec- 
tive bargaining from determination of 
wage rates to compensate for work done, 
and facilitated the institution of various 
formulas and techniques to increase the 
amounts in the pay envelopes. What- 
ever weakens collective bargaining or 
contractual determination of payment 
for work diverts wage decision into the 
field where pressure groups predomi- 
nate. With pressure groups converging 
on political appointees, the whole issue 
becomes political. 


AFTER V—J Day 


When V-J Day came, the President 
wisely ordered the abolition of the War 
Labor Board and returned wages to col- 
lective bargaining within price limits 
fixed by OPA. Price controls were still 
needed, as industry was entering the 
stage when threats of inflation were 
most dangerous. 

V-J Day also ended the period of la- 
bor’s no-strike pledge. The disciplined 
unions of the American Federation of 
Labor understood the President’s order, 
and, like all believers in democratic in- 
stitutions, made their plans to operate 
within regulations to promote the com- 
mon welfare. All over the country 
union representatives began work to re- 
store their wage structures and negoti- 
ated wage increases varying from 5 
cents an hour to $20 a week, or from 
10 to 20 per cent. 

These gains were made without inter- 
ruption of production. In January of 
this year, when 1,800,000 persons were 
listed as on strike, only 112,000 were 
from AFL unions. Our unions have 
learned the costs of strikes and realize 


that strike losses counteract their gains. 
This experience makes us wary about 
resorting to strikes. The strike we 
know is the basis of our economic 
power. It is a basic right to be pro- 
tected at all hazards, and used wisely, 
sparingly, but effectively, when neces- 
sary. The right to strike means the 
right to insist on principle. 

Unfortunately, some of the newer 
unions that had been materially aided 
by political influence, instead of arguing 
out their differences with their employ- 
ers, used political influence to secure 
wage increases which were accompanied 
by increases in the price of their prod- 
uct. Big Steel, which increased wages 
184% cents and upped prices $5 a ton, 
precipitated a new inflationary drive. 
More strikes followed and the pressures 
became so strong that the administra- 
tion countermanded the return to col- 
lective bargaining and tied wages to 
prices in a way that facilitated inflation. 
Because the administration marked with 
approval ths use of political pressure to 
increase: wage rates, sounc collective 
bargaining was again by-passed. 

The disturbing element in this situa- 
tion is the collusion between those 
persons in the Government seeking to 
perpetuate government controls or regi- 
mentation for their own purposes and 
Communist leaders in unions who seek 
to discredit ‘collective bargaining and 
free enterprise. 


POSSIBILITIES OF COLLECTIVE 
BARGAINING 


Collective bargaining has limitless 
possibilities as it develops in various 
industries, adjusting itself to the dis- 
tinctive needs and characteristics of 
the workers of each industry. It has 
served to raise the rates for all workers. 
It serves the needs of actors and mu- 
sicians, sea captains and airline pilots, 
as well as factory workers, building 
tradesmen, and those in the service in- 


AMERICAN FEDERATION OF LaBor’s Wace PoLtcy 5 


dustries. The sea captain with his 
longer life averages $5,700 a year, while 
the airline pilot with his short work 
life and heavy responsibility now seeks 
$16,000 maximum for transoceanic fly- 
ing. Some harbor pilots earn as high 
as $20,000 yearly. 

These higher rates reflect special 
training, personal characteristics, spe- 
cial technology, restricted work life, and 
other factors. Some steam-shovel op- 
erators have rates of $4 and $5 hourly. 
For the great masses of workers in in- 
dustry, where the differences are not so 
specialized, $2.25 per hour is high, and 
the basic Federal legal minimum is 40 
cents. Union minima usually exceed the 
legal minimum by 80 to 100 per cent. 

The fixing of minimum rates for 
classifications does not interfere with 
higher rates for individual ability or 
production. Wage rates fixed by col- 
lective bargaining are related to pro- 
ductivity and indicate whether or not 
workers are keeping pace with economic 
progress. 

Wage rates are higher under collec- 
tive bargaining in a free economy than 
under political controls, as we know 
from comparing the incomes of workers 
in private employment. One group of 
government employees in an essential 
service worked twenty years without an 
increase in pay, although the workers 
had to meet constantly higher require- 
ments. 

In our collective bargaining we have 


refused to tie wages to costs of living 
and have insisted that the index of 
prices of goods usually bought by work- 
ers is useful only to indicate what 
wages will buy. Wage rates should be 
based on the workers’ contribution to 
production. While there are many eco- 
nomic variables which affect the bal- 
ance sheet of the employing company, 
these should not determine the com- 
pensation due workers for work done. 
We do not seek to restrict profits to 
fixed ranges or to eliminate them. 
Profits are the incentive of employers, 
not because they are avaricious but 
because money is the key to othər op- 
portunities. If wage rates and profits 
compensate fairly, the experience, the 
resourcefulness, the know-how, and the 
dependability of workers and manage- 
ment will be potent for continued eco- 
nomic progress. 

The American Federation of Labor is 
convinced that through collective bar- 
gaining between free trade unions and 
employers in private industry lies the 
road to progress for workers, employers, 
and consumers. Our union members 
stand ready to produce the goods and 
services from which will come tne in- 
come to pay them, and to co-operate in 
finding economies and increasing out- 
put to pay additional increases. 

We seek more of this world’s goods 
and opportunities and still better op- 
portunities for our children and chil- 
dren’s children. 


William Green is president of the American Federation of Labor, Washington, D. C., 
having been a labor leader since 1900. He served on the Governing Body of the Inter- 
national Labor Organization, 1935-37; was a member of the original National Labor 
Board, of the Advisory Council to the Committee on Economic. Security, and of the 
Labor Advisory Board of NRA; and is author of the Ohio Workmen’s Compensation 
Law. He is author of Labor and Democracy, and editor of American Federationist, 


Labor’s Recent Demands 


By KATHERINE POLLAK ELLICESON 


HE question of whether labor de- 
mands and gets more than is con- 
ducive-to public welfare rapidly leads 
to judgments on the functioning of the 
economy, and possibilities of improving 
it. American wage earners want a 
steady , rising level of living, decent 
hours and working conditions, and se- 
curity.. Presumably, all but the few 
who see virtue in suffering agree with 
these general aims. Wage and salary 
earners make up a large majority of the 
working force, and improvement of their 
conditions benefits the Nation as a 
whole. The question is whether labor 
can and will push collective bargaining 
demands more rapidly than conditions 
warrant. 
To most labor people, this will seem 
a very strange question. They are con- 
vinced that progress is far too slow— 
that prosperity depends on labor’s re- 
ceiving a larger share of the national 
income. The war experience proved 
the tremendous potential output of our 
Nation, but ih peacetime lagging pur- 
chasing power has always bred stagna- 
tion. Union members realize increas- 
ingly that they could be living far bet- 
ter in the present stage of technological 
development. Yet their efforts through 
collective bargaining and political ac- 
tion have so far fallen short of assuring 
adequate wages, decent housing, real 
social security, or continuing full em- 
ployment. Organized labor, for all its 
fifteen million members, has relatively 
slight power compared with the huge 
banking interests and billion-dollar cor- 
porations which emerged from the war 
better entrenched than ever and still 
play a major role in crucial decisions 
on the functioning of the economy. It 
is the practices of big business, not la- 
bor’s: desires, that damage the public 


welfare. Union demands will lead to. 
prosperity for all groups. 


Price Rises Dur to OTHER CAUSES. 


The concern about the feasibility of 
labor’s demands presumably arises es- 
pecially frora the misapprehension that 
labor has been chiefly responsible for 
recent price increases. Business is natu- 
rally eager to shift the blame, which is 
largely its own. Analysis of the many 
factors which have raised prices shows 
that labor’s role is very minor. Indeed, 
but for labor’s strong support for price 
control, the situation would have been 
far worse: l 

Real price control requires a strong 
agency with adequate powers. The 
Office of Price Administration has al- 
ways been hampered by a weak law, 
lack of funds, the presence of business- 
men in key positions, and tremendous 
pressures from business and Congress. 
All these difficulties were intensified 
after V-J Day. Even before’ the old 
law expired on June 30, 1946, price in- 
creases were being granted at an ac- 
celerated rate. Then came the drive to 
abolish or annul, price coritrol, carried 
on openly by the National Association 
of Manufacturers and more subtly by 
Senator Taft and his friends. The act 
that President Truman finally approved 
was so weak that continuing price in- 
creases were assured. 

The attacs of business on price con- 
trols was accompanied by similar suc- 
cessful efforts to weaken the War Pro- 
duction Board’s program for allocation 
of scarce commodities and control of 


1 For further information and analysis: on 
this and other points, see such publications as 
the Economic Outlook, published by the CIO 
Department o Education and Research, 718 
Jackson Place, Washington 6, D. C. ; 
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inventories. Any general planning for 
speeding reconversion as advocated by 
the CIO was bitterly denounced and de- 
feated. 

Reconversion difficulties could have 
been moderated if the Army had had 
more adequate inventory control, had 
made more reasonable demands for war 
needs, and had permitted civilian re- 
conversion at an earlier stage. Instead, 
it piled up huge inventories which have 
still not been adequately released to 
help overcome serious shortages in many 
lines and thus help to offset inflationary 
pressures. 

Other factors contributing to price 
increases were the huge business re- 
serves accumulated during the war, the 
backed-up demand for goods, and the 
` unprecedented size of savings, especially 
in the hands of the high income groups. 
In addition, currency in circulation and 
bank deposits were at record-high levels, 
and so was the Federal debt. 


Tue Hicu-Price-Low-Ourput 
Poricy oF BUSINESS 


The most important cause of all was 
the traditional business policy of seek- 
ing to set prices at levels that would 
permit large profits with low volume of 
production. The tendency was pointed 
up by a WPB study which indicated 
the low break-even point at which 
American industry could operate (the 
break-even point is the per cent of ca- 
pacity at which companies can operate 
without losing money). According to 
the WPB survey of sixty-four indus- 
tries, the average break-even point was 
52 per cent of capacity, with a range 
from 20 to 90 per cent. Instead of 
realizing the evils that had followed 
from high-price-low-volume policies in 
the past, business insisted on a return 
to the prewar type of situation which 
kept nine million people unemployed 
even in 1940, 

Labor hoped through its wage de- 


mands to prevent the re-establishment 
of these disastrous policies. With vol- 
ume production and efficient manage- 
ment, high wage rates do not mean high 
cost per item produced.2 The wage in- 
creases that were granted in oil, in 
steel, in General Motors, and in many 
other cases were compromises developed 
by governmental fact-finding agencies. 
They represented a considerable reduc- 
tion from labor’s original demands. 
Even the unions which did not explicitly 
object to the granting of price increases 
in their industries based their arguments 
for wage raises on evidence to show that 
profits and reserves could absorb the 
additional costs. 

Labor was seeking pricing for full- 
capacity operation, with wages high 
enough to sustain purchasing power 
once the immediate postwar demand 
had been satisfied. It failed in that ef- 
fort, for industry refused to grant the 
wage increases until large price rises 
had either been given or made certain. 

The OPA, unlike the boards which 
acted on wages, did not hold public 
hearings or release the information on 
which its price grants were based. 
Price increases generally were far 
greater than required, and huge profits 
are resulting as production rises. 

The responsibility for the work stop- 
pages in automobiles, steel, and other 
important CIO industries rests pri- 
marily on the employers because of 
their unwillingness to settle on reason- 
able terms. To quote President Philip 
Murray: 


It was not a labor organization but the 
powerful General Motors Corporation 
which rejected an award of the President’s 
Fact-Finding Board. It was not a labor 


2A survey by the Federal Trade Commis- 
sion in 1940 showed that wages amounted to 
only 8 per cent of the sales dollar in some in- 
dustries, and in many were only 25 per cent. 
Thus, even where wage increases resulted in 
higher labor costs, the effect on total cost was 
not great. 


’ 
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organization but the United States Steel 
. Corporation and the steel.industry which 
refused to accept a decision of the Presi- 
dent of the United States to settle the la- 
bor controversy in industry. It was not a 
labor organization but the powerful West- 
inghouse Corporation whose bad faith 
caused two United States Conciliators to 
withdraw in disgust. 


Many companies had not really ac- 
cepted the existence of unions and were 
deliberately trying to weaken them. 

In any case, these stoppages were in- 
significant in their hampering of pro- 


duction as compared with other factors: ` 


shortages of basic production materials, 
lack of planning for essential output, 
deliberate withholding of goods from 
the market to force higher prices and 
profits, and the other customary re- 
strictions and inefficiencies of monopo- 
listic control. 
policies for speeding reconversion and 
stabilizing the economy could have 
averted production delays and a higher 
price level. 

In the summer of 1946, when prices 
were rapidly rising, the CIO again at- 
tempted to secure national action for a 
“stabilized economy.” Experience had 


shown that additional wage increases. 


would, under existing circumstances, be 
used as an excuse for further price rises. 
But unions must continue to protect the 
level of living of their members and 
thus in negotiating new contracts must 
seek wage increases if prices have gone 
up. 

How’ can labor compromise its de- 
mands with no assurance that other 
groups will exercise similar restraint? 
or that Congress will work with the ad- 
ministration in developing a sound pro- 
gram? 


Lasor’s FUTURE DEMANDS 


Since economic conditions are chang- 
ing rapidly, it is hazardous to predict 


Only positive national. 


the exact ferm of labor’s demands, even 
in the near future. Obviously they will 
be affected by such factors as the move- 
ment of prices and the extent of un- 
employment. As long as prices are 
soaring, labor must seek offsetting wage 
increases. Promises of price stabiliza- 
tion sometime in the future, offered as 
a substitute, will be received with 
skepticism by those who have repeatedly - 
found such promises hollow. However 
prices move, labor will seek steadily in- 
creasing real wages (measured by their 
purchasing power) to take advantage 
of rising productivity. After World. 
War I, output per man-hour in manu- 
facturing is reported to have increased 
10 per cent a year for three years. The 
tremendous technological advances and 
the increased capacity and skills re- 
sulting from World War II promise a 
similar rise now. Labor intends to 
share in the gain so as to enjoy better 
living levels and avoid general under- 
consumption and depression. 

-Labor alsa wants some assurance of 
steady employment and income as pro- 
posed through the guaranteed annual 
wage. This demand is a collective- 
bargaining approach to full employ- 
ment. Although many employers de- 
clare a guarantee impractical, others 
realize that much can be done toward 
stabilization and that greater security 
contributes to efficiency and low unit. 
cost. The insistence of unicns on the 
guaranteed wage will vary with specific 
industry conditions. 

When layoffs and unemployment be- 
come increasingly serious, there will be 
growing concentration on shortening the 
work week in order to spraad work. 
This can be expected especially in in- 
dustries such as the automobile where 
the precedent for such demands is 
strong. In general, shorter hours will 
be desired as -technology makes them 
possible, especially where the work is 
exhausting and the conditions disagree- 
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able. Control of the speed-up is a con- 
stant object of attention. 

Issues of union security, such as 
maintenance of membership, the union 
shop, and the checkoff, will continue to 
be important, especially where recent 
or continuing management hostility 
makes the unions uneasy. Only with 
a considerable degree of security to 
safeguard them from hostile employers 
are the unions free from overabsorption 
with mere survival. 

Interest iù group insurance may be 
expected to grow, especially while so- 
cial security laws remain so inadequate. 
Attention will also be given to seniority 
problems, settlement of grievances, va- 
cations with pay, overtime, and so forth. 

Labor will not confine its demands to 
what business considers practical, be- 
cause in the past this would have meant 
very meager progress. The unions de- 
liberately seek to force changes in busi- 
ness operations so that labor may re- 
ceive a square deal. Those who oppose 
changes will undoubtedly consider the 
demands impractical at the time, al- 
though, as in the past, experience will 
repeatedly show that adaptation is pos- 
sible, with resultant benefits to the en- 
tire Nation. 


Serious Lack or DATA 


The more information labor has about 
business operations and economic con- 
ditions, the more practical its demands 
can be. 
setious problem which should be a mat- 
ter of great concern to all those inter- 
ested in peaceful settlement of labor 
disputes and in democratic solution of 
our basic economic problems. 

Essential information should be avail- 
able to labor and the public, not merely 
in the final stages of collective bargain- 
ing but when labor’s original demands 
are formulated. The ordinary pro- 
cedure in democratic unions such as 
constitute the CIO is for the locals to 


Lack of such information is a. 


pass resolutions on collective Largain- 
ing demands which are then corsidered 
by district and international :onven- 
tions. Wage-policy committees chosen 
from subdivisions of a union are often 
assembled to help formulate tke final 
demands and to consider offers from 
the employers. This whole process 
takes time, and the attitude of the 
unions on the issues crystallizes long in 
advance of the critical phase of regotia- 
tions. The more reliable information 
there is on the issues during this long 
process, the narrower the final area of 
disagreement is likely to be, and the 
easier will be settlement without stop- 
pages. If issues are referred to a fact- 
finding body or arbitration, relicble in- 
formation contributes to a maxinum of 
justice and a minimum of bitterness. 

Labor has continually sought to 
strengthen the United States Depart- 
ment of Labor and other azencies 
which can obtain and make available 
basic economic information. Akhough 
much progress has been mače, the 
dearth of reliable, relevant data is still 
extremely serious. Most companies 
consider that information on their 
finances, labor costs, and wages is pri- 
vate. Many are reluctant to c-oper- 
ate fully with the Department of Labor. 
Yet the Department has no power to 
require mandatory reports. The estab- 
lished procedure is to give assurance 
that information relating to a particular 
concern will not be revealed. Since 
bargaining is in terms of specific com- 
panies, this is a tremendous handicap. 
In addition, the necessity of re-aining 
employers’ co-operation exercises an 
inhibiting effect on the Department of 
Labor, which, according to law, is in- 
tended to assist labor. 


LABOR’S EFFORTS to GET INFORMATION 


The lack of adequate information ap- 
plies to virtually all phases of coLective 
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bargaining, although especially acute on 
some issues. Labor has consistently 
supported government programs for ex- 
panded economic research, but con- 
servatives in Congress have repeatedly 
trimmed the programs below the danger 
point. This has been due partly to the 
lack of understanding and partly to 
deliberate efforts by those who oppose 
progressive action. 

Confronted by these difficulties, the 
unions mobilize whatever arguments 
and data they can in support of their 
desires and then are normally told that 
they are being impractical. The com- 
panies are in a much better position to 
present information, since it is in their 
possession. Labor is not permitted to 
see how the figures are derived and 
thus to assess their reliability or re- 
interpret them. Unions are too often 
` expected to accept the evidence of the 
other party to the controversy—obvi- 
ously a biased source. In such fields as 
productivity and employment stabiliza- 
tion, which are becoming increasingly 
important in collective bargaining, la- 
bor would like to participate in plans 
jor co-operative studies with companies 
and the Department of Labor or the 
Presidential Sub-Committee on Guaran- 
teed Wages; but in most cases, the 
companies, if they will allow govern- 
ment analysis of their records, will not 
permit union men to participate in 
planning the studies. Yet unless labor 
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knows how the results are obtained, it 
will naturally question them. ' 

Confronted with these difficulties, the 
tremendous economic power of the cor- 
porations, and their vast influence on 
public opinion and Congress, labor is 
more likely to’ get too little than too 
much from collective bargaining. Of 
course unions, and especially the CIO, 
will continue to be blamed for all fail- 
ures of our so-called free-enterprise 
economy to function effectively, even 
though the blame lies elsewhere! On 
occasion it is not impossible that unions 
may secure more than business and the 
economy will easily adapt themselves 
to. This is not likely to happen, but it 
could. On whom, then, would the 
blame rest? On labor, deprived of ade- 
quate information and adequate power 
to assist the economy to make the 
adaptations? or on business that denies 
labor both essential information and 
influence? 

The general public, which feels that 
it is caught between these forces, would 
do well to recognize the chief sinners 
and its greatest potential allies. The 
people should insist that information 
crucial to their welfare no longer be 
considered private. They should like- 
wise demand national policies for con- 
tinuing full employment at full ca- 
pacity so that labor may advance as 
rapidly as possible toward its goal of 
the good life for all. 
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Industry’s Viewpoint on Labor’s Demands 


By Herman W. STEINKRAUS 


F EVERY manager of an industrial 
plant in this country were asked 
what he thought about labor’s demands, 
the answers would express every pos- 
sible shade of opinion. Answers would 
range from those who are working har- 
moniously with unions today, and be- 
lieve they can work out a fair com- 
promise on labor’s demands, to the 
other extreme of management who still 
wish for the good old days when a boss 
was a boss and made all the decisions. 
No one member of management can 
speak for all industry, or has any au- 
thority to do so. Labor, on the other 
hand, has its properly elected spokes- 
.men who can speak with full authority 
as to what labor’s position is. It is un- 
likely that management will ever pre- 
sent a solid, unified opinion regarding 
labor. Some will tend to be conserva- 
tive, others progressive, as they always 
have done. Indeed, it is a basic 
strength of American business that its 
leaders have been vigorous, independ- 
ent, hard-working men, willing to launch 
into a competitive field and match their 
individual skills in developing success- 
ful business; we cannot expect them 
all to think alike. 
` In general, there has been a definite 
trend for management to give more and 
more consideration to labor, and serious 
study to the means of -negotiating with 
labor on its problems. 

It is very easy to picture labor en- 
camped on one side with a set of de- 
‘mands, and management on the other 
side, opposing those demands. But 
that is oversimplifying the situation. 
Basically, a large share of labor’s inter- 
‘ests and management’s are the same. 
To be sure, each moves in its own 
sphere, but there is in the middle a 
very large segment where the two 
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spheres coincide and are icentical. . 
When labor and managemert pull 
against each other, both lose. The 
more they co-operate, the more likely 
it is for them both to be successful. 
The successful labor union is always 
located with a successful company. If 
a company suffers serious loss ~hrough 
strikes or any other cause, it is to la- 
bor’s disadvantage. Similarly, ro com- 
pany can long be successful in this day’ 
and age if it has an outmoded end un- 
fair labor policy. Whether we like it 
or not, the good fortunes of both labor 
and management are closely woven to- 
gether. To pit one against the other is 
to step backward and use the trinking 
of the past. The constructive way of 
looking at the situation is mot to see 
first the differences between manage- 
ment and labor, but to realize the larger 
field of their mutual interests anc. agree- 
ments. 


OBJECTIVES VERSUS METHCDS 


In the past year I have beer called 
upon to sit on a number of committees 
and share a number of forum discus- 
sions where representatives of both man- 
agement and labor took part. On a 
number of these occasions praminent 
labor leaders were present, as well as 
industrial relations experts. Esch ex- 
pressed his point of view. I cam hon- 
estly say I can find no major conflict 
between the enlightened labor ‘eaders 
and enlightened management as to the 
principal objectives for which both are 
striving. They agree fully on the im- 
portance of the individual to human so- 
ciety, the necessity of maintaining his 
dignity and his self-respect, amd the 
fairness of giving him a proper -eward 
for his efforts. 
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The clash comes when those leaders 
begin to discuss the methods to accom- 
plish those ends. There they differ. It 
is my personal observation that here 
many labor leaders have shown too nar- 
row a vision. Because their objectives 
are right, they feel that any means of 
accomplishing them is justified. Too 
often they use tactics that never will 
reach their objectives, but actually tend 
to drive labor and management further 
apart, with antagonism and disappoint- 
ment on both sides. Too many de- 
mands have been laid down on a dead- 
line for a strike. 


EXTREME DEMANDS UNWISE 


Further, the: nature of the demands 
is extreme. It is much easier for a 
union to make a set of demands than 
for management to figure out how those 
demands are to be met and paid for. 
But it is a fact that it is the pattern for 
some unions to make demands far in 
excess of their expectations, in the be- 
lief that it puts them in a stronger 
“bargaining” position. I know of one 
union which regularly makes up its list 


of demands to its management by put- ` 


ting together all the ideas that any indi- 
vidual members of the union committee 
may present, no matter how farfetched, 
in addition to the set of demands given 
to it by its national headquarters. One 
such list of demands was so unreason- 
able that if granted, the company 
would have been put out of business in 
six months. 

Certainly the first step forward that 
management would like to see labor 
take is to make demands which the 
leaders really believe are possible to ac- 
complish, instead of presenting a long 
list which they do not expect to be ac- 
cepted. Frequently workers do not 
realize what their own demands involve 
financially, but the demands are brought 
up regardless of the fact that it would 
be impossible for the company to ac- 


cept them and still stay in business. 
Any demands should be based on fair- 
ness to the company as well as to the 
employee. 

Even if the demands were not ex- 
treme, the deadline threat makes fair 
collective bargaining almost impossible. 
We get not collective bargaining but 
collective demanding. And to it is 
added the threat of strike! 

Industrial leaders view these tactics 
with deep concern. How can there be 
any free and frank discussion, which is 
an essential part cf collective bargain- 
ing, when a strike threat casts its 
shadow over every conference? Such a 
method thwarts genuine collective bar- 
gaining with management, which is the 
goal toward which the unions have 
worked for years. : 

This situation has come about partly 
from the very close control of the local 
unions by the internationals. Not so 
many years ago the strike demand was 
the result of local conditions which the 
local union felt must be ckanged in 
the interest of the workers. Causes of 
strikes differed widely, even in nearby 
localities. Now, however, demands of 
workers tend to be unified under direc- 
tion of the international union, and la- 
bor justifies hardship on one particular 
company as necessary if it is part of a 
Nation-wide picture that benefits the, 
union as a whole. 

So demands are made, in some cases 
with threat of immediate stzike, with 
little regard for the particular relations 
with the company, which may have a 
long record of excellent co-operation 
with labor. If a standard is to be set 
for an industry, the same demands are 
made to friendly and unfriendly com- 
panies alike. 

It is extremely discouraging to the 
many progressive companies which have 
tried to do a good job with their unions 
and workers, when they find that in a 
time of crisis they are given the same 
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harsh treatment that is. accorded man- 


agement that has been in open conflict: 


with unions. Here again, it is not so 
much the objectives of the international 
unions that, management decries, as 
methods used in trying to reach those 
objectives. 

The principal demands in which in- 


ternational unions seem most interested - 


are four: first, union security, always 
working in the direction of a closed 
shop; second, higher wages, with the 
demand usually far in excess of what is 
really expected; third, strict seniority, 
by which the union can be perpetuated; 
and fourth, grievance procedure, which 
is really of assistance to management 
but can be made into a daily irritation, 
if the union wishes to do so, in any 
particular case. 


Tue CLosep SHOP 


Let us examine these four principal 
demands of the unions from the view- 
point of the industrial executive. The 
closed shop is not a new subject—it has 
been with us for a long time. If it were 
as simple as it sounds, it would have 
been settled long ago. 

For such unions as those of the build- 
ing trades, many executives are willing 
to say that the closed shop has some 
justification. It supplies the construc- 
tion contractor with the help he needs 
at the time he needs it. Only with some 
form of control over the craft can any 
union function satisfactorily in that 
type of industry. Daily work is vari- 
able, dependent on many factors, con- 
sists of jobs of a few days here and a 
few days there, and is affected by de- 
mand and even by the weather. Many 
executives feel that the worker is en- 
titled to a closed shop and union pro- 
tection in such cases. 

But demands have been made for a 
closed shop in all industry—not only in 
certain crafts. Now when it comes to 

the industrial plant, the situation is en- 


tirely different. There employees work 
every day in the same plant, under the 
same management year in and vear out. 
Management as a whole feels tFat there 
is no real justification for a closed shop 
there, from the standpoint of protec- 
tion either to the unions or to the indi- 
vidual workers. In fact, the worker 
loses freedom of action under z closed- 
shop agreement. If he wants to hold 
his job he is forced to join the union, 
whether he wants to or not. Manage- 
ments cannot go along with this, feel- 
ing that there is no necessity for it. 

The War Labor Board spert many 
days and nights in discussing tais sub- 
ject during the war. It came to the 
conclusion that maintenance of mem- 
bership was as far as it could gc at that 
time. Many plants have maintenance- 
of-membership contracts now, with a 
dues-deduction plan. In cases where 
both union leadership and manzgement 
have tried to make maintenence of 
membership work, it seems to have been 
possible to do so, with satisfaccory re- 
sults. On the other hand, it has been 
tried in other places where it has worked 
out very badly. 

Considerable dispute has arissn over 
the question of dues deductions where 
the company collects dues from union 
members with their consent, turring the 
dues over to the unions. It is surpris- 
ing what an amount of argument has 
been held over this point. Some man- 
agements have resisted the idea in any 
form, holding that it is the union’s 
own business to collect its du2 from 
its own members. Other managements 
have been willing to take this over. 
They feel that they would rather de- 
duct the dues from the pay roll them- 
selves than have union committee men 
spending valuable working time col- 
lecting union dues every month. 

Here again, if there are besically 
good relations between the unions and 
the management of the plant, the mat- 
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ter of dues collection gives no trouble; 
but where relations are strained, it be- 
comes one more source of conflict. 
The purpose of all these plans is, of 
course, to ensure the security of the 
union in the plant, including its finan- 
cial position. It wants to be sure of its 
dues. These plans no doubt help. But 


the real security of any union in any- 


plant over a period of years rests not 
on any rules and agreements, but on its 
doing a good job, for the employees, 
the customers, and the management. 
Real union security depends on the 
kind of a job the union is performing. 
What is its record of co-operation? 
Are the workers in that plant better 
workers because they belong to the 
union? Is the company glad it has a 
union? (It is a fact that many com- 
panies would rather deal with a fair 
and well-organized union than with a 
weak union; and in preference to deal- 
ing with a weak union, they would 
rather have none at all.) If so, then 
. the position of the union and the work- 
ers is really secure. 

No company can promise a union or 
its employees permanent security. That 
is something that has to be worked out 
together. By teamwork it can be ac- 
complished. By quarreling and threat- 
ening demands it is sure to be delayed, 
if not destroyed. 

Often labor fails to realize that the 
prime responsibility of management is 
to keep the business going. Even with 
all the prosperity we have recently en- 
joyed, that is not easy, and the record 
of the last ten to twenty years shows 

“many business failures as well as suc- 
cesses. To make a good product at a 
fair price, to give fair pay to those who 
make the product, to have an alert man- 
agement quick to adjust the product to 
the demands of the times—that is the 
only way any company can have se- 
curity for itself, or give it to its union 
or its employees. 


HicHer WAGES AFFECT Costs 


The second major demand of unions 
is a very important one, probably the 
most important one of.ali, namely, 
wage demands. 

There is no doubt that over a period 
of years the accomplishments of unions 
for higher wages are very good. When 
men began to unite in organizations 
they could bargain more effectively 
than as individuals. Unions justly 
claim credit for many wage increases. 

But much of the general public today 
believes that these demands for higher 
wages have been carried toa far. The 
rising costs of products coming right on 
the heels of higher wages seem to the 
average person to be more than coinci- 
dental. If there is a wage increase, and 
right on top of it the cost of the article 
made has to go up, the worker has to 
pay more along with the rest, and his 
wage increase does not go very far. He 
may read in the papers or hear over the 
radio the opinion that wages are only 
a small part of a company’s costs and 
that the increase could not possibly af- 
fect prices; but that does not alter the . 
facts. 

Here is a place where the fog of mis- 
statement needs to be dispelled by the 
sunlight of honest truth. I have read 
and heard statements that labor is only 
5 per cent of the total cost, or 8 per 
cent, or 10 per cent—never any ap- 
preciable amount; whereas, In my whole 
business experience, in all industries 
that I have known directly, wages 
amount to from 20 to 50 per cent of 
the total cost. In fact, when we trace 
a product from the mine or the forest to 
the ultimate consumer wages make up 
as much as 80 per cent of the final cost. 

In all manufacturing industries the 
cost of labor in 1939 was 22.76 ‘per 
cent; but since then this has increased 
over 50 per cent according to latest 
estimates available. In all manufactur- 
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ing where a great amount of work is , 


done to transform the raw material into 
a finished product, the percentage of la- 
bor cost is very high. Labor is the 
largest amount of the cost of watches, 
fine jewelry, beautiful furniture, or 
items where ‘great manual skill is 
needed. The labor may run as high 
as 80 per cent in such cases. 

It is only in certain types of manu- 
facturing where a minimum of work is 
done that the labor percentage is small. 
Such a case is the bottling of liquors 
by changing from bulk quantities into 
small containers. Naturally this type 
of manufacturer uses only a small labor 
force. It is very biased to cite such in- 
stances and say they are typical of the 
whole. 

All this has a direct bearing on wage 
demands. Statistics show that during 
the past few years the average profit of 
a manufacturing industry, after taxes 
are paid, has been about three cents on 
a dollar of sales, or 3 per cent. There- 
fore, in any industry where labor is 25 
per cent of the cost, the granting of a 
15 per cent wage increase would wipe 
out the entire profit of the company 
and quickly put it in the red, unless 
price increases were granted to cover 
the wage increases. Much false propa- 
ganda has been spread abroad that 
large wage increases can be made with- 
out materially affecting prices. Yet 
where wage demands have been met 
prices have gone up (theorists to the 
contrary notwithstanding), and if we 
doubt it, all we have to do is look about 
us at the prices we are being asked to 

` pay today for the products of those in- 
dustries. ; 

I do not believe that most of those 
who preached the theory of “more wages 
but no higher prices” were dishonest; 
they were simply stating what they 
would like to believe, instead of what 
the facts showed they ought to believe. 
Life is so constituted that when we de- 


ceive ourselves we are making an even 
greater mistake than when we deceive 
others. It is no wonder that the Ameri- 
can public today is facing a distinct 
disillusionment. 

What is needed is the right under- 
standing of the essential elements of 
cost, to calculate what increases in 
wages could reasonably be made with- 
out. disturbing the price structure; for 
when the price structure is disturbed, it 
also upsets the real value of the work- 
er’s wages, which means the real pur- ' 
chasing power of his dollar. _ Endless 
successions of higher wages and higher 
prices wrecked the economy of nearly 
every European country after the First 
World War, and it could wreck the 
economy of our country right now, if 
not curbed. It simply is unsound eco- 
nomics to think that we can grant large 
wage increases and at the same time 
keep prices from also rising. 

Let us be sensible. The working 
classes and union leaders do not have a 
monopoly on all the virtues, and man- 
agement a monopoly on all bad char- 
acteristics. If somehow tomorrow all 
general managers of plants were by 
some magic changed over to become 
labor leaders, and all labor leaders were 
at the same time magically changed over 
to become plant managers, the situation 
would remain pretty much-the same. 
So why condemn each other, and waste 
energy in fighting against basic Jaws? 
Rather, let us face the facts, and spend 
our time and energy to get along to- 
gether and produce more efficiently. 
With larger production come lower 
costs, and with lower costs come lower 
prices, which is another way—and a 
very sure way—-to increase the real 
wages of the workers. 


SENIORITY 


A third general subject of union de- 
mands is the matter of seniority. This 
means, in part, that those workers who 
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have been longest with the company 
shall have the greatest security in their 
jobs, and cannot be abruptly dis- 
charged. It also protects the union 
officials. Seniority clauses are written 
into every union contract. 

Most managements accept seniority 
in principle, but feel that it should be 
qualified. They believe that skill and 
experience should be given equal con- 
sideration when they want to keep a 
certain employee or promote him; they 
do not feel that the length of time an 
employee has worked with the company 
is as important as does his union, which 
wants to guarantee him that job. As 
one management put it bluntly, “We 
are not going to discharge or hire any 
employee, regardless of his technical 
skill, because some union tells us we 
have got to.” 

It is easy to see that if a company 
has been in business a long time and 
has always had to keep its employees, 
if the business has experienced no ex- 
pansion or growth, it may find itself 
with no young men coming along in its 
factory, but only middle-aged and old 
men in its employ. That certainly 
would not be a good situation for any- 
one. I recently heard of a plasterers’ 
union where the average age of the 
men was so high, and no apprentices 
had been taken for so many years, that 
the work schedule had to be cut to five 
hours a day, because that was as long 
as the old men had the strength to work. 

That may be just a story, and I hope 
it is, for any group has to have new 
lifeblood flowing in if it is to be pro- 
gressive. Also, in individual cases it is 
only common sense that some men 
should be promoted over others, even 
if the others happen to have held their 
jobs longer. 

So the whole subject of seniority is 
not so simple. Many serious strikes 
have been called where the question 
of seniority was a major part of the 


disagreement. Management feels that 
ability should be given equal considera- 
tion with length of employment. 


GRIEVANCE PROCEDURE 


A iourth principal demand in union 
contracts is that for a good grievance 
procedure. Great progress has been 
made here in just the last few years 
under the impetus of war production. 
Many unions and companies have 
agreed on a sound procedure whereby 
a worker can receive prompt and spe- 
cific answers to any work problem that 
is bothering him, or he can ask that an 
injustice, real or imaginary, be cor- 
rected. 

An increasing number of companies 
welcome the operation of a grievance 
procedure. In numberless cases the at- 
mosphere of the plant is more whole- 
some, freed from the undercurrent of 
petty grievances and complaints that 
otherwise have no outlet. Union stew- 
ards who use good judgment in handling 
grievances and taking them up with the 
company representatives are rendering 
a valuable service to their fellow work- 
ers. 

An increasing number of contracts are 
being written with grievance procedure 
steps outlined in detail and with volun- 
tary arbitration as the final step. My 
personal opinion is that a good griev- 
ance procedure is of great advantage to 
management as well as to the employees. 
Employees are in a better position than 
management to know firsthand when 
there is some condition to be corrected, 
and if employers take care of the small 
matter it is prevented from becoming a 
big matter. - 

A good grievance procedure functions 
even better if it is coupled with an ade- 
quate suggestion and reward system. 
It helps the employee to have an inter- 
est and a sense of pride in the place 
where he works, and it gives the man- 
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agement closer contacts with its em- 
ployees. . 

Those are practical reasons in favor 
of a grievance procedure. There is an- 
other one which is far more important. 
That is, it is the first great step in the 
direction of negotiation between em- 
ployer, employee, and the union; it is 


the first step in the handling of troubled - 


situations through the use of reason in- 
stead of force; it relies on mutual agree- 
ment, instead of threats, to get results. 
It leads naturally to the larger picture 
of negotiation in the settling of dis- 
putes. ` 
The use of strikes and strike threats 
is really a very old-fashioned, harsh, 
and unsound way to get results. We 
should know by now that use of force 
in any case is never the best way to get 
the things we want. To be sure, it is 
the quickest way, but it is always cost- 
liest in the end. It brings a train of 


resentment, hatred, and fear which are ° 


long in dying out. Very few are the 
benefits won by force which could not 
have been brought about by more in- 
telligent methods, such as collective bar- 
gaining. True, it might have taken a 
little longer, but is this violent method 
worth the loss and the heartache that 
industrial communities have had to 
suffer in recent months? 

I am against threats and force and 
strikes because they are unintelligent. 
They belong to the picture of the past, 
and are completely out of line with 
modern thinking and modern psychol- 
ogy. We have not begun to scratch 
the surface of what we can accomplish 
through negotiation. We are just learn- 
ing to bargain collectively. The whole 
technique lies before us to be worked 
out, and in this direction, I am certain, 
instead of in strife and strikes, lies the 
path to better labor relations for the fu- 
ture. 

When we reach that goal, the worker 
will be a happy man. He does not want 


strife, and he does want peace. I do 
not believe any worker enjoys being 
forced out of work, but once he is called 
out on strike, no one knows how long 
it will be before he can work again, and 
it is usually much longer than his lead- 
ers estimate. I do not think any worker 
really wants to picket. No matter how 
picketing is defended, the fact remains 
that it is a dangerous setting for vio- 


‘lence, and is certain to breed ill will 


and bad feeling and lead to accidents. 

As one employer of labor, it is my 
hope that top union leaders will realize 
their opportunity and lead their mem- 
bers along the road of collective bar- 
gaining and co-operation with manage- 
ment for the good of all. I believe em- 
ployees are ready for it and want it. 
The whole country is tired of strife 
and would welcome an era of industrial 
peace. 


DISTORTED VIEW OF OWNERS 


In this connection I might say it is 
surprising to see in union literature 
how often the owner of an industry is 
pictured as a bloated capitalist, with 
billions of dollars at his command. 
That may have been the picture thirty 
years ago, but it is far from being the 
case today. 

For all the talk about big corpora- 
tions, the fact is that the backbone of 
American industry is the small plant 
employing one hundred or fewer people. 
There are only a handful of large cor- 
porations which do a volume of sales of 
a billion dollars. There are fewer than . 
a dozen such companies in the entire 
United States, and all but one of them 
are not family-owned, but are stock 
corporations. Their lists of stockhold- 
ers, who own them, usually are twice as 
large as the number of employees. 

In a few scattered companies the 
stock is owned by a few individuals, but 
those cases are the rare exceptions. The 
real owner of American business, the 
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real controller of the stock, is the 
American people. It has been esti- 
mated that over twenty million people 
own stock in the industries of our coun- 
try today. Big business has to report 
not to some isolated plutocrat, rolling in 
wealth, but to millions of individuals 
who own stock—and the list is growing 
continually. Those individuals are not 
mysterious persons of wealth, who. are 
often portrayed as the villain in the 
drama, but they are the teacher in your 
school, the grocer at the corner, the 
doctor, the office worker, or your neigh- 
bor. These are the real owners of 
American industry. 

The much maligned managers of busi- 
ness are only hired men, who hold their 
jobs only as long as they can produce 
and manage the business intelligently 
for the stockholders; their tenure de- 
pends solely on their ability. In my 
personal acquaintance it has always 
been interesting to me that so many of 
them started as ordinary workers, who 
worked their way up in the plants they 
now manage. 


Mytu or Bic BUSINESS 


Another myth which some writers try 
to get the public to believe is that 
grasping and selfish industrialists try to 
operate their factories at the minimum 
rate of production in order to make 
large margins of profit. What fallacious 
reasoning! 

On the face of it, any person can see 
that when production is held down, 
costs are increased. If a factory were 
to operate at half its capacity, it is ob- 
vious that the taxes on that factory, the 
insurance, and the many other costs of 
maintenance of the property would be 
just as high as if it were operating at 
full capacity, and there would be only 
half the production with which to meet 
those costs. This means that the manu- 
facturer would have to increase his price 
greatly, there would be fewer purchas- 


ers, and eventually he would run him- 
self out of business. 

The cardinal principle of all manu- 
facturers-is to increase their market, to 
sell more products, at lower prices if 
possible, thereby giving better value, 
employing more people, and developing 
more satisfied customers. 

When statements are made by union 
leaders that management holds down 
production, almost invariably they cite 
examples from the field of agriculture 
or horticulture. If there is an excep- 
tionally large crop of apples or grape- 
fruit and the bottom falls out of the 
market, such cases are cited es examples 
that the industry is trying to control 
production, and lets material go to 
waste rather than sell it at Icwer prices. 

This is simply not a true statement 
of the over-all situation in industry in 
general. It has been true of crops, and 
even government conirols have been es- 
tablished to regulate those markets; but 
by and large, all manufacturers, par- 
ticularly of consumer goods, are con- 
stantly driving for more volume at low- 
est prices consistent with the quality 
offered. 


LABOR DEPARTMENT OUTMODED 


Finally, I would like to offer one spe- 
cific suggestion regarding our Depart- 
ment of Labor. I believe it should be 
reorganized. Instead of being strictly 
a Department of. Labor, as it is at pres- 
ent, it should become a Department of 
Labor and Industry, so that it can func- 
tion impartially and be of more help to 
both labor and management. 

It is easy to see why a Department 
of Labor was needed in 1914, when it 
was created, and how it served its pur- 
pose. It gave labor support at that 
time when labor was fighting an uphill 
battle. But the picture is vastly dif- 
ferent today. Labor has matured, and 
won many privileges that would have 
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been considered impossible in those 
days. Now management, either rightly 
or wrongly, feels that it is not on an 
equal basis with labor in the Labor De- 
partment. It seems to me much could 
be accomplished by changing to a De- 
partment of Labor and Industry, which 
would bring labor and management 
closer together and be of great assist- 
ance to both, permitting them to have 
equal and fair representation in the 
councils of our government. 

We all know that management needs 
the good will of labor, and labor can 
make no real gains at the expense of 
management, Only as they work to- 


gether can industry make real progress., 


In my opinion, the present machinery 
- of the Labor Department is outmoded 
and inadequate. It needs complete 
overhauling, with new objectives suited 


to 1946, not 1914. The best thing to 
do is to go over the whole assortment 
of overlapping and conflicting agencies 
and establish a sound, new national la- 
bor policy which is workable and fair.’ 
We no longer need a Department de- 
voted solely to labor; we do need guid- 
ance from a Department of Labor and 
Industry, a Department that will head 
a system of collective bargaining and 
conciliation for the settling of disputes 
by intelligent and peaceful means. 

The. success of our Nation depends 
largely on the solution of our labor 
problems. If our Federal Government 
sets a national pattern for greater co- 
operation between labor and manage- 
ment, based on fair dealing, we can 
through this democratic process find 
the way, gradually but surely, to last- 
ing industrial peace. 


Herman W. Steinkraus is president and chairman of the board of the Bridgeport Brass 


Company, Bridgeport, Connecticut. 


During the war, his company, employing about six 


thousand men and having about ten thousand stockholders, was a leader in successful 
- labor-management co-operation. Mr. Steinkraus is a member of the Advisory Committee 
to the United States Conciliation Service of the Department of Labor, and was a member 
of President Truman’s Labor-Management Conference in November 1945. He is a 
speaker before labor and industrial groups and a contributor to numerous publications. 
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Public Interest in Current Wage Issues 


By DEXTER MERRIAM KEEZER 


N THIS discussion the handling of 

major wage and hour issues since 
V-J Day is appraised from the point of 
view of a person concerned with the wel- 
fare of the public as a whole rather 
than with that of any particular seg- 
ment of it. In attempting such an ap- 
praisal, which at this juncture inevi- 
tably has many loose ends, I make no 
pretense of complete capacity to escape 
the influence of preconceptions in shap- 
ing my notion of the public welfare. I 
shall, however, do my best either to 
avoid being influenced by them, or at 
least to avoid confusion by identify- 
ing my preconceptions quite explicitly. 
One of the most important of these, I 
am sure, is my conviction that competi- 
tive capitalism (emphasis on competi- 
tive) is more compatible with political 
democracy of the sort prevailing in the 
United States, which I do not want 
destroyed, than any of the various 
forms of collectivist economic organiza- 
tion now competing with it. This con- 
viction, no doubt, colors my _ attitude 
toward the handling of many economic 
issues, including those centered in hours 
and wages. 


BACKGROUND OF FEDERAL Poricy 


The role which the Federal Govern- 
ment played in setting the stage for a 
series of major conflicts over wages 
shortly after V-J Day is too well known 
to require extensive review here. It 
developed largely, and I am inclined to 
think primarily, out of a mistaken con- 
clusion in the field of economic fore- 
casting. It was that, thanks primarily 
to the termination of war production 
which it made possible, V-J Day would 
usher in a period of relatively large- 
scale unemploymént. For example, on 
August 30, 1945, shortly after V-J Day, 


the Director of Reconversion estimated 
that the unemployed would probably 
aggregate 6,000,000 by the end of the 
year and perhaps as many as 8,000,000 
by early spring; and the Secretary of 
Labor said he looked for from 6,000,000 
to 8,000,000 unemployed by spring. 
(The total in December, as estimated 
by United States Department of Com- 
merce, turned out to be 1,950,000, and 
in April 1946 it was 2,350,000.) ` 

In the light of such a substantial 
loosening of the labor market as they 


“envisaged, those in charge of the Fed- 


_ prices from wage increases. 
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eral Government’s wartime program of 
price stabilization, which had brought 
both prices and wages under control, 
thought that it would be possible to dis- 
pense with wage control anc still avoid 
any dangerous upward pressure on 
Indeed, 
they were persuaded not only that it 
could no longer be necessery for the 
War Labor Board to hold the lid on 
wages, but that if the elimination of 
wartime employment opportunities, par- 
ticularly those to work overtime for 
premium pay, were not to result in a 
deeply disturbing reduction in the vol- 
ume of wage payments, it would be 
necessary to increase wage rates. i 

Reflecting this general point of view 
the President, almost immediatély after 
V-J Day, returned the determination of 
wages to direct negotiation between em- 
ployees and workers. As a means of 
cushioning expected reductions in war- 
time take-home pay, he also urged em- 
ployers to raise wages as far as they 
could be raised without disturbing the 
existing price ceilings. In the mean- 
time, in anticipation of a continuing 
shortage of most products, particularly 
in relation to the large backlog of pur- 
chasing power built up during the war, 
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the prevailing system of price control 
was left intact. 

Another consideration which contrib- 
uted to the decision to dismantle wage 
control and advocate wage rate in- 
creases within the limits set by prevail- 
ing price ceilings was the conviction of 
a group of economists in the employ of 
` the Federal Government, and Federal 
officials persuaded by their diagnosis, 
_ that to avoid having the economy 
bogged down before long by an excess 
of productive capacity and a shortage 
of demand from consumers to keep it 
going, the share of purchasing power 
going to those who would spend it for 
consumers’ goods must be increased 
relative to that going to those who 
would save it. 

Regardless. of the exact motivation 
which prompted the arrangements, the 
fact remains that we moved into the 
postwar period with the commodity 
price control lid, managed by the Office 
of Price Administration, left in place 
but with the lid on wage rates, which 
had been managed by the War Labor 
Board, removed and with the Federal 
Government, in the person of the Presi- 
dent himself, urging that wage rates be 
increased as much as they could be 
without disturbing the lid on prices. 
In October the President said “Wage 
increases are ... imperative” to off- 
‘set war-end reductions in take-home pay 
as a result of reductions in the work 
week and attendant opportunities to 
earn overtime pay, elimination of the 
wartime practice of placing workers in 
higher-paying jobs than they would nor- 
mally fill, and shifts of workers from 
high-paying war jobs to lower-paying 
jobs in civilian industry. He insisted, 
however, that to serve their purpose 
these increases must not lead to price 
increases, and expressed the opinion 
that it would be possible to make sub- 
stantial wage increases on this basis 
because of “the very favorable profit 


position” of business and reductions in 
its labor costs resulting from elimination 
of overtime, downward reclassification 
of workers, and increased output per 
hour of work. 


DEMAND FOR 30 Per CENT INCREASE 


Within this framework of Federal 
mandate and policy it proved feasible 
in the months following V-J Day to 
work out through collective bargaining 
several thousand wage-rate increases 
which representatives of some millions 
of organized workers found acceptable. 
In its Monthly Survey for January 
1946, the American Federation of La- - 
bor announced that “since V-J Day, 
unions affiliated with A. F. of L. have 
won wage increases averaging from 10 
to 20 per cent and more for at least 
2,500,000 workers,” and that “the vast 
majority of these wage gains have been 
won without strike or threat of strike.” 

However, in a series of major cases, 
involving for the most part CIO unions 
in mass production industries, it was 
not possible to reach agreement on an 
appropriate wage adjustment through 
collective bargaining, and work stop- 
pages ensued. The principal wage de- 
mand of the unions involved was gen- 
erally an increase of 30 per cent in the 
straight-time hourly rate of pay. This 
demand was usually justified both on 
the ground that the companies could af- 
ford it and that it would approximately 
offset losses in take-home pay resulting 


‘from a reduced work week, less over- 


time pay, downgrading, and so forth. 
In this connection much stress was 
placed on the fact that the reduction of 
the work week from 48 to 40 hours per 
week, which was authorized on August 
30, 1945, would mean a reduction in 
pay in the proportion of 52 to 40, be- 
cause time and a half had been paid 
for the eight hours over 40. 

With varying degrees of emphasis, 
the demand for a 30 per cent increase ' 


Q 
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in wage rates was also based on the 
proposition that it was essential to the 
maintenance of a volume of consumer 
purchasing power sufficient to sustain 
the high level of production which war- 
time experience had demonstrated was 
possible, thus translating this high level 
into increased standards of living. 
Stressing this aspect of the demand, 
that division of the United Automobile 
Workers of America, CIO, representing 
the employees of the General Motors 
Corporation used “Purchasing Power 
for Prosperity” as the title of an ex- 
tended statement of “The Case of the 
General Motors Workers for Maintain- 
ing Take-Home Pay,” in the course of 
which it was argued at length that 
“maintenance of take-home pay is abso- 
lutely essential if we are to undertake 
the national task of achieving a stand- 
ard of living 50 per cent above prewar 
levels.” Thus the position of the union 
in seeking a wage increase to expand 
consumer purchasing power was asso- 
ciated with that of the government 
economists previously mentioned. 


THE PATTERN SET 


In trying to settle the strikes precipi- 
tated by the conflict over the demand 
for a 30 per cent increase, the Federal 
Government followed a shifting course. 
In the General Motors case the Presi- 
dent appointed a so-called “fact-finding 
board” of three to look into the dispute 
and recommend a suitable settlement. 
He followed’ the same procedure in 
dealing with a number of other major 
disputes. When the General Motors 
fact-finding board concluded that the 
company could pay a wage increase of 
1914 cents per hour without requiring 
compensating price adjustments, a con- 
clusion which later proved ill-founded, 
the President of the United States indi- 
cated that he thought the company 
should grant such an increase, which 
the union stated it would accept. In 


trying to resolve an impasse over a wage 
adjustment in the steel industry, how- 
ever, the President acted directly in the 
role of a mediator and recommended an 
increase of 1844 cents an hour even 
though it would require an upward re- 


_vision of steel prices. Indeed, disagree- 


ment over the amount of the price relief 
to be afforded by the Federal Govern- 
ment was the main issue in the four- 
week work stoppage in the steel indus- 
try. On February 15, 1946 the United ` 
States Steel Corporation, reluctantly 
pressed into the position of representa- . 
tive of the steel industry as a whole in 
working out a wage adjustment, agreed 
to accept the President’s recommenda- 
tion of an 1814 cents per hour increase. 
In making this recommendation the 
President was trying to bridge the gap 
between a wage increase of 15 cents an 
hour which had been offered by the 
steel corporation, on the understanding 
that the Federal Office of Price Ad- 
ministration would authorize an in- 
crease in the price of steel of disputed 
proportions, and an increase of 191% 
cents per hour which the union said 
would be acceptable after the fact-find- 
ing board in the General Motors case 
had, during the course of the steel 
wage negotiations, recommended this 
figure as appropriate in the General 
Motors case. It was credibly reported 
that agreement on a wage increase of 
15 cents per hour had been virtually 
reached when the fact-finding board’s 
recommendation was announced. 


THE IMPRESSION CREATED 


Representatives of the Federal Gov- 
ernment, of course, made the point that 
the underlying economic facts in the 
two cases were quite different; but rep- 
resentatives of the United States Steel- 
workers of America, CIO, stressed the 
point, at least in their own thinking, 
that if they were to accept a wage ad- ` 
justment substantially lower than that 
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recommended in the General Motors 
case, they would not look very glamor- 
ous to their membership, when com- 
pared to the leaders of the United Auto- 
mobile Workers, CIO. 

When the President proposed a steel 
wage increase within a penny an hour 
as large as that recommended in the 
General Motors case, and of the same 
figure at which the Motors case was 
finally settled after a strike lasting six- 
teen weeks, he created a powerful im- 
pression both among organized workers 
and among the populace at large that 
the Federal Government was agreeable 
to a wage increase of about 181% cents 
an hour regardless of whether or not a 
raising of the lid on prices. would be 
necessary to accommodate it. * Follow- 
ing the settlement of the steel strike, 
with its attendant creation of what was, 
in emulation of military terminology, 
called a bulge in the price control line, 
wage control regulations were redrawn 
in the hope of getting wage adjustments 
back on a case-by-case basis; but they 
did not dispel the force of this impres- 
sion. 

Indeed, at the outset of wage negotia- 
tions in the soft coal industry which 
were inaugurated shortly after the set- 
tlement of the steel strike, the operators 
expressed a willingness to grant a wage 
increase of 1814 cents per hour. How- 
ever, the subsequent impasse over a 
wage adjustment was not broken until 


the Federal Government, which had’ 


taken over the soft coal mines in the 
course of a 45-day strike, had agreed 
to a wage rate increase of 1814 cents 
an hour and other adjustments affecting 
wage costs, including most notably the 
provision of a miners’ health and wel- 
fare fund by a levy of five cents per 
ton on all coal mined, which the opera- 
tors estimated was equivalent to a wage 
rate increase of 714 cents an hour, thus 
making the total adjustment equivalent 
toʻa wage rate increase of 26 cents per 


hour. The union offered no comparable 
estimate.? 


Various STRIKES 


The general pattern of an 18% cents 
per hour increase was also extended to 
railroad workers when, on May 25, 
1946, in the course of a crisis created 
by a two-day railroad strike, an in- 
crease of that amount was granted to a 
large body of rail workers. An Emer- 
gency Board, appointed in conformity 
with the Railway Labor Act to recom- 
mend a suitable settlement of the rail- 
road wage dispute, had proposed an in- 
crease of 16 cents an hour. The rail 
unions did not, however, win approval 
of changes in their working rules which 
had been viewed adversely by the Emer- 
gency Board and which it was the pri- 
mary purpose of their strike to secure. . 

While the United Mine Workers were 
successfully striking for an upward 
wage adjustment substantially in ex- 
cess of the increase of 1814 cents an 
hour which the President had recom- 
mended as appropriate in the case of 
the steel industry, the attainment of a 
wage increase of that magnitude was 
the major objective of the workers in 
resorting to strike action in scores of 
smaller cases.? At the same time, mem- 


1 The operators accounted for the 744 cents 
an hour as follows: 3 cents an hour as the 
equivalent in cents per hour of pay or a levy 
of 5 cents an hour on all coal mined, to cre- 
ate a miners’ health and welfare fund; 2% 
cents an hour in added vacation allowances; 
and 2 cents an hour in overtime pay adjust- 
ments because of the required workday. 
There is complicated technical argument as 
to the extent to which these adjustments fell 
within the limits set by the national wage 
stabilization program. It is clear, however, 
that in one way and another the soft coal 
miners secured an adjustment of pay and al- 
lowances substantially in excess of an increase 
of 18% cents an hour. 

2Qn May 22 the conciliators of the United 
States Department of Labor were working on 
345 strikes involving 176,000 workers. Repre- 
sentatives of the Department stated that other 
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bers of some of the unions which had 
been granted an increase of 1814 cents 
per hour were contending that another 
increase had immediately been made 
necessary by increased living costs 
which had devoured the advantage of 
the first; and their leaders were mak- 
ing known their intention to seek new 
wage gains in a large assortment of 
ways, including conspicuously a guaran- 
teed annual wage and the same weekly 
wage for fewer hours, at the expiration 
of present collective bargaining agree- 
ments, which for many major unions in 
mass production industries comes early 
in the year 1947. 

Thus it might be said in rough—very 
rough—summary that in mid-1946 a 
wage increase of 184 cents per hour, 
prescribed by the President for the steel 
industry, had become a sort of pivotal 
point for the first wave of wage adjust- 
ments following V-J Day. One union, 
the United Mine Workers, had con- 
spicuously succeeded in securing an ad- 
justment substantially in excess of that 
amount, with an attendant increase in 
the cost of coal (estimated from 25 to 
50 cents per ton), and many other 
unions were carrying on strikes in order 
to get, as one national labor leader put 
it, “that 1844 cents the President told 
us we’ve got coming.” On June 8, 1946, 
with the settlement of the anthracite 
coal strike on the same terms as the 
soft coal strike, there was, for the first 
time in almost eight months, no major 
strike in progress. There was, however, 
anything but assurance that the lull 
would be extended. 


CONFUSED DEVELOPMENTS 


In coming to this lull the Nation had 
established imposing new highs in man- 
days lost through strikes called pri- 
marily to enforce wage demands. 
process of making a change-over from 








strikes which’ had not been reported to it 
might be in progress. 


The . 


a wartime to a peacetime economy and 
getting the latter in orderly operation 
had been jammed in a myriad of large 
and small ways. Substantial price in- 
creases in basic products such as coal 
and steel had been approved by the 
Federal Director of Economic Stabiliza- 
tion in the process of acccmmodating ` 
wage increases, and an inflationary 
wage-price advance had thus been offi- 
cially set in motion. The railroad 
strike, coming on top of the soft coal 
strike, had created a crisis in which the 
President of the United States felt con- 
strained to ask Congress fer authority 
to use a military draft in an effort to 
break strikes in industries which had 
been seized by the Government because 
of their crucial importance to the pub- 
lic. During the course of the crisis both 
houses of Congress had, for the first 
time in thirteen years, passed legisla- 
tion designed to curtail the power of 
organized labor, and the House had 
come within a few votes of repassing 
the legislation over the President’s veto. 

With the exception of the excited 
legislative development which many 
would approve as a step of sorts toward 
what seems to them a more attractive 
balance between the power of organized 
labor and that of other groups, there 
would be quite general agreement that, 
of itself, this course of events ran 
strongly against the public interest. 
However, there would be widespread 
insistence that, unfortunate as was the 
labor conflict and its attendant disrup- 
tion of the Nation’s economic life, it 
was necessary to make, or at least move 
toward, wage adjustments essential both 
to the effective operation of the economy 
in the postwar period and to the fulfill- 
ment of the dictates of fair play for 
workers. 

Thus the business of determining 
how the handling of wage issues since 
V-J Day has affected the public inter- 
est comes to involve a‘balancing of the 
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losses incurred as a result of the three- 
way conflict between workers, employ- 
ers, and the Government, with such 
gains as there may have been both in 
putting the economy in better working 
-order to carry on successfully and in 
making a more equitable distribution of 
the proceeds of production. These gains 
and losses do not Jend themselves to the 
construction of anything like a precise 
balance sheet, for some of them involve 
imponderables such as states of mind; 
some of them cannot be measured ac- 
curately because the available measur- 
ing machinery is not good enough; and 
the significance of still others depends 
upon economic developments still ahead 
of us. 


PRODUCTION LOSSES 


It might seem offhand that one of 
the simpler parts in a balance sheet of 
the sort required would be the losses in 
production attributable to work stop- 
pages caused by conflict over wages. 


When asked for help in calculating ` 


these losses, however, the then acting 
head of the Federal Bureau of Labor 
Statistics said that his agency had aban- 
doned the problem as involving “an im- 
possible job.” It had totaled the days 
lost as a result of strikes, which between 
V-J Day and the end of May 1946 had 
come to about 110,000,000. This was 
something over ten times the number 
of man-days lost during the same length 
‘of time prior to V-J Day, and repre- 
sented about 2 per cent of the man-days 
available to all industry if no strikes 
had occurred. When it came to trans- 
lating this record-breaking number of 
days lost through strikes into terms of 
production, however, the task was 
found to be hopelessly complicated. 
All the major strikes had ramifications 


throughout industry directly affecting 


production, which in breadth and dura- 
tion defied accurate calculation. 


It is my guess that if the no-strike 


record had been maintained as well 
during the year after V-J Day as it was 
during the year before, when only a 
small fraction of 1 per cent of the man- 
hours available to industry were lost 
through strikes, the gross national prod- 
uct would have been about five and a 
half billion dollars greater during the 
latter year than it actually was. And, 
of course, in some crucially important 
lines such as automotive production, 
where by mid-1946 it was estimated 
that strikes had put the industry about 
1,500,000 units behind schedule, the 
gain in production would have been far 
greater proportionately. 

If called upon, I could array my 
guess in a statistical adornment which 
might have the effect of increasing its 
plausibility. It would still remain a 
crude guess, however. It also would 
not take into account losses in produc- 
tion continuing beyond the year in 
question because of tie-ups in recon- 
version and the creation of continuing 
shortages of particularly critical prod- 
ucts. Nor would it even pretend to 
summarize “shifts in industrial power, 
rancor affecting industrial relations and 
union discipline, upset wage-cost-price 
ratios, and the encouragement of infla- 
tionary pressures” which the National 
Industrial Conference Board cites in 
concluding, as. did the acting chief of 


-the Bureau of Labor Statistics, that 


“the true cost of the strikes of 1945-46 
will never be known.” 


REDIRECTION OF PRODUCTIVE EARNINGS 


Likewise, it is impossible at this junc- 
ture even to make a start toward gaug- 
ing either what wage adjustments since 
V-J Day have done to change the bal- 
ance between the distributive shares 
from production going to wages and 
salaries and to profits and interest, or 
the significance of such change. As 
noted earlier, it was the position of a 
number of economists in the employ of 
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the Federal Government that during 
the war the income from production 
had become dangerously overbalanced 
on the profit side and must be redressed 
by an increase of the share going to 


wage earners in order to avoid having | 


a damper put upon the Nation’s eco- 
nomic activity by a shortage of con- 
sumer purchasing power. In support of 
their position they cited the fact that 
in the first quarter of 1941 the total of 
entrepreneurial profits (agricultural and 
nonagricultural), interest and rents, and 
net corporate profits was running at an 
annual rate of 28 billion dollars, com- 
pared to a rate of 54 billion dollars for 
wages and salaries; while during the 
second quarter of 1945 these aggregates 

(calculated on a comparable basis) 
were running at annual rates of about 
54 and 98 billion dollars respectively. 

. While it will be noted that the ag- 
gregates had remained much the same 
relatively, it was the influential conten- 
tion of the economists in question that 
absolutely the share going to profits and 
interest had grown so large that it 
would result in a volume of savings that 
could not be absorbed by investment 
over any length of time and must be 
diverted to wages and salaries to main- 
tain an adequate flow of consumer pur- 
chasing power. They also argued that 
the period immediately following V—J 


Day was a peculiarly propitious time to - 


inaugurate such a diversion, because 
corporate profits as a whole, were run- 
ning at a high level. For example, a 
group of economists associated with the 
Federal Office of War Mobilization and 
Reconversion ‘advised the President in 
a private memorandum, which “leaked” 
and became public, that wage rates in 
manufacturing might be increased an 
average of 24 per cent without necessi- 
tating a lifting of price ceilings. 
However, both the extent and the 
significance of the reapportionment ef- 
fected by wage adjustments since V—J 


Day have been blurred by a decidedly 
abnormal course of production, due 
both to strikes and to reconversion, and 
by rapidly changing prices. In the 
meantime, most of those economists who 
advocated such a reapportionment—.- 
largely adherents of the highly con- 
tentious purchasing-power theory of 
prosperity which there is no possibility 
of exploring here—retain as an article 
of. faith the conviction that when the 
large backlog of demand for goods and 
services built up during the war begins 
to play out, it will prove a great eco- 
nomic boon to the Nation to have in- 
creased wage rates as they have been 
increased since V-J Day. However, 
time alone can tell whether or not their 
faith is valid, or whether the balance of 
economic wisdom is on the side of those 
who argue that the adjustments were 


essentially disastrous because of the dis- 


tortion of cost-price relationships and 
the stimulation to price inflation which 
they provided. i 


SETBACK TO COLLECTIVE BARGAINING 


Although the economic gains and 
losses from the course of wage ad- 
justments since V-J Day cannot be 
precisely measured, a number of conse- 
quences as obvious as they are impor- 
tant flowed from the fact that the Presi- 
dent of the United States personally - 
recommended a wage increase of 1814 
cents an hour in the steel case, and ` 
thus tended to give an increase of this _ 
magnitude, for which he favored some 
compensating price relief, the status of 
a sort of hallmark in the first postwar 
round of wage adjustments. One conse- 
quence,‘ as phrased by Sumner H. 
Slichter, was 


a body blow for collective bargaining. 
Thousands of union leaders had settled for 
less (indeed, four out of five settlements 
had been for less), end the employers had 
received no price relief.’ The President’s 
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recommendation made the leaders who had 
accepted less than 18% cents seem “easy 
marks,” 3 


VARIATIONS IN WAGE ADJUSTMENTS 


Another consequence was a tendency 
to increase both the inflationary impact 
of such wage adjustments and the dis- 
tortion of relationships between costs 
and prices. During the war period 
there were enormous variations in the 
wage adjustments made in different in- 
dustries. Between January 1941, the 
base date used by the National Labor 
Relations - Board in calculating wage 
rate increases permitted by the Little 
Steel Formula, and March 1945, the 
last month of full war production, in- 
creases in straight-time hourly earnings 
varied all the way from 13 per cent in 
the malt beverage industry to 94 per 
cent in the women’s apparel industry. 
The share of the cost of the products, 
represented by direct wage payments, 
also varied greatly from industry to in- 
dustry. In 1939, the last year for 
which such figures are available, the 
share of total sales represented by wage 
payments to production ranged all the 
way from 2.5 per cent in cigarette 


manufacturing to 34.3 per cent in ho- . 


siery manufacturing and 62.2 per cent 
(for wages and salaries combined) in 
the coal mining industry. 

It is obvious that a uniform wage in- 
crease in the petroleum refining indus- 
try, where the wage bill is only 5.2 per 
cent of the total sales and where wage 
rates had been increased about 19 per 
cent during the war, would have a de- 
cidedly different impact on the cost- 
price relationship than it would have 
in the industry manufacturing machine 
tool accessories, where wage rates, which 
constitute about one-third of the total 
proceeds from sales, had been increased 


3“What Do Strikes Teach Us?” Atlantic 
Monthly, May 1946. 


by 64 per cent between January 1, 
1941 and March 1945.4 

The effect of the tendency to make 
a relatively uniform wage adjustment 
under pressure of leadership from the 
White House has been obscured by the 
rush of business generated by the build- 
ing up of great shortages during the 
war, as well as by a tremendous back- 
log of purchasing power with which to 
overcome these shortages. However, 
when this first rush of accumulated de- 
mand has spent itself, it may well de- 
velop that the most bothersome precipi- 
tate of the first round of wage increases 
following V-J Day may be found in 
the distortion of a whole series of price- 
cost relationships from their traditional 
pattern, with attending price and pro- 
duction complications. : 


INFLATIONARY EFFECTS 


In the varying financial circumstances 
of different industries, the inflationary 
effects on prices of relatively uniform 
wage adjustment have also varied 
markedly. As already noted, the Presi- 
dent’s Fact-Finding Committee recom- 
mended a wage increase of 1814 cents 
an hour for the employees of the Gen- 
eral Motors Corporation, on what proved 
to be the erroneous assumption that it 
would entail no inflation of prices of 
the products of the corporation. It was 
recognized from the outset, however, 


‘that an increase in the same dimensions 


for workers in the steel industry would 
necessitate immediate inflation in the 
prices of the products involved, and a 
measure of price relief was recom- 
mended and ultimately approved. Thus 
a wage increase was directly translated 


4It was in the petroleum refining industry 
that the Oil Workers International Union, 
CIO, led off the post-V-J-Day series of na- 
tional strikes to secure a 30 per cent increase 
in wage rates. They gained an increase of 18 
per cent. The figures on variations in wage 
rates were calculated from reports by the 
United States Bureau of Labor Statistics. 
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into a price increase, and price inflation 
promoted accordingly. 

In other cases, wage increases . were 
absorbed in whole or in part by the en- 
terprises Involved, sometimes at the ex- 
pense of profits while the enterprises 
were contending for price relief. How- 
ever, there is still a large element of 
truth in the observations in the July 
1946 issue of Labor’s Monthly Survey, 
an official publication of the American 
Federation of Labor; that “wage in- 
creases this spring have been paid for 
by raising prices.” In its Economic 
Outlook for the same month, the De- 
partment of Education and Research of 
the CIO reflected much the same con- 
clusion when it remarked, “Tt is not so 
sure, however, that widespread wage in- 
creases can be won at this time. If 
won, they are likely to be promptly re- 
flected in further price rises.” 

The extent to which wage increases 
gave the impetus to price increases and 
the extent to which the impetus was due 
to other factors such as the impact of 
the tremendous wartime accumulation 
of purchasing power on goods which 
continued in short supply is another of 
these questions which, because of the 
magnitude and complexity of the ele- 
ments involved, will never be precisely 
answered. It is entirely clear, however, 
that certain major wage increases such 
as those granted to the workers in the 
steel and coal industries exercised a di- 
rect and immediate leverage on prices 
of products involved, and that this lev- 
erage was ramified through the economy 
to complicate further the problem of 
controlling the spiraling price inflation 
which has constituted the Nation’s over- 
shadowing problem since V~J Day. 


WaT Micut Have Bren Done 


While, as I have emphasized, a bal- 
ance sheet of the gains and losses to the 
public from the handling of wage issues 
since V-J Day cannot be either precise 


or final at this juncture, it is not neces- 
sary to wait any longer to arrive safely 
at the conclusion that the public could 
have been far better served in handling 
the whole business than it was, particu- 
larly by the Federal Government. With 
the Federal Government, in the person 
of the President himself, stressing the de- 
sirability of wage increases, labor lead- 
ers certainly cannot be blamed for going 
after them lustily. To have done other- 
wise would have obviously placed their 
leadership in jeopardy. Likewise, em- 
ployers cannot be blamed for resisting 
demands which in the absence of price 
relief would cut their profits ruinously, 
and with price relief would give another 
spin to a potentially disastrous infla- 
tionary spiral in the course of boosting 
their prices. However, in a number of 
key cases, already mentioned, there were 
clear demonstrations that this was the 
nature of the wage demands sponsored 
by the Federal Government. 

The pressure for wage increases was, 
of course, also enhanced by war-end re- 
ductions in take-home pay. Such re- 
ductions were nowhere near as numer- 
ous or as large as the demand for a 
compensating increase of 30 per cent in 
wage rates implied, but they were fre- 
quently substantial. Some of the re- 
ductions, such as those of overtime pay, 
shift-premium pay, and exceptionally 
high wartime pay grades also involved 
reductions in labor costs, perhaps av- 
eraging as much as 10 per cent in manu- 
facturing industries as a whole. One 
key element of a sensible wage policy 
would have been to do everything pos- 
sible to convert these savings in labor 
costs into wage rate increases and thus 
ease the substantial hardship imposed 
on some workers by war-end reduction 
in take-home pay. 

With that done, a second key element 
would have been one of watchful wait- 
ing while giving that share of industry , 
which had been converted to war pro- 


PUBLIC INTEREST IN CURRENT WAGE ISSUES 


duction a chance to reconvert to peace- 
time production, and civilian industry 
a chance to get squared away to resume 
its peacetime advance in labor produc- 
tivity. Then with such adjustments 
made, presumably in the course of a 
relatively few months, the culminating 
elements of a wise policy would have 
been a series of wage adjustments in 
which a controlling consideration would 
have been the capacity of the industry 
to pay them without converting them 
into increases in the prices of their 
products and thus compounding the 
danger of a runaway price inflation. 

Within such limits it would, I be- 
lieve, have been the purpose of a wise 
wage policy to grant wage increases to 
the maximum permitted by the capacity 
of the industry to pay and still com- 
mand the capital and managerial serv- 
ice essential to effective performance. 
This capacity would vary markedly 
from industry to industry—a fact which 
a wise policy would take into account. 
However, capacity to pay wage in- 
creases might, I believe, be substanti- 
ally expanded, and rather rapidly, by 
concentrating on the adaption to ci- 
. vilian industry of improved methods of 
production devised by war industry and 
the speeding up of improvements in pro- 
ductivity which it was necessary to de- 
fer during the war. 

During the war the advance in the 
productivity of labor in civilian indus- 
tries, which had averaged about 3 per 
cent a year over a long period of years, 
was arrested because of the diversion 
of the more efficient labor force and 
new equipment to war industry. There- 
fore, productivity of labor in the civilian 
manufacturing industries (a group of 
23) for which the Federal Bureau of 
Labor Statistics is able to keep what it 
regards as relatively satisfactory rec- 
ords was on the average no higher in 
1945 than it had been in 1941. Conse- 
quently, when substantial wage in- 
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creases were forced before there could 
be a resumption of the peacetime ad- 
vance in productivity, they could in 
numerous cases be absorbed only by in- 
creased prices which washed out much 
of the usefulness of the increases to the 
workers involved. 


CoMPLICATIONS 


The conflict over wage adjustments 
attending this unhappy process created 
so much mutual rancor among the par- 
ties involved’ that it seriously compli- 
cates a return to a sensible adjustment 
of the sort suggested, since a prerequi- 
site of effective application of such a 
policy is a large measure of mutual 
confidence and respect. A further com- 
plication is the fact that the leaders of 
a consequential segment of organized 
labor in the United States are currently 
more interested in scuttling our tradi- 
tional system of’ private enterprise than 
in making it work well. At the same 
time, there remain employers who are 
more interested in scuttling unions than 
they are in working out an economically 
sensible modus vivendi. 

It remains true, however, that for a 
large segment of American industry, 
what would have been a wise wage 
policy on V-J Day from a public point 
of view remains a wise policy today. 
The problem which provides the crucial 
test of such a policy remains that of 
‘getting production flowing freely before 
jamming the process up with fights over 
the division of the proceeds. 

Perhaps the greatest obstacle in the 
way of a solution of this problem is the 
absence of any generally accepted prin- 
ciples to govern the distribution of the 
proceeds of increased production. The 
day was when it would be comfortably 
if not always satisfactorily said, “Leave 
all of that to competition.” In these 


days when bargaining over hours and 
wages is increasingly done on an indus- 
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and national associations of employers, 
both of them exercising large measures 
of restraint upon competition, leaving 
it to competition obviously offers a 
feeble solution. : 


THE PROSPECT 


In the continued absence of such 
principles (and I see almost no headway 
being made in devising them), it is to 
be anticipated that organized labor and 
organized employers will continue to 
meet head-on, with the conflict eventu- 
ating either in devastating strikes or in 
agreements to accommodate wage in- 
creases at the expense of the consuming 
public. Under such circumstances it is 
also to be anticipated that the Federal 
Government will be more or less con- 
tinuously forced to intervene to pre- 
scribe wages and working conditions. I 
deplore this prospect, for I would far 
prefer to have wages, hours, and work- 
ing conditions determined by collective 


bargaining, cumbersome and crude as is 
that excessively praised process of fum- 
bling, bluffing, and bulldozing toward 
an adjustment which should be made 
with hairbreadth precision. 

Granted the prospect materializes, 
however, the Federal Government will, 
if it profits from its experience since 
V-J Day, at least avoid basing its 
course of action on a major error in 
economic forecasting. It is too much to 
ask or expect the Federal Government 
or any other agency to foresee the eco- 
nomic future with complete accuracy. 
It can properly be expected, however, 
to follow a policy which has a two-way 
exit if the guesses about the economic 
future which must inevitably be made 
prove wrong. Perhaps that is the prin- 
cipal moral drawn from the dismal rec- 
ord of handling wage and hour issues 
since V-J Day, and the underlining of 
it may conceivably justify this com- 
parably dismal chronicle of it. 


Dexter Merriam Keezer, Ph.D., LL.D., is director of the Department of Economics of 
the McGraw-Hill Publishing Company, New York City. He hes'served on numerous 
governmental agencies dealing with labor problems and economic questions, including the 


National War Labor Board, of which he was public member. 


He has been a newspaper 


correspondent and editor, has taught economics in several colleges and universities, and 


was president of Reed College for eight years. 


Union Finances and Elections 


By THERESA WOLFSON 


HE concern of the public in the 

structure, organization, and func- 
tion of trade unions today arises out of 
the fact’ that unions claim a member- 
ship of almost fourteen million work- 
ers; that, despite the fact that in some 
industries there is relatively little union 
organization, in other industries such as 
steel, coal, and automobiles, there is 
virtually complete organization of all 
workers employed in the industries. A 
strike in these industries results in a 
paralysis of the Nation’s economy; 
even a conflict between unions may re- 
sult in a serious stoppage of produc- 
tion. Our postwar world is hungry for 
goods and services. Organized labor, 
in the minds and emotions of many, is 
becoming too powerful for the “Na- 
tion’s good.” Hence the hue and cry 
for regulation of trade unions, for legis- 
lation outlawing strikes in public utili- 
ties, for legislation compelling democ- 
racy within the trade unions. 


IMPLICATIONS OF PuBLIC REGULATION 


The helter-skelter legislation which 
Congress passed as a result of the out- 
cry against trade unions, without study- 
ing the causes of strikes or the implica- 
tions of regulation, is a reflection of 
weakness in our political organization. 
Many trade union leaders recognize 
their responsibility to the public. They 
recognize that the trade union is a 
microcosm of the Nation. They are 
concerned with the perpetuation of the 
democratic process in the trade union 
and in the Nation. But many others, 
like many politicians and corporation 
executives, are selfish, dictatorial, and 
ruthless. Their mania for power should 
be checked; but can it be checked by 
legislation conceived in hysterical bit- 
terness without due study of the social 
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and economic implications of such legis- 
lation upon union membership and upon 
the community? 

The government of a trade union is 
an evolutionary instrument, a process 
of adaptation to a changing environ- 
ment. In 1920, trade unions were still 
struggling units definitely on the de- 
fensive; in 1946, they have become 
legally accepted into the body politic. 
They are objects of public concern, not 
only because of their size and power but 
also because the Government has sanc- 
tioned their existence through the Na- 
tional Labor Relations Act. 

It is this act that set organized labor 
on a more equal footing with that of 
management in the collective bargain- 
ing process. It is unlikely that this 
process will ever again be completely 
free of government intervention. When 
a strike occurs in a vital industry be- 
cause of a breakdown of the collective 
bargaining process, the ensuing paraly- 
sis to our economic life, penetrating to 
the most isolated village in our coun- 
try, tends to compel the Government, 
in the interest of the public, to step in. 

The trade union evolved as an instru- 
ment of democracy. Its function was 
to curb the autocratic tendencies of em- 
ployers, and to compel a redistribution 
of national income so that the majority 
of the population might share it more 
equitably. The recent demand for gov- 
ernment regulation of trade unions 
stems in part from the fear of their in- 
creasing strength on the part of those 
who have wielded power themselves for, 
lo, these many years. In part, however, 
it arises out: of the weaknesses within 
the trade union movement itself—not 
just the fallibility of leadership, but the 
very government of the trade union 
which has grown so large that it has 
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lost sight of the democratic process. 
“The problem is to achieve internal de- 
mocracy without hamstringing leader- 
ship.” + 


GOVERNMENT WITHIN THE UNION 


The government of a union involves 
not only such matters as the rights and 
obligations of officers, the distribution 
of financial control, and the’ admission 
of members, but also such policy mat- 
ters as the making of agreements with 
employers, the minimum requirements 
as regards wages, hours, and working 
conditions, the permission to arbitrate, 
and so forth. The locus of power is of 
direct concern not only to the member- 
ship of a trade union but also to the 
general public. This is true of all so- 
cial institutions in our democratic so- 
ciety, whether it is a corporation, a 
municipality, or a social agency. Does 
the power to make decisions emanate 
from the rank-and-file membership, 
from a delegated authority, or from a 
self-perpetuating group? 

In an excellent study made by Joseph 
Shister of 167 national unions,* the au- 
thor notes that the locus of authority 
varies in different unions depending on 
the nature of the industry as well as 
other factors. The government of most 
unions is organized on a‘ national, dis- 
trict, and local level. The national or- 
ganization usually is concerned with 
broad questions of policy, constitutional 
changes, organizing campaigns, and gen- 
eral strikes. However, many national 
unions also determine minimum wage 
scales and working conditions. The 
so-called dictatorial policies of James 
Petrillo, president of the Musicians’ 
Union, are constitutionally provided for 

1 J. B. Hardman, “Points for a Union Code,” 
Labor and Nation, Vol. I, No. 5, April-May 
1946, p. 7. 

2 Joseph Shister, “Trade Union and Govern- 
ment,” Quarterly Journal of Econontics, Vol. 
LX, No. 1, Nov. 1945. 

3 Ibid, 


in the by-laws of the organization. 
Traveling orchestras and traveling 
bands had to be centrally controlled, 
since there was the danger that these 
union members might undercut wage 
scales and conditions in the communi- 
ties which they visited. The Rill Post- 
ers and Billers’ Alliance and the The- 
atrical Stage Employees provide for 
similar centralization of control. The 
local administration usually controls 
dues collection, initial grievance cases, 
and participation in city politics.* 


TREND Towarp CENTRALIZATION 


The trend toward centralization of 
control may not be merely a reflection 
of the nature of the industry: it may 
arise out of the relative strength of the 
trade union and the employer’s organi- 
zation. Most unions work to achieve in- 
dustry-wide collective agreements. The 
centralized power of the United Mine 
Workers’ Union arises from the fact 
that it has succeeded in maintaining 
uniform working conditions in a major 
part of the bituminous coal industry by 
signing separate agreements all of which 
expire on the same date. 

Centralization of power has also 
evolved functionally in the matter of 
strike control, in the administration of 
benefit features, and, during World 
War II, in the preparation of moun- 
tains of legal data and briefs for wage 
cases coming before the War Labor 
Board. Such centralization comes with 
increased size of the union and com- 
plexity of its functions. 

The major problem, therefore, is 
whether the locus of power needs to be 
vested in an individual, making possible 
the accusation of “labor bossism,” or 
whether it can be vested in an execu- 
tive group subject to rank-and-file elec- 


4 American Civil Liberties Union, Pamphlet, 
Democracy in Trade Unions (New York, Nov. 
1943), p. 41. 


Union FINANCES AND ELECTIONS 33 


tion and control, in order to maintain 
the spirit of democracy. 


The procedure from “sovereignty” of 
unions in their respective industries, in 
our closely knit social-economic life, has 
become no less a-threat to economic and 
hence to social security within the Nation 
than the recognition of unlimited national 
sovereignties in international relations pre- 
sents to the building of international se- 
curity and peace.® 


The publicity surrounding autocratic 
practices within trade unions has led to 
the demand for government regulation 
of union elections, union finances, and 
union incorporation. Just how much 
this type of regulation will accomplish 
has never been realistically studied. It 
is significant that trade union mem- 
bers, like citizens of any community, 
take their responsibilities seriously only 
in emergencies. As long as their officers 
“deliver the goods” in terms of high 
wages, short hours, and good working 
conditions, there is a tendency on the 
part of the rank-and-file membership to 
accept the decisions of their officers, not 
to attend union meetings except under 
compulsion (either fines or threat of 
suspension), and passively to carry the 
union card. 


Tue NATIONAL CONVENTION 


The national convention is the repre- 
sentative device by which officers re- 
‘ceive endorsements for past actions and 
approval of future policies. The fre- 
quency of such conventions is generally 
provided for in the union constitution, 
and ranges from one to four years. In 
practically all of the natianal unions 
affiliated with the CIO, the convention 
is held either annually or biennially. In 
a world of rapidly changing economic 
‘conditions, it may well be conceded that 
more frequent “reports to the Nation” 
are desirable. 


5 J. B. Hardman, “Dear Walter,” Labor and 
Nation, Vol. I, No. 5, April~May 1946, 


However, even the conventior may 
not be truly representative, becaise of 
the financial inability of many lo-als to 
send delegates. Thirty-eight of the 167 
unions studied provide for the payment 
of expenses of delegates by tke na- 
tional organization. It may be diff- 
cult for the delegates so financed to op- 
pose the policies of the national union 
administration in power. Rarely would 
a corporation select candidates ‘or its 
board of directors who were antipathetic 
to the policy of the existing boar. 

The study made by the American 
Civil Liberties Union of democracy in 
trade unions set up certain guiGeposts 
for evaluating trade union democracy: 
(1) whether members have a g2nuine 
opportunity to, take part in the formula- 
tion of major decisions; (2) whether 
opposition groups have a real chance to 
present their case; (3) whether cfficers 
are strictly accountable for their work 
in carrying out policy decisions and are 
required to submit full reports :o the 
membership; (4) whether chief 2xecu- 
tive officers are tested by open and 
honest elections at regular intervals. 


ELECTIONS 


The right of union members to re- 
view the conduct of their leaders and to 
approve or disapprove is essential, and 
yet dissent in union elections is the ex- 
ception rather than the rule. at the 
recent national convention of the United 
Automobile Workers, the delegation 
which cast the decisive vote e-ecting 
Walter Reuther to the union pres dency 
cast a ballot heard round the world. 

Increasing centralization of power in 
trade union leaders may result ir. their 
ability to entrench themselves in office 
and eliminate opposition movements. 
Frequently this development is aided 
by the apathy of union membership. 
Again, this centralization may be Jue to 
the power of the administration. Free 
elections require freedom of assembly, 
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freedom of press, and an honest ballot 
count. If the administration of a union 
has the right to brand any opposition 
slate a “dual union movement” and ap- 
ply the constitutional penalties to the 
members of that slate, as the president 
of the United Mine Workers did in 1942 
and 1943 to block opposition from Dis- 
trict 5 of his union; if the union presi- 
dent has the right to appoint creden- 
tials committees and general organizers 
and, furthermore, tellers to count elec- 
tion and referendum ballots, it is ap- 
parent that an authoritarian president 
can cause the voice of rank-and-file 
union membership to become a very 
“still, small voice” indeed. 

Philip Taft, in his study of opposi- 
tion to union officers in elections,’ 
studied the elections in seven unions 
from 1910 to 1941. There were 764 
local and national offices filled. Of 
these, 634—all but 17.2 per cent—were 
filled without opposition. Sixty-three 
of the offices were presidencies of local 
and national unions. Of these, only 
nine (14.3 per cent) were contested. 
Mr. Taft points out that the lack of 
opposition to re-election had no relation 
to the method of election, since elec- 
tions occurred at conventions or by 
referendum ballot. What type of gov- 
ernmental regulation could remedy this 
problem? 

The power of expulsion of dissident 
union members by presidents of local 
or international unions is a dangerous 
power unless some impartial court of 
appeal is provided. A recent report of 
the CIO’ indicates that all union mem- 
bers of the CIO have the right to a 
hearing before they can be expelled. 
All but two unions provide for the right 
to appeal to the convention before ex- 


6 Philip Taft, “Opposition to Union Officers 
in Elections,” Quarterly Journal of Economies, 
Feb, 1944. 

™The Truth About CJ.0., Publication No. 
130, 1946. 


pulsion. The structure of democracy is 
Present in the constitutions of these 
unions. No public legislation could cre- 
ate more safeguards for the rights of 
the individual worker. But the demo- 
cratic spirit is another matter. 


SALARIES OF UNION OFFICIALS 


There has been a tremendous hulla- 
baloo about the salaries of union offi- 
cials. When the union was a struggling 
organization, officials were inspired to 
sacrifice their lives for the cause “plus 
expenses.” Now that so many of the 
unions have achieved large membership 
and strength, union officials are accused 
of aping corporation officials in-the size 
of their salaries as well as their desks. 
Two-thirds of all CIO unicns pay top 
salaries of $6,000 a year or less. The 
United Automobile Workers union pays 
its president $9,000; the Amalgamated 
Clothing Workers, $15,000; the Retail, 
Wholesale and Department Store Em- 
ployees, $10,000; and the United Steel 
Workers, $20,000. 

In the AFL unions the presidents of 
the International Longshoremen’s Asso- 
ciation, the United Mine Workers, the 
American Federation of Musicians, and 
the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 
Helpers, receive salaries of more than 
$25,000 a year plus extremely generous 
expense accounts. 

Many unions feel “that the prestige 
and effectiveness of their officers are 
enhanced if their salaries approximate 
the salaries received by the employer 
representatives with whom they deal.” 8 
Practically none of the salaries of presi- 
dents, either of the AFL or of the CIO, 
approximate the incomes of the presi- 
dents of corporations in the same in- 
dustries. 

It is fundamentally an ethical prob- 
lem that disturbs the public with refer- 


8 Florence Peterson, American Labor Unions 
(New York: Harper & Bros., 1945), p. 115. 
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‘ence to trade union salaries. Should 
organizations which are dedicated to 
the principle of securing a more equi- 
table distribution of the Nation’s in- 
come among the masses of workers pay 
their leaders salaries which are out of 
proportion to the wages which the work- 
ers themselves receive? However, since 
the public is not equally horrified at the 
salaries and bonuses of corporation 
presidents, even though the corporations 
in question have paid no dividends to 
stockholders for several years, one 
wonders. 


Dues, INITIATION FEES, AND 
ASSESSMENTS 


Union members support tke activities 
of their organizations through the pay- 
ment of dues and initiation fees. Spe- 
cial assessments are levied for some 
special activity of the union. Local 
unions collect these funds either di- 
rectly from their membership or by 
means of the checkoff. The size of the 
initiation fees and the dues nas become 
another matter of concern, because such 
fees and dues have been in some unions 
the device by which the union has de- 
veloped a monopolistic control over a 
limited labor market and its supply. 

The members of skilled-craft unions 
charging initiation fees of £50 or over 
are very few indeed. Most of the AFL 
unions charge initiation fees of from $10 
to $25. Most of the CIO unions charge 
initiation fees ranging from $2 to $10. 


Unions which charge relatively high fees 
‘regard their initiation fees as Ānes as well 
as a means of membership control. They 
maintain that the old members who have 
contributed many years to their support 
have enabled the unions to obtain higher 
wages and better working conditions than 
would have existed if there kad been no 
unions.® 


2 Peterson, op. cit., p. 123. 


The older member is in reality asking 
the new member to share the costs of 
the cumulative gains of the past. 

Many national union constitutions 
specify the amount of dues which locals 
may charge. They may even specify a 
minimum and a maximum, The prob- 
lem arises when the local union ‘s un- 
restrained and abuses its privilege to 
collect dues by “milking the community 
cow.” When corporations were waking 
money on war contracts through the 
famous “cost-plus” plan, many local 
unions, too, hopped onto the money- 
making band wagon and charged high 
initiation fees and dues to new werkers. 

In the study which Philip Taft 
made? of the 250 locals from which 
material was available, all but nine 
brewery workers’ locals were affliated 
with the AFL. Dues in these 250 locals 
ranged from 75 cents per month charged 
by a local of brewery workers to $7.00 
per month charged by a local of elec- 
tricians. The modal unit was $2.00 per 
month charged by 68 local unions. 
Three dollars a month was charged by 
39 locals. The median falls between 
$2.35 and $2.50 per month. 

It is the practice of almost all CIO 
unions to limit their dues to a maxi- 
mum of $1.50 per month. Approxi- 
mately 50 per cent of these dues are 
forwarded to the national organization 
to support its nation-wide activities. 

As Mr. Taft points out, dues and in- 
itiation fees vary with different unions. 
Highly skilled trades tend to have high 
contributions because they provide a 
variety of benefits to their members. 
Some unions use their dues as a device 
for limiting their membership. The 
more recently organized unions pay no 
benefits, and their dues are accordingly 
lower. 


10 Philip Taft, “Dues and Initiation Fees in 
Labor Unions,” Quarterly Journal of Econom- 
ics, Feb. 1946, 
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FINANCIAL RESPONSIBILITY 


The matter of keeping financial ac- 
counts and forwarding such accounting 
to union membership at regular inter- 
vals is of public concern. The cam- 
paign for compulsory incorporation of 
trade unions has been waged in the 
past on the -necessity of holding the 
union responsible for its financial ac- 
tivities, including fmancial injury which 
may be incurred by corporations which 
are being organized or where workers 
are on strike. The unions have claimed, 
and rightly, that in the antiunion at- 
mosphere surrounding the development 
of the American trade union movement, 
. such incorporation might result in strip- 
ping the union bare of its financial as- 
sets by subjecting the union to a series 
of legal suits. É 

Almost all CIO unions and most 
AFL unions submit periodic financial 


reports to their membership. Almost ` 


all unions require an auditing of funds 
at least once a year. In fact, most of 
the constitutions specify that this audit- 
ing be done by certified public account- 
ants. However, there is little difference 
between a corporation statement and a 
union statement: to the layman it 
represents a balance of assets and 
liabilities! The union member may be 
completely apathetic to the financial 


statement unless he knows how to read 
it and unless it is given in such specific 
detail that it tells its own story. 


Democratic UNIONISM 


Emil Rieve, president of the Textile 
Workers Union, CIO, in an interview 


‘appearing in the New York Times of 


June 18, 1946, declared that organized 
labor in this country 


must now accept responsibility not only to 
their membership, but to employers and 
the general public. The time is past when 
the big unions can be operated as private 
clubs without consideration of public opin- 
ion. ° 


The public should be concerned with 
democratic unionism as it-should be 
concerned with vitalizing democratic 
processes in all social institutions. 
Democratic unionism could best be ac- 
complished by the union leaders’ evolv- 
ing a union code io preserve the rights 
of union members and achieve a con- 
cern for public interest. Failing this 
type of voluntary self-discipline, the 
Government will step in with regula- 
tion; but let us hope that such regula- 
tion will be based on a knowledge of 
the history of and the reascns for trade 
union practices, rather than on a hys- 
terica] fear of the growing’ power of 
the unions. 


Theresa Wolfson, Ph.D., is associate professor of economics at Brooklyn College, 
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Workers. 


She was a member of the public panel of the War Labor Board, Region II. 
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Jurisdictional Disputes 


By Purr Tart 


URISDICTIONAL disputes between 

unions are, from the public point of 
view, the least justifiable. Neither the 
employer nor the public has any inter- 
est in the controversy. It is a family 
quarrel which may impose severe losses 
on other workers and the public with- 
out yielding any gains to labor. This 
can be seen from the accompanying 
table. 


organize the workers in a trade if it be 
a craft union, or it may seek to 2nroll 
several but not all groups in tke in- 
dustry. The older literature clazsified 
this type as an amalgamated unicn, al- 
though “quasi-industrial” may be more 
descriptive. The industrial type of 
union would be one that accepis all 
workers—usually, but not always, ex- 
clusive of office employees. 


Jurisdictional and Rival Union Strikes in the United States, 1938-45 


Per Cent 
Year Number | of Total Workere 
1938 150 5.4 34,513 
1939 |, 156 5.9 49,539 
1940 158 6.3 26,641 
1941 272 6.3 155,322 
1942 159 5.2 67,272 
1943 130 3.6 37,278 
1944 159 3.3 95,889 
1945 149 3.3 135,600 


c Por oot 
of Total Man- Daya ManDays 
Strikers Lost Trrough 

Strike 
5.1 851,591 95 
4.2 636,634 34 
4.6 208,808 31 
6.6 1,355,317 59 
7.9 415,795 88 
1.9 199,603 15 
4.5 815,855 94 
4.5 1,188,400 4.9 


Source: Annual compilations in M onthly Labor Review. 


A union may be limited to a single 
plant or to a wider area. Plant unions 
are usually organized on a vertical ba- 
sis; that is, all workers employed in the 
plant will be potential or actual mem- 
bers. No dispute over jurisdiction can, 
under these circumstances, arise. In 
contrast, unions that operate in more 
than one plant must decide what type 
of worker will be brought into the or- 
ganization. It,is necessary to bear in 
mind that the membership of a labor 
union “is not made up from persons 
chosen at random . . . but is restricted 
to those engaged in a specified occupa- 
tion.” 1 

To be more specific, a union seeks to 

1 Nathaniel Ruggles Whitney, Jurisdiction in 


American Building-Trades Unions (Baltimore: 
Johns Hopkins Press, 1914), p. 12. 
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TERRITORIAL JURISDICTION 


Unions that are not limited to a single 
plant will usually extend their terr‘torial 
jurisdiction to the United States and 
Canada. Most unions affiliated with the 
American Federation of Labor cr the 
Congress of Industrial Organizaticns re- 
gard their territorial jurisdiction as co- 
terminous with the United States and 
Canada. International unions are usu- 
ally made up of districts and locals 
which are chartered and are subordi- 
nated to the international union. Lo- 
cals are allotted a specific ter-itory. 
For example, Local No. 396 of the In- 
ternational Brotherhood of Ele:trical 
Workers has “jurisdiction over al per- 
sons actively engaged in the instalation 
of and splicing of cables of every de- 
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scription in Boston, Massachusetts and 
vicinity.” ? 

International unions may limit a par- 
ticular area to one local union, but 
whenever two or more locals are char- 
tered in one community, the possibility 
of jurisdictional disputes arises. This 
type of dispute is, however, not very 
. common, for the international is usu- 
ally able to step in and force an agree- 


ment between its subordinate locals. > 


While not common, disputes between 
locals in the same union are not un- 
known. © Recently a dispute between 
two New York locals of the bakery 
workers’ union led to a strike, and dif- 
ferences over territory between locals in 
the hod carriers’ and building laborers’ 
unions led to a recent strike. The great 
majority of jurisdictional disputes can, 
however, be traced to other causes. 


TRADE JURISDICTION 


In addition, unions claim trade juris- 
diction, which, in fact, complements 
their “right” to organize workers in a 
certain territorial area. In fact, trade 
jurisdiction is the claim made. by a 
union to the right to control work and 
workers in a given territory—usually 
the United States and Canada. Trade 
jurisdiction is the converse of territorial 
jurisdiction, for the former implies the 
right to organize given workers in a 
territory. The right presumably ex- 
cludes other unions from seeking to en- 
roll workers performing the same type 
of work. Thus the constitution and by- 
laws of the Building Service Employees’ 
International Union, AFL, states: “The 
International Union shall be composed 
of and have jurisdiction over . . . male 
and female, or those eligible for mem- 
bership who are employed in the main- 
tenance, upkeep or servicing of all pri- 
vate and public buildings... .”3 The 


2 By-Laws of Local Union No. 396, Boston, 
Mass., 1942, p. 5. 
3 Constitution and By-Laws of the Building 


type of worker over whom the union 
claims jurisdiction—the exclusive right 
to organize—is specified. The Boot and 
Shoe Workers’ Union, AFL, merely 
states that the union “shall be com- 
posed of male and female boot and shoe 
workers organized in local unions or as 
members-at-large.”* The United Steel- 
workers of America, CIO, defines its 
jurisdiction as all “working men and 


‘working women, regardless of race, 


creed, color or nationality, employed in 
and around iron and steel manufactur- 
ing, processing and fabricating mills and 
factories.” © 


DEMARCATION DISPUTES 


As each union carves for itself—with 
the approval of the central body with 
which it is affiliated—a given trade 
area, a dispute between unions may 
arise when more than one union claims 
the same jurisdiction. The underlying 
assumption is that the union’s trade 
area can easily be determined, and that 
members of the union have the right to 
all available work within this area. ` 
Unions are very determined to control 
what they regard as their work jurisdic- 
tion, for they regard such control as es- 
sential to the survival of the union. 
The feeling of proprietorship or vested 
right over a given task is reinforced by 

“scarcity feeling’—the notion that the 
amount of work available is limited. 
Consequently for a union to allow the 
transfer of its customary work to an- 
other group would mean a correspond- 
ing curtailment of its own work oppor- 
tunities. The argument | that the amount 
of work in the world is not fixed but is 
responsive to factors such as income 
and costs, and that jurisdictional dis- 
putes to the extent. that they increase 
Service Employees’ International Union, A. F. 
of L., 1942, pp. 11-12. 

4 Constitution of the Boot and Shoe Work- 
ers’ Union, 1939, p. 4. 


5 Constitution of International Union, United 
Steelworkers of America, C.LO., 1942, p. 4. 
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costs and introduce elements of uncer- 
tainty reduce the total amount of work, 
will not necessarily convince union 
members and their leaders that they 
should surrender parts of their job ter- 
ritory.® 

Demarcation disputes usually arise 
over work which borders on two or 
more crafts belonging to the same cen- 
tral organization. Only those trades 
which are closely related or which per- 
form work closely similar are likely to 
become involved in jurisdictional dis- 
putes. One source of demarcation dis- 
putes is the encroachment by a strong 
union upon the jurisdiction of a weaker 
one. Again, changes in industrial meth- 
ods, machinery, processes, or materials 
may encourage jurisdictional controver- 
sies, for they furnish a basis for claims 
to given work by new union groups. A 
new material is introduced, and a union 
may claim the job on the ground that 
its members handle this type of mate- 
rials. On the other hand, another union 
may claim the same work on the ground 
that its members have in the past per- 
formed the particular tasks. 

An example is the controversy be- 
tween the Sheet Metal Workers’ Union 
and the carpenters’ organization that 
followed the introduction of metal trim 
on buildings. Sheet metal workers 
based their claim on the character of 
the material, and the carpenters’ union 
argued that “metal trim .. . replaced 
wood and that the tools and skill of a 
carpenter were required to install it 
properly.” 7” The acceptance of the car- 
penters’ doctrine would guarantee for- 
ever that tasks once performed by one 
-group of workers would never be trans- 
ferred to others. : 

€ The notion of “scarcity consciousness” is 
described and analyzed in Selig Perlman, A 
Theory of the Labor Movement, New Yorks 
Macmillan, 1928. 

7 William Haber, Industrial Relations in the 


Building Industry (Cambridge, Mass.: Har- 
vard University Press, 1930), p. 157. 


While jurisdictional conflicts are most 
common in the building trades, they are 
by no means limited to that industry. 
The introduction of linotype machines 
in printing offices led to a dispute be- 
tween the International Typographical 
Union and the machinists’ organization 


‘over the right to organize machinists. 


During their affiliation with the Ameri- 
can Federation of Labor, the United 
Brewery, Flour, Cereal and Soft Drink 
Workers had a large number of dis- 
putes with the coopers, the operating 
engineers and firemen, and most seri- 
ously with the teamsters. After many 
years of conference and debate, the 
chauffeurs and teamsters were awarded 


to the International Brotherhood of . 


Teamsters, Chauffeurs, Stablemen and 
Helpers of America. The brewery work- 
ers refused to accept the decision and 
secured a court order enjoining its en- 
forcement. When the order was va- 
cated, the brewery workers, rather than 
obey, withdrew from the American Fed- 
eration of Labor. 

One of the more serious of current 
demarcation disputes concerns the ma- 
chinists’ and the carpenters’ unions. 
The dispute arose in 1913 because mem- 
bers of the United Brotherhood o? Car- 
penters and Joiners were engaged in 
building, assembling, erecting, and dis- 
mantling machinery in machine shops, 
buildings, and factories. The machin- 
ists were awarded the work, but the 
carpenters disregarded the award. Fi- 
nally, in 1943 the machinists by refer- 
endum voted to withdraw from the 
American Federation of Labor unless 
the raiding stopped. ‘The Executive 
Council of the American Federation of 
Labor refused to intervene, ani the 
machinists’ union overwhelmingly voted 
not to pay its per capita tax until the 
American Federation of Labor cefines 
the jurisdiction of the machinists’ union 
so as to cover “erecting and repairing 
of machinery and repairing of trucks, 
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busses and tractors, and the President 
of the A. F. of L. notifies the Building 
and Construction Departments, A. F. of 
L. to respect the jurisdiction of the ma- 
chinists.” 8 Not only did the American 
Federation of Labor reject this demand, 
but the Metal Trades Department has 
ordered machinists’ locals ousted from 
metal trades councils and machinists 
organized in federal locals. This means 
approval of raiding of the machinists’ 
union. 

In the last year one of our largest in- 
dustries, the making of motion pictures, 
was tied up over a jurisdictional dispute 
between several crafts and the stage 
hands. It led to mass picketing and 
. Violence, and only the intervention of 
the Executive Council of the American 
Federation of Labor put an end to this 
disgraceful episode. A similar settle- 
ment could have been made prior to 
the strike. 

Insistence upon the exercise of a spe- 
cific jurisdiction has led to serious 
abuses on the part of strong unions able 
to force their will upon industry. New 
York Local No. 3 of the AFL electrical 
workers was able to force the employ- 
ment of electricians on factory-produced 
switchboards, even though there was no 
need for their services. More recently 
a dispute between Local No. 3 and the 
stage hands prevented the “televising” 
of the meetings of the United Nations 
at Hunter College, New York. 

While demarcation disputes are most 
common among the skilled trades, the 
CIO has not entirely eliminated them. 
There have been jurisdictional disputes 
between the shipbuilders and the long- 
shoremen over the organization of ship 
scalers; between automobile and agri- 
cultural implement workers over the or- 
ganization of employees in plants pro- 
ducing agricultural machinery. The 
most serious, however, has been the dis- 

8 Machinists Monthly Journal, March 1946, 
p. 63. 


pute between Harry Bridges’ longshore- 
men’s union, and the United Wholesale, 
Retail and Department Store Employ- 
ees Union over organizing the ware- 
housemen. This dispute reached a 
stage where Bridges was charged with 
sabotaging the Montgomery Ward 
strike conducted by his opponents. 


SETTLEMENT OF JURISDICTIONAL 
DISPUTES 


Under its constitution the American 
Federation of Labor is charged with the 
settlement of jurisdictional disputes. 
As in other respects, the American Fed- 
eration of Labor has followed a policy 
of persuasion. Settlements are made 
through negotiation and conferences 
rather than by ukase. Negotiations be- 
tween the lithographers’ and the photo- 
engravers’ unions have been conducted 
for more than twenty years, and be- 
tween the teamsters and the brewery 
workers for more than twenty-five years. 
The American Federation of Labor has 
no means of expediting or enforcing its 
awards. Yet in many instances juris- 
dictional differences are solved by the 
Fabian tactics, although’ frequently in 
favor of the unions with the most 
power. 

The American Federation of Labor 
has also encouraged the combining— 
amalgamation—of related trades, and 
the settlement of jurisdictional disputes 
without recourse to economic pressure. 
Departments, which are groupings of in- 
ternational unions operating in the same 
industry, have been organized partly to 
settle jurisdictional disputes. However, 
they have not been any more successful 
than the American Federation of Labor, 
as the strongest can usually have their 
way. 


Duat UNION DISPUTES 


Demarcation disputes arise on the 
periphery of the union’s jurisdiction, 
and do not involve the union’s existence. 
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A dual union dispute is usually regarded 
as the more serious and dangerous to 
‘the labor movement. A dual union is 
“an organization which claims to main- 
tain itself as a body independent of, 
and usually rival to, another associa- 
tion controlling the same class of work- 
men and operating within the same ter- 
ritory.” ® . 

The term “dual” as applied by one 
labor organization to another implies 
illegitimacy, and is a term of oppro- 
brium. Leaders of labor are convinced 
that “dualism” weakens the unity and 
power of organized labor and thus 
serves as an aid to the employer. 
“Where factions have broken away to 
form a more ‘progressive’ rival to the 
old union, the resulting fratricidal war, 
including mutual ‘scabbing’ has always 
led to an all-around defeat of labor, and 
to a total collapse of organization.” 1° 
It was these experiences over a period 
of more than fifty years that fashioned 
the views of the AFL on dual unions. 
Since the formation of the CIO, the 
claim that dual unions inevitably lead 
to the defeat of labor is no longer valid; 
but while conditions have changed, the 
attitude toward dual unions persists. 

Opposition to dual unionism is based 
on fear that if the objectives of a dual 
union are achieved, the union whose 
jurisdiction is invaded will cease to 
exist. - Consequently, these disputes are 
likely to lead to bitter and relentless 
struggles, with the invaded union using 
all its resources to ward off the threat. 

Dual unions have usually arisen as a 
result of secession of a faction from the 
parent organization. Dual unions usu- 
ally lose the support of other organized 
craftsmen in the same industry, city 
labor councils, and state federations of 
labor. Consequently few dual unions 


2 Whitney, op. cit., p. 65. 

10 Selig Perlman and Philip Taft, History of 
Labor in the United States, 1896-1932 (New 
York: Macmillan, 1935), Vol. IV, p. 7. 


have been able to survive and prosper 
over a period of years. One of the few 
exceptions is the Amalgamated Clothing 
Workers of America, which started as a 
secession from the United Garment 
Workers of America and was able to 
grow and prosper despite its nonaffilia~- 
tion with the American Federation of 
Labor. This was due, however, to 
peculiar circumstances, and represents a 
special rather than a typical experience 
of a dual union. Therefore, while a 
dual movement may constitute a threat 
to the parent organization, the disad- 
vantages of operating without the sup- 
port of other labor groups have always 
tended to check dissident groups from 
leaving the parent organizations. 


Riva Union DISPUTES 


Rival union disputes arise as a re- 
sult of the existence of two central labor 
organizations each seeking to gain 
dominance over the economic movement 
of Jabor.* While the unions of the 
American Federation of Labor and those 
of the Congress of Industrial Organiza- 
tions do not compete at every point, 
each side stands ready to invade the 
jurisdiction of the other. Unlike the 
dual unions, each of the rival unions has 
many affiliated organizations and a 
powerful central organization ready to 
support its members in a jurisdictional 
war. 

Rival unionism is an exaggerated 
form of competing unionism, and may 
make the problem of discipline more 
severe. Rival unions stand ready to 
welcome dissidents who are unwilling 
to endure the discipline of another or- 
ganization. The existence of rival cen- 
tral organizations may also lead to the 
Setting up of “spite” unions, such as 
the automobile workers’ organization 


11 The definition is an adaptation of one by 
Walter Galenson, Rival Unionism in the 
United States, New York: American Council 
on Public Affairs. 1940. 
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affiliated with the AFL or the construc- 
tion workers’ groups once sponsored by 
District 50 of the United Mine Work- 
ers of America. Jurisdictional disputes 
between rival organizations do not lend 


‘themselves to slow and peaceful ad- ` 


justment, for no impartial body whose 
decisions would be acceptable to both 
sides is likely. 

The existence of rival unions creates 
the possibility of sudden and bitter 
jurisdictional wars, for unions affiliated 
with one central body will show no re- 
straint in raiding the membership of a 
union affiliated with another. At pres- 


ent, the California food canneries are- 


bedeviled by a controversy between an 
AFL teamsters’ union and a CIO agri- 
cultural and food organization. Which- 
ever union the employer signs with, he 
will be picketed and subject to harass- 
ment. Similar’ conditions are likely to 
follow the organizing campaign in the 
South planned by both the AFL and the 
CIO. In the invasion of new territory 
the rivalry between the two groups is 
likely to be most serious, for each will 
regard an accretion of strength to the 
_ other as a threat to its own security. 

‘Rivalry between the AFL and the 
CIO was greatest at the beginning of 
the latter’s existence, although circum- 
stances may exacerbate their differences. 
As the unions originally composing the 
‘CIO had been affiliated with the AFL, 
the latter regarded the CIO as a rebel 
and rival movement, which meant that 
the most severe action against it was 
justified. Moreover, the AFL was in- 
clined to judge the CIO by the experi- 
ence of the past, which indicated that 
rival groups could not survive. The 
jurisdictional warfare between the two 
central bodies has, however, been mini- 
mized by the fact that the CIO unions 
have concentrated their efforis in or- 
ganizing virgin territory, especially in 
the mass production industries where 
the AFL unions were not strongly en- 


trenched. Yet the existence of two 
rival labor union centers creates the 
constant possibility of clashes between 
them. ; 


LEGAL VIEW oF JURISDICTIONAL 
CLASHES 


In United States v. Hutcheson,? the 
United States maintained that there 


is no form of labor warfare so opposed to 
the public interest and to the interest of 
organized labor itself as the jurisdictional 
strike which stops the commerce of an 
employer who is trying to be fair to or- 
ganized labor. An employer who finds 
himself the victim of such a strike is 
powerless. There is no concession he can 
make which will stop the attack on his 


business. 


The court refused to accept this view. 


So long as a union acts in its self-interest 
and does not combine with non-labor 
groups the licit and the illicit . . . are not 
to be distinguished by any- judgment re- 
garding: the wisdom or unwisdom, the 
rightness or wrongness, the selfishness of 
the end of which the particular union ac- 
tivities are the means. There is nothing 
remotely ... that differentiates between 
the trade union conflict directed against an 
employer because of a controversy arising 
in the relation between employer and em- 
ployee, as such, and conduct similarly di- 
rected but ultimately due ‘to an internecine 
struggle between two unions seeking the 
favor of the same employer.1® 


NATIONAL LABOR RELATIONS BOARD 


From its inception, the National La- 
bor Relations Board—acting under Sec- 
tion 9 (c) of the National Labor Rela- 
tions Act—has been authorized to hold 
an election or inspect applications for 
membership with a view to determining 
representatives for collective bargaining. 
At first the Board refused to intervene 
in disputes between unions affiliated 
with the same central organization. At 


` 12312 U. S. 219 (1940). 
18 Ibid. 
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present the Board will accept such dis- 
putes where the prospect of a resolution 
of the controversy is not great. 

The survival and spread of the CIO 
have led to a recognition that it cannot 
be exorcised by the usual means. La- 
bor leaders, especially on a local level, 
are forced to accept the reality of the 
CIO’s existence and power. At present 
most differences between unions in the 
two central bodies are settled through 
representation elections conducted under 
the aegis of a state or Federal Govern- 
ment agency. Large-scale jurisdictional 
warfare is not likely except under con- 
ditions where each central group seeks 
to organize on a large scale the same 
industry or territory. Large-scale in- 
vasion of an industry organized by an- 
other union is not likely to be under- 
taken as long as unions are winning 
concessions and no widespread dissatis- 
faction with leadership exists. The ex- 
istence of two rival unions does neces- 
sarily lead to mutual raiding, and may 
prevent the evolution of intelligent long- 
range policies not favored by a vocifer- 
ous minority. 


POSSIBILITIES oF. AVOIDANCE 


The most direct and perhaps the best 
method to avoid jurisdictional disputes 
would be the setting up, by labor, of in- 
terunion tribunals whose verdicts would 
be accepted by all claimants. But un- 
less labor leaders become more respon- 
sive to public opinion than they have 
been in the past, they will continue to 


disregard adverse decisions if they feel 
that their unions are powerful enough to 
ignore them. Therefore, intervention in 
these family quarrels is essential and 
justified, for the unions themselves have 
failed to provide a remedy. 

As one measure, unions that fail to 
abide by the results of an impartial 
election for representation in collective 
bargaining might be denied their rights 
under the labor acts. However, the 
worst offender in jurisdictional disputes 
—the carpenters’ union—seldom requires 
the support of government boards for 
establishing itself as collective bargain- 
ing agent. Therefore more positive ac- 
tion could be taken against family 
quarrels—outright prohibition of such 
disputes. While no one can be forced 
to work, the sustaining of a strike re- 
quires certain organized and directed ac- 
tivities. They could be prevented when 
the walkout is caused by jurisdictional 
differences among unions, if necessary 
by court order. 

To maintain that Government is 
powerless would be a counsel of despair. 
Even a cursory acquaintance with labor 
history shows that even the most ar- 
rogant of labor leaders—John L. Lewis 
—was, prior to 1933, pleading for un- 
derstanding and co-operation by in- 
dustry, and, incidentally, beseeching 
government help. The Government can 
deal with jurisdictional disputes by out- 
lawing the activities that are necessary 
to the carrying out of a jurisdictional 
strike. 
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Interfederation Warfare and Its Prospects 


By Aaron LEVENSTEIN 


HE leaders of the American Fed- 

eration of Labor and of the Con- 
gress of Industrial Organizations think 
and act on the assumption of a perma- 
nent division. Intent on self-preserva- 
tion, they are not thinking about unity 
but about which of the federations is 
going to win dominance in America. 
They are more realistic than the com- 
mentators who see all the benefits of 
unity and ignore the obstacles to its 
achievement. To begin with, the indi- 
vidual unions see a threat in unity—a 
danger to their own structure and to 
the status of their own organization. 
For the public, unity means simply a 
merger of the Executive Council of the 
AFL and the General Executive Board 
of the CIO; for the union leader, unity 
means a merger of his international with 
another international, which cannot be 
accomplished until the most compli- 
cated jurisdictional tangles are un- 
snarled. 


ORIGIN OF THE DIVISION 


When the CIO was formed as a com- 
mittee within the AFL, the purpose was 
largely to organize the mass production 
industries which the old crafts had been 
unable to unionize. Inside the Execu- 
tive Council of the AFL, John L. Lewis 
of the United Mine Workers of America, 
David Dubinsky of the International 
Ladies’ Garment Workers’ Union, and 
Charles P. Howard of the Typographers 
—all industrial unions—fought vainly 
for a program of industrial organization 
that would bring unionism to the auto- 
mobile and steel industries. In 1934 
they succeeded in getting recognition 
for a token industrial unionism in the 
automobile industry, but made little 
real headway. When the 1935 conven- 
tion of the Federation rejected their 
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plea and insisted on the dispersion of 
workers among the craft unions with- 
out regard to industry, the Committee 
for Industrial Organization was set up. 
Its plans for organization of “the work- 
ers in the mass production and unor- 
ganized industries” were aimed at the 
formation of new unions to be affiliated 
with the AFL. But after considerable 
maneuvering by the Executive Council 
to discipline the Committee, the split 
was formalized and rival unions were 
Set up. 

From that time on, the bitter war- 
fare has raged, spreading from one in-- 
dustrial front to another. The restora- 
tion of unity would now require the 
pacification of unions which clash at 
countless points in our involved busi- 
ness structure. And the difficulties are 
heightened, not minimized, by the pas- 
sage of time. As our technology de- 
velops rapidly and established lines of 
jurisdiction grow more blurred, the po- 
tential points of conflict are increased. 
Before the war, the gradual introduc- 
tion of new industrial techniques and 
processes to which unions could adapt 
themselves tended to keep the problem 
within bounds; but the quick changes 
required by the wartime conversion and 
now the peacetime reconversion have 
multiplied the areas of friction. 

The result has been an intensification 
of the quarrel in an atmosphere of con- 
fusion. The issue is no longer simply 
a matter of a vertical union seeking 
members among craftsmen in the same 
plant, leading to a conflict between rival 
unions. Now the claims and coun- 
terclaims involve whole networks of 
unions, crisscrossing each other. For 
example, the United Automobile, Air- 
craft and Agricultural Implement Work- 
ers (CIO) finds itself in conflict with 
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the AFL’s United Automobile Workers, 
the International Federation of Tech- 
nical Engineers and Office Employees 
affiliated with the Metal Trades Depart- 
ment of the AFL, the International 
Brotherhood of Electrical Workers, and 
the International Association of Ma- 
chinists (recently withdrawn from the 
AFL). The United Steelworkers are 
in conflict with the AFL’s International 
Molders and the independent Interna- 
tional Association of Machinists. The 
International Brotherhood of Electrical 
Workers of the AFL clashes with CIO’s 
United Electrical Workers, the United 
Automobile Workers, the Utility Work- 
ers, the Retail and Wholesale Union, 
and the independent International As- 
sociation of Machinists. 


MECHANICAL IMPLICATIONS OF UNITY 
Unity would mean, in concrete terms, 


that almost every international union. 


in both the AFL and the CIO would 
have to reorganize, revise its member- 
ship lists, surrender some workers to 
another union, and in some cases ac- 
quire others. To be successful, the 
mergers would have to start with the 
creation of only one parent body. That 
might prove to be the least troublesome 
of the mechanical problems. A Green 
or a Murray might be prevailed upon to 
give up his presidency and take a sub- 
ordinate position in the unified body or 
content himself with being pensioned 
off. Some vice presidents would lose 
their posts and go on to other tasks in 
the labor movement. Though difficult, 
that would not be impossible. 

But when you move into the lower 
rungs of the labor hierarchies, the real 
trouble starts. Merging the interna- 
tional executive boards of directly rival 
unions would again mean edging some 
officials out of their prominent positions. 
A united federation, for example, would 
have to establish one international for 
automobile workers. The United Auto- 


mobile, Aircraft and Agricultural Im- 
plement Workers of the CIO, being 
the overwhelmingly larger body, would 
probably have to absorb the AFL 
United Automobile Workers, which 
could get only minor representation. 
Certainly, it is unlikely that the smaller 
union—in this case, the AFL’s—would 
welcome the absorption. Resolving the 
difficulties would necessarily mean the 
end of the AFL organization. 

That was what happened when John 
L. Lewis’ coal miners came back to the 
American Federation of Labor in 1945. 
The Progressive Miners of America, 
with about 35,000 members, had come 
into the AFL fold after Lewis’ original 
departure to the CIO. His return to 
the House of William, Green could be 
effected only over the vociferous if 
puny opposition of the PMA. When 
the remarriage was consummated, the 
PMA found itself outside the Federa- 
tion. 

The re-entry of the United Mine 
Workers into the AFL illustrates the 
obstacles. Because of Lewis’ ability to 
pay per capita dues for 600,000 miners, 
the PMA was not a serious hurdle. The 
tightest knot that had to be cut was the 
existence of District 50, the all-inclu- 
sive section of the United Mine Work- 
ers which had members in almost every 
branch of industry. Scores of other 
AFL unions insisted on the surrender to 
the proper craft organizations of the 
game which Lewis had collected in 
poaching on their preserves. The rela- 
tions between District 50 and the AFL 
crafts have still not been finally settled, 
and will raise many problems for the 
organization. 

This operation was practical only be- 
cause it involved one entering union. 
The AFL was willing to pay the price 
of temporary confusion because of the 
immense political advantages it could 
gain from Lewis’ readmissicn and be- 
cause of its need for Lewis’ assistance 
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in the impending war with the CIO. 
To go through that whole process simul- 
taneously with a score of unions would 
mean a labor Tower of Babel—whether 
unity came through the return of the 
CIO to the AFL or the formation of a 
new body. 

For instance, the merger of the AFL 
and the CIO would raise the question: 
What becomes of those members of the 
` United Electrical, Radio and Machine 
Workers, the United Automobile, Air- 
craft and Agricultural Implement Work- 
ers, and even the United Retail, Whole- 
sale and Department Store Employees, 
whom the International Brotherhood of 
Electrical Workers claims? For more 
than a generation, the AFL could not 
resolve the jurisdictional dispute be- 
_ tween the teamsters and the brewery 
workers, who recently left the AFL as 
a result of the controversy and joined 
the CIO. Certainly the powerful team- 
sters’ union would insist on its original 
position, and in addition would demand 
the continued membership of the work- 
ers it had wrested from the CIO’s Food 
and Tobacco Workers, Retail and 
Wholesale Union, and the International 
Longshoremen’s and Warehousemen’s 
Union. In addition, it would insist on 
the surrender io it of the other workers 
in the same occupations whom these 
unions had organized. It is hard to be- 
lieve that either side would give of its 
flesh and blood. 


INHERENT CONFLICTS 


But even if this seemingly insuperable 
obstacle were overcome, the fight for 
political control within - each newly 
united international would probably 
wreck the organizations in their con- 
flict with management. No other strug- 
gles are so keenly fought as those in 
labor unions. Even with the compara- 
tive homogeneity that exists in each or- 
ganization now as a result of the AFL— 
CIO schism, the intrafederation conflicts 


are numerous, frequently vicious, almost 
always bitter. This would surely be 
compounded if the AFL and the CIO 
were brought under one roof. 

Discussions of the continuing war be- 
tween the AFL and the CIO invariably 
refer to the fact that the industrial- 
versus-craft issue, on which the split 
was based, is less significant today than 
it was originally. The AFL has veered 
from its old advocacy of strict craftism, 
under the pressure of CIO. organizing 
activities and successes. At the same 
time, the CIO has found that in many 
situations and with certain groups—for 
instance, white-collar workers—vertical 
unionism is not always the answer. 

But to assume that this weakening of 
the original policy lines that divided the 
AFL and the CIO means greater close- 
ness between the two groups is to for- 
get the long history of schisms. Origi- 
nal issues disappear, but new ones take ' 
their place. Old attitudes wear thin, 
but new ones evolve from them, and in 
turn become barriers. Indeed, the 
dwindling of old prejudices seems to 
generate a new momentum ‘toward di- 
visiveness, This has happened in the 
war between the AFL and the CIO, 
political questions now taking the place 
of the original economic issues. | 


POLITICAL POLICIES 


Even if factional labor differences 
could be overcome, the political char- 
acter of the CIO and the lack of it in 
the AFL would remain between them. 
This is not to say that the CIO is a 
political organization, but it has pur- 
sued clearly defined political objectives, 
both in the activities of its national or- 
ganization and in those of the individual 
affiliates. The CIO’s Political Action 
Committee has partially replaced the 
industrial-versus-craft issue, even where 
the two organizations are able to agree 
on the need for supporting particular 
candidates, 
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Outstanding among the quarrels be- 
tween the AFL and the CIO has been 
a basic difference between the two or- 
ganizations. The CIO, born in the 
early New Deal era, grew up with the 
philosophy that government assistance 
could lay the foundations for a strong 
labor movement. The AFL, on the 
other hand, in a much longer history, 
has rooted itself in the old individual- 
istic philosophy. It has looked with a 
wary eye on government intervention in 
labor disputes. It has not yet fully 
cast off its suspicion of government ac- 
tion on wages, hours, and working con- 
ditions, fearful that if the state bas the 
power to set minimum wages it can fix 
maximums. To be sure, the AFL has 
not shown any consistency. Though it 
fought for the eigħt-hour day, for a 
long time it eschewed social security 
legislation. Not until the depression of 
the 1930’s put its membership on the 
economic rack did it support a system 
of Federal unemployment compensation. 

The CIO, from the start, sought and 
was benefited by government assist- 
ance. . This characteristic has led it in 


the strikes of early 1946 to bring about | 


government intervention in wage dis- 
putes—a policy that the AFL deliber- 
ately avoided whenever it could. But 
the CIO’s greater dependence on gov- 
ernment inevitably compelled it to take 
a more aggressive political role than the 
AFL, which continues to follow the 
Gompers policy of rewarding its friends 
and punishing its enemies by transient 
endorsements from year to year. 

As a result of its political policy, the 
CIO has had a greater public effect on 
elections, ‘and has enjoyed close rela- 
tions with the White House and lesser 
repositories of government power. 
Throughout the Roosevelt administra- 
tion—except for the period of Lewis’ 
antagonism to Roosevelt between 1937 
and his surrender of the CIO’s presi- 
dency in 1940—the CIO was virtually 


a labor committee for the national 
Democratic Party, a status that was 
solemnized in 1944 by the organization 
of CIO-PAC. And even the fect that 
the AFL strongly supported Roosevelt 
did not override the political Eostility 
between the two movements or prevent 
political philosophy and tactics from 
remaining a divisive issue. For in- 
stance, the AFL’s weekly clipskeet de- 
nounced the PAC as “the strongest 
antilabor force in America.” 


Tue Issue or COMMUNISM 


This conflict over political tactics and 
philosophy would not cut so deep be- 
tween the two movements were it not 
for the existence of another political 
trend inside the CIO. As long as a 
significant number of Communists or 
fellow travelers participate in the policy- 
making bodies of the CIO, the AFL 
will not sit in the same councils with 
its rival. Though the CIO is in no ' 
sense a Communist organization, as is 
frequently charged by the AFL, the 
General Executive Board does include 
left-wingers like Harry Bridges of the 
International Longshoremen and Ware- 
housemen, Michael Quill of the Trans- 
port Workers, Julius Emspak of the 


United Electrical and Radio Workers, 


et al, William Green will never break 
bread with them. Only if the CIO 
were to cast them out could pesce. be 
restored, and Philip Murray uncer no 
circumstances would make that sacri- 
fice. If he were to return to the AFL, 
it would be only on the basis of bring- 
ing with him the fullest pcssible 
strength. As a result, Murray would 
insist on the return of the left-wing 
unions along with the CIO--a possi- 
bility that could be realized only if the 
unions themselves changed their leader- 
ship. 

This problem is complicated, tœ, by ` 
the fact that in the continuing AFL- 
CIO strife, the former is interested in 
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using the Communist issue as a weapon. 
Besides its real aversion to Communism, 
however diluted it may be in the CIO 
by the presence of an overwhelming 
non-Communist membership, the AFL 
Ands it useful to exaggerate the left- 
wing characteristics of its rival. When 
it launched its southern organization 
campaign in competition with the CIO, 
the AFL flatly denounced its rival as 
communistic. Actually, the CIO unions 
involved in the drive are among the 
most anti-Communist. The Textile 
Workers Union, for example, is led by 
Emil Rieve, who is anathema to the 
Daily Worker. The United Steelwork- 
ers of America, Murray’s own union, 
has bluntly told off Communist efforts 
to influence CIO policy. At the outset 
of the campaign, Van A. Bittner, com- 
mander in chief of the CIO forces in 
the South, publicly rebuked Communist 
efforts to participate in the drive. 

Nevertheless, the AFL’s insistence 
that the CIO is Communist pushes the 
two organizations farther apart.- This 
phase of the internecine war has even 
reached international proportions. The 
AFL continues to demand that it be the 
sole representative of American labor 
in the International Labor Office; the 
CIO functions in the World Federation 
of Trade Unions, led principally by the 
Russian and British unions, to the ex- 
clusion of the AFL which used to be 
the American member of the prewar In- 
ternational Federation of Trade Unions. 

At the same time, inside the CIO the 
Communists represent a strong minority 
blocking any genuine move toward 
unity. They realize that a unification 
of the two organizations would leave 
them submerged as a hopeless minority, 
removed from all influence in the 
policy-making bodies. They are aware, 
too, that the AFL’s minimum price for 
peace is their elimination. 

What makes the prospect of unity in 
any foreseeable future hopeless is the 


fact that unity with the CIO would be 
acceptable to the AFL only if left-wing 
influence were eliminated in significant 
unions. These include: the United 
Electrical, Radio and Machine Work- 
ers; the Transport Workers Union; the 
National Maritime Union; the Interna- 
tional Longshoremen’s and Warehouse- 
men’s Union; the American Communi- 
cations Association; the International 
Union of Mine, Mill and Smelter Work- 
ers; the International Woodworkers of 
America; the United Office and Pro- 
fessional Workers; the United Farm 
Equipment and Metal Workers; the 
United Furniture Workers; the United 
Public Workers; and lesser unions. In 
many instances, local unions are also in 
left-wing hands, and the AFL would 
not welcome them into a common fed- 
eration as long as they were tainted. 

The CIO’s resistance is natural. As 
of 1944, the left-wing unions named 
here claimed a membership of more 
than a million. Philip Murray would 
not dare to enter a united labor organi- 
zation if the CIO had to check its guns 
or any sizable portion of iis member- 
ship at the door. Without its left-wing 
unions, it would be a futile minority in 
the new organization, with less propor- 
tionate strength than the original Com- 
mittee for Industrial Organization in 
1935. 


UNDEMOCRATIC PRACTICES 


And just as the AFL bars admission 
to left-wing CIO unions, the CIO is 
adamant against merging its member- 
ship into organizations either actually 
or allegedly led by labor racketeers. 
The CIO will not run the risk of in- 
ducting its members into international 
unions which are still to rid themselves 
of undemocratic practices. Particu- 
larly important is the fact that in many 
AFL unions of highly skilled crafts- 
men, a second-class citizenship, with 
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lesser rights, is frequently established. 
The United Electrical and Radio Work- 
ers would never permit its members to 
be relegated to a Class B membership 
in a common international union with 
the AFL’s Brotherhood of Electrical 
Workers. ; 

That this question is vital is demon- 
strated by the recent inquiries of the 
independent National Federation of 
Telephone Workers, addressed to both 
the AFL and the CIO, concerning: terms 
and conditions of affiliation. The AFL 
offered to create a special department 
for the 250,000 telephone workers in- 
side the International Brotherhood of 
Electrical Workers, while the CIO 
promised complete status as an inter- 
national- union. Even in the heat of 
current events, with the prospect of un- 
limited intrafederation warfare ahead, 
the AFL could not cast off the weight 
of its obsolete tradition or interfere 
with the established practice of one of 
its important internationals. 


CONDITIONS OF UNITY 


Here, then, are the conditions that 
would have to be met if the AFL and 
the CIO were to unite: 

1. Some of the leading menibers of 
both parent organizations would have 
to accept a secondary role in the united 
federation. 

2. Leading members of the merging 
internationals, of the state, city, and 
regional councils, would have to be 
content with the same fate. A serious 
shake-up of membership in both or- 
ganizations would have to occur, large 
sections and even locals of one union 
being transferred to the authority of 
another. A new compromise on indus- 
trial or craft organization would have 
to be worked out. 

3. Agreement would have to be 
reached on political questions, with old- 
line party supporters like Hutcheson of 
the carpenters standing by the Repub- 


licans, and Tobin of the teamsters 
standing by the Democrats, while CIO 
people favor maintenance of the Po- 
litical Action Committee and even a 
labor party. 

4. The CIO would have to purge or 
abandon left-wing unions, while the 
AFL would have to democratize its 
conservative internationals or force 
them to clean house. 

This bald summary should be enough 
to indicate that there is no prospect, 
for a long time to come, of unity be- 
tween the two organizations. The one 
serious move toward unity was made by 
John L. Lewis in 1942, when he was no 
longer head of the CIO. His gesture 
was as much a blow struck at the CIO 
as an attempt to effect accouplement. 
The first public disclosure of Lewis’ 
maneuvers with Green and Hutcheson 
was enough to dispel every chance of 
its success, 

The only remaining possibility for 
an early peace between the two labor 
federations is the development of a 
sharp attack on labor which would 
threaten its very survival—not merely 
curtailment of some of its established 
gains as did the Case bill and President 
Truman’s emergency antistrike meas- 
ures. No such large-scale elemental at- 
tack on labor’s existence seems prob- 
able. And even if it does come, there 
is nothing to indicate that American 
labor leaders will be any wiser than 
their European brethren who continued 
their political and economic disunity 
even after the fascist threat became 
imminent. 

We must therefore be prepared for a 
continuing war of attrition between the 
AFL and the CIO, with the tide of bat- 
tle running in favor of one side first 
and then the other. Each is well armed, 
so that stalemate is likely to continue 
for at least another decade, given some 
sort of stability in the American 
economy and freedom from chaotic de- 
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pression. What would happen if the 
Nation were caught in a whirl of run- 
away inflation leading to sudden de- 
flation is unforeseeable, except that it 
would wreak havoc with both organi- 
zations, which might then try to sal- 
vage what remained into a tight but 
smaller organization. Neither the AFL 
nor the CIO is thinking in those terms 
or attempting to plan for such an 
eventuality. 


RELATIVE STRENGTH OF PARENT 
Bopres 


The continuing warfare finds both 
groups well matched, though the 
sources of strength and weakness are 
different for each. The AFL has the 
edge in numbers and in the finances of 
the parent bodies and the international 
unions, which have not been weakened 
by the cost of lengthy mass strikes. 
- The CIO, on the other hand, has a more 
aggressive membership which is ca- 
pable of endurance in the face of de- 
termined employer opposition. 

Both organizations are loose-knit, 
pursuing the principle of autonomy for 
the individual internationals. But in 
this respect the AFL is somewhat 
weaker, more infected by the virus of 
jurisdictional disputes, which sap the 
energy of the internationals, bedevil 
the Executive Council, and lead to peri- 
odic withdrawals from the Federation. 

The CIO, however, suffers the greater 
weakness in terms of the instability of 
its membership. The conservatism of 
the AFL is an advantage in that its 
members, skilled craftsmen, are more 
mature, more steeped in union tradition 
and loyalty, cemented together by long 
years of contributing to union welfare 
and benefit funds. The CIO has not 
yet had time to build such vested in- 
terests for the individual rank-and-filer. 
Conservative institutionalism is not al- 
together a handicap. 

Furthermore, the CIO has thrived on 


its successes and has not known the 
taste of major defeat and the struggle 
for recovery. In contrast, the AFL has 
weathered many storms and will not be 
overthrown by any immediate setbacks, . 
however serious. It is impossible to 
assess the sticking power of the CIO if 
it should fall on hard days, but if the 
experience of its American Communica- 
tions Association is any test, the or- 
ganization would do well to study the 
problem now. In 1944 the AFL de- 
feated the Communications Association 
in the Western Union NLRB elections 
throughout the country, taking six out 
of seven units. In a desperate effort to 
recoup its waning prestige, the Ameri- 
can Communications Association struck 
Western Union in New York City, only 
to suffer the one major disaster to be- 
fall the CIO in the first half of 1946. 

But the biggest weakness of the CIO 
is its tradition of reliance on govern- 
ment assistance. A hostile administra- 
tion in Washington, the whittling away 
of the Wagner Act, the enactment of 
restrictive legislation, the intervention 
of government in labor disputes for the 
purpose of assisting industry to’ com- 
plete reconversion, would set the CIO 
back on its heels. 

On the other hand, the CIO has ad- 
vantages with which the AFL so far 
has been unable to compete. The 
militancy and daring of the CIO unions 
has great appeal, particularly in or- 
ganizing campaigns. The one factor on 
which the AFL can congratulate itself 
in this respect is John L. Lewis’ reap- 
pearance as a member of its Executive 
Council. His presence in the company 
of the old AFL stalwarts is a major 
threat to the CIO in the stormy battles 
ahead. 


SIGNIFICANCE OF INTERNAL 
DIFFICULTIES 


If the two movements can resolve 
their respective internal differences, 
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they will continue to exist as powerful 
organizations, and the public will con- 
tinue to be harassed by jurisdictional 
quarrels between them.. Here, the AFL 
confronts fewer difficulties. There are 
no internal differences which are likely 
to congeal around any immediate issue 
that will lead to a fundamental break. 
In the CIO’s internal difficulties, how- 
ever, there are distinct possibilities of a 
rupture between factions. The division 
into right and left wings grows sharper 
as American and Russian foreign poli- 
cies diverge. 

Meetings of the CIO Executive Coun- 
cil are characterized by sharp debate 
between members on political resolu- 
tions relating to international affairs— 
withdrawal of American troops from 
overseas, United Nations policy, and so 
forth. In addition, relationships be- 
tween and within the various CIO in- 
ternational unions are a seriously dis- 
turbing factor. The fight between the 
Longshoremen and the Retail and Ware- 
house Unions, between the Automobile 
Workers and the Farm Equipment 
Workers, between the Transport Work- 
ers and the Automobile Workers, are 
more serious than the AFL’s jurisdic- 
tional disputes, if only because of the 
political connotations stemming from 
the leftwing-rightwing divisions. 

The future of the AFL-CIO con- 
troversy will be influenced by the shifts 
in balance between the CIO’s right and 
left. Recently the left-wing unions of 
the CIO moved towards a policy of 
merging their forces within the CIO. 
The International Federation of Archi- 
tects, Engineers, Chemists and Tech- 
nicians merged with the United Office 
and Professional Workers; the United 
Federal Workers combined with the 
State, County and Municipal Workers 
to form the United Public Workers. 

Most significant development along 
these lines was the meeting of CIO’s 
maritime unions—led by the Longshore- 


men, the National Maritime Unicn, the 
American Communications Assocation, 
and the Inland Boatmen’s Union—to 
form a federation within the CIO. Dis- 
sension within the National Meritime 
Union, due to a break between Joseph 
Curran and his former left-wing associ- 
ates, further complicated the picture for 
the national CIO leadership, which is 
aware that the left-wing minority is at- 
tempting to consolidate its position by 
such tactical maneuvers. 

How far the parent organizaticn can 
go in intervening is no easy question to 
answer. In the fight for the pres:dency 
of the Automobile Workers between 
R. J. Thomas and Walter Reuther, the 
anti-Communist labor leader, Murray 
threw his weight against Reuther. But, 
like William Green of the AFL, he fears 
the consequences of such intervention 
in terms of spreading conflict, the 
stimulation of further differences, and 
the ultimate splitting up of his -orces. 
In the maritime situation he tr:ed to 
keep above the battle in which Curran 
was involved, overriding his own an- 
tipathy to left-wing control. 

But whatever the ultimate outcome 
in the National Maritime Unioa, the 
federation of all CIO waterfron? and 
seafaring workers means trouble inside 
and outside the CIO. The AFZ has 
recognized the importance of the move 
and has set up its own maritime coun- 
cil, patterned after the Building Trades 
and the Metal Trades Departments 
and others. This action foreshadows 
what may develop into the worst con- 
flict between the two organizatiors, for 
the- unified AFL forces are a powerful 
combination, while the rival CIO groups 
are famous for their militancy. The 
strength of the Teamsters Union alone, 
without whose services the docks can be 
isolated, is enough to suggest that a 
virulent struggle is ahead. 

At the same time, the friction be- 
tween CIO leaders grows greater. Mur- 
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ray’s support of Thomas in the United 
Automobile Workers has pitted him 
against Reuther, who now holds the 
presidency of one of the largest CIO 
unions. The disunity even bears di- 
rectly on the collective bargaining of 
the ClO—witness the undercutting of 
the Automobile Workers’ wage demands 
by the left-wing United Electrical Work- 
érs in the General Motors strike. Left- 
wingers would be quite content to see 
the Textile Workers Union, led by anti- 
Communist Emil Rieve, suffer defeats 
which would bring about a change in 
the union’s leadership. 

Further complicating the internal af- 
fairs of the CIO is the anomaly created 
by the late Sidney Hillman, head of the 
Amalgamated Clothing Workers. Cyni- 
cal of Communist objectives though he 
was, his co-operation with the left-wing 
alienated right-wing CIO leaders, while 
his link with the Democratic Party 
made him suspect to the left. Mr. Hill- 
man’s successors inherit the problem. 


THE SOUTHERN ORGANIZATION DRIVE 


Much of the CIO's relative position 
in the labor scene depends on how well 
Philip Murray can keep his house in 
order. Both the AFL and the CIO 
are engaged in organization drives in 
the South, which will be the first real 
test of their competition in the post- 
war period. The CIO has entered into 
its “Operation Dixie” with invaluable 
propaganda resources, mainly the suc- 
cesses won in the recent round of 
strikes. The AFL is trying to counter 
the appeal of the CIO’s recent increases 
by emphasizing the fact that its unions 
won substantial raises without involv- 
ing the membership in costly, lengthy 
strikes. As against the wage patterns 
won by the CIO in automobile, steel, 
electric, and other industries, the AFL 
points io Lewis’ triumph over the coal 
operators and charges that the CIO 
Steelwarkers started the price inflation 


by the demands it made and won this 
year. i 

As this jurisdictional fight gets under 
way, there will be increased clamor for 
government action, particularly where 
the national or community interest is 
directly injured. Both the AFL and the 
CIO will suffer further losses in public 
esteem, and the problem will be up con- 
tinually for consideration by national 
and state legislatures. At the very 
least, the National Labor Relations 
Board will begin to play a greater part 
in policing the intrafederation disputes. 
It has already become involved in ques- 
tions of closed-shop discharges arising 
from labor factionalism, and has 
launched a policy of protecting the 
right of workers to shift from one union 
to another on the eve of certification 
elections despite closed-shop provisions. 
At the most, legislation will undertake 
to strip unions of their Wagner Act 
rights if they engage in interfederation 
or jurisdictional disputes. 


SUGGESTED STEPS Towarp UNITY 


In the last analysis, the achievement 
of unity must come from within the 
divided house of labor. Unionists them- 
selves would have to pursue a system- 
atic campaign along the following lines: 

1. They would have to make unity 
an issue in each of the international 
unions and pass resolutions in their own 
conventions. . 

2. Delegates to the conventions of 
the parent AFL or CIO would have to 
press such resolutions persistently and 
not merely as a pro forma gesture. 

3. Much preparatory work could be 
done by joint committees of the AFL 
and the CIO in the local communities— 
as in Kenosha, Wisconsin, for example, 
where common action is taken on many 
public and labor issues. 

Government could make its contribu- 
tion through the Department of Labor, 
which should seek out every possible ef- 
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fort to force the two organizations into 
joint committees. The Secretary, of La- 
bor should be instructed by the Presi- 
dent to make reunification a top item 
on his agenda. 

As for the general public, it is too dis- 
organized to be able to bring sufficient 
weight on both organizations. At best, 
its influence can only supplement the 
pressure from inside labor and from 
government. 

“On the whole, however, the two fed- 
erations can be expected to exist side by 
side for many years to come. With 
millions of workers still unorganized in 
the United States, it is possible for both 


to continue to grow, periodically losing 
members to each other but retaining 
their own organizational identities. A 
unified labor movement could go- much 
farther than either on its own, but as 
long as each has room for advancement, 
it will follow its independent course. 
Peace will not come even with the 
weakening of one or the other. The 
weak dares not join the strong lest he 
be swallowed; and when he is strong, 
he feels no need for unity. Only when 
they face a genuine issue of life or death 
will the AFL and the CIO be willing to 
grapple with the real mechanical diffi- 
culties which lie in the way of unity. 
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Union Administration and Civil Liberties 


By Rocer N. BALDWIN 


EYOND all other private associa- 

tions, trade unions bave a public 
obligation to practice democracy in their 
internal affairs because of their protec- 
tion by law in organizing, in function- 
ing free from employer coercion, and in 
bargaining collectively. Being now ac- 
corded these democratic rights, both the 
government and public opinion may 
properly exact of them, in turn, the 
practice of democracy in their own af- 
fairs. . 

This moral obligation, only recently 
imposed, has not yet been expressed in 
law, with the sole exception of the ap- 
plication to unions as to employers of 
fair racial practice acts in a few states.? 
But it is increasingly reflected in court 
decisions involving union practices in 
restrictions on membership, in expul- 
sions, in elections, in unfair. trials of 
union members, and in the denial of 
their rights under union constitutions. 
Proposals to supplement the uncertain 
jurisdiction of the courts by Federal 
and state statutes affording an orderly 
method of dealing with rank-and-file 
grievances against autocratic practices 
have gained increasing currency. 


COMPARATIVE DEMOCRACY OF UNIONS 


A fair appraisal of the practices of 
American unions in conducting their 


inner affairs would show that on the - 


whole they are as democratic as mem- 
bership associations, generally. Only a 
small minority may now be fairly 
charged with domination by racketeers. 
A somewhat larger minority are held in 
bondage by dictatorial officials too 

1 Massachusetts Ch, 368, Laws of 1946; New 
Jersey Ch, 25, Secs. 18; 25-1 to 18: 25-28, 
Stats. 1945 (Supp.); New York Ch. 118, 
Secs. 125-138, Laws of 1945. Cf. Indiana Ch. 
325, Laws of 1945 (Commission has no en- 
forcement powers). 


firmly entrenched in union machines to 
be displaced. Some of the newer CIO 
unions have fallen under control of offi- 
cials who owe their primary loyalty not 
to the membership but to the Com- 
munist Party, and who have succeeded 
in manipulating democratic machinery 
to capture power by a minority. Many 
unions democratically conducted prac- 
tice racial, sex, or other discrimination 
in admissions to membership. Thirty- 
one unions exclude Negroes or segregate 
them; ? twenty-five exclude women; a 
few exclude Orientals, and a few more 
exclude aliens. Many of the older and 
smaller craft unions set up arbitrary 
bars to the admission of new members 
in order to hold onto privileges for the 
old. These are the more conspicuous 
features of undemocratic practices in- 
unions, e 

But the total number of undemocratic 
unions, judged by their general char- 
acter, probably does not run to over 20 
per cent of the national bodies, and 
covers considerably less than that per- 
centage of all union members. Of the 
13 million union members, not over 2 
million bèlong to unions fairly charac- 
terized as undemocratic in essential 
practices. If this proportion appears 
to be high, it is certainly no higher than 
that of other voluntary associations. 
Comparisons with the known practices 
of business and trade associations, farm 
organizations, churches, and profes- 
sional bodies would not show the unions 
to be less democratic. 

But since the unions have won spe- 
cial protection in law, higher standards 
may fairly be demanded of them not 
only because of the public stake in in- 

2 For full list see Herbert R. Northrup, Or- 


ganized Labor and the Negro (New York: 
Harper & Bros., 1944), pp. 2-5. 
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dustrial peace—so largely determined 
by the inner conduct of unions and their 
control of so many jobs—but because of 
the increasingly influential role of trade 
unions in politics. On the international 
as well as the national stage, the grow- 
ing power of the unions as pressure 
agencies makes them crucial factors in 
preserving and expanding democracy. 


RESISTANCE TO DEMOCRATIZING 
EFFORTS 


Though the moral case for ensuring 
trade union democracy is cléar, the 
practical steps to that end meet for- 
midable obstacles. One such attempt 
made by. the American Civil Liberties 
Union presents an enlightening example 
of the difficulties. 

After many years of experience in 
aiding individual union members in 
court suits challenging unfair trials, 
expulsions, denials of membership, and 
dishonest elections, the ACLU’s at- 
torneys concluded that more general 
relief than that afforded by the courts 
was necessary. A thorough study of 
union practices was made by experts 
and published in 1943 in a large pam- 


phlet under the title of Democracy in: 


Trade Unions. It was sponsored by an 
array of economists and publicists long 
identified with the struggle for the 
liberties and rights of unions. The Civil 
Liberties Union itself had earned a suffi- 
cient reputation as a defender of labor’s 
rights to speak without bias against 
unions. The study carried a series of 
recommendations for action, primarily 
by the unions themselves, who were 
urged to adopt “Bills of Rights” for all 
members based on the practices of pro- 
gressive unions. But legislation was 
also recommended to ensure admission 
to membership without discrimination 
as to race, religion, nationality, sex, or 
political belief, and to provide for a re- 
view by a public agency of grievances 
by members against autocratic union 


` 


action. All legislative control of inner 
union affairs was opposed. 

It was expected that so moderate a 
proposal would find a favorable re- 
sponse at least among forward-looking 
trade union leaders. Instead, it was 
met with either silence, resentment, or 
open hostility. The press, liberal jour- 
nals, public, officials, and labor econo- 
mists applauded a document which pro- 
posed remedies thought to be long 
overdue. The labor leaders, with few 
exceptions, feared any legislation what- 
ever, resented the criticisms of lapses 
from democratic principle, and advised 
the Civil Liberties Union to refrain from 
intruding in their domestic affairs. 

Efforts were then made to introduce 
in Congress a bill embodying the major 
legislative recommendations, empower- 
ing the National Labor Relations Board . 
to hear complaints that any union seek- 


. ing certification as an exclusive collec- 


tive bargaining agent denies to its mem- 
bers their democratic rights. The rights 
to be thus protected were specified. If 
violations were found, the Board was 
empowered to withhold certification 
until the practices complained of were 
corrected. No sponsor not hostile to 
Jabor could be found who would risk 
labor’s opposition; some favorable to 
the proposal thought the time inop- 
portune in the antilabor temper of 
Congress. It seems unlikely that con- 
gressional action will be taken in the 
near future, in view of union opposi- 
tion and the confusion surrounding all 
legislation aimed at unions, As in the 
case of Fair Employment Practice laws, 
it seems far more likely that action will 
be taken in some states before Federal 
jurisdiction is achieved. 


PRACTICE OF DISCRIMINATION 


> Not only this experience but others 
have tended to demonstrate that the 
trade union movement will not as a 
whole support efforts to achieve greater 
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democracy. Even the Fair Employment 
Practice legislation, endorsed in prin- 
ciple by the AFL and the CIO, has been 
resisted by the railway brotherhoods 
(when applied to them). One union, 
the Railway Mail Association, even car- 
ried to the United States Supreme Court 
its challenge to a New York statute 
penalizing race discrimination in union 
admissions.? It lost. The Boilermak- 
ers’ Union contested attempts to open 
membership to Negroes on a basis of 
equality, and was defeated in the state 
courts, which held that closed unions 
could not enter into closed-shop con- 
tracts.‘ 

The anomaly of the endorsement of 
the Fair Employment Practice principle 
by the great federations and the resist- 
ance to it by particular unions is due to 
the lack of control by the federations 
over their constituent bodies. No uni- 
formity can be achieved in practice. 
The CIO comes closer to achieving it, 
and in the struggle for racial equality in 
the unions it has taken vigorous steps 
to make practice conform with prin- 
ciple. A special committee exists to 
labor with recalcitrant or hesitant na- 
tional and local unions. The AFL has 


made no such move, and the chief of- 


fenders against the principle are con- 
stituent unions of that body and the 
independent railway unions. 

Failing voluntary action, it is evident 
that only the compulsions of law will 
accomplish the comparatively simple 
reform of opening unions without dis- 
crimination to all qualified applicants. 
With state commissions now established 
in Indiana, New York, New Jersey, 
and Massachusetts, and with statutes 
against discrimination in four others, it 

3 Railway Mail Association v. Corsi, 326 
US. 88. 

4 James Marinship, 25 Cal. (2d) 746, 155 P. 
(2d) 343; Williams v. International Brother- 
hood of Boilermakers—Cal. (2d)—165 P. 
(2d) 903; Thompson v. Moore Drydock Co.— 
Cal. (2d)—165 P. (2d) 901. 


seems quite possible to effect nationally 
the desired reforms. Since the laws 
apply to national unions operating in 
those states, and since the unions can- 
not discriminate there, they will be 
obliged to abolish discrimination alto- 
gether. The law will supplant union 
constitutions which bar Negroes, Ori- 
entals, women, and aliens. If and when- 
these new laws are literally enforced, as 
the New York Commission, slow in | 
getting under way, promises, the effect 
will be country-wide. 

The same resistance to efforts to win 
democratic procedures has marked the 
unions in the courts, and compulsion 
has often been necessary to gain for the 
rank and file those rights which union 
constitutions presumably guarantee. 
Over three hundred cases have been 
taken to the courts in the last fifteen 
years by members or minorities in 
unions, charging failure to hold elec- 
tions, unfair elections, expulsions with- , 
out trial, unfair trials, diversion of 
funds, unwarranted suspension of locals 
by the national body, and abuses in 
work assignments. Despite the dis- 
inclination. of the courts to intervene 
unless union rules were grossly violated, 
relief was given in a third of the cases, 
increasingly in recent years. 


Factors IN UNION ADMINISTRATION 


But it is not to be expected that 
either laws or the intervention of the 
courts will ensure the democratic rights 
of union members and applicants for 
membership. Compulsion is at present 


5 Kansas Ch. 265, Laws of 1941 (denial of 
privilege of representation of workers in the 
unit); Nebraska, Neb. Comp. Stat. (Kyle 
Supp. 1941), Secs. 48-801 (denial of closed- 
shop rights); Pennsylvania, Pa. Stat. Ann. 
(Purdon 1941), Tit. 43, Sec. 211.6(1) (c) 
(denial of closed-shop rights); Wisconsin, 
Wis. Stat. (1937), Sec. 111.06(1) (c) (denial 
of closed-shop rights). See also New York, 
Civil Rights Law (McKinney), Secs. 43 and 
44 (civil and criminal penalties against officers 
and others co-operating with them). 
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essential considering the transitional 
character of American unions, their 
great diversity, and their disunity. But 
it can accomplish only elementary re- 
forms. The inner life of the unions de- 
pends on factors far more positive, 
growing out of the relation of unions to 
employers and government and to the 
economic pressures which determine 
their tactics. As long as unions were 
obliged to be rough-and-tumble fighters 
engaged in a struggle for existence 
against hostile employers, they were 
almost necessarily autocratic. Their 
fighting leaders were ruthless in sup- 
pressing dissenters and opponents. Now 
that the struggle between unions and 
employers has been transferred to the 
higher levels of legislatures and courts, 
the unions themselves tend to adopt 
more peaceful methods internally. As 
business institutions with large respon- 
sibilities, large properties and treasuries, 
they adopt a smoother pattern of con- 
duct, under direction of officials who 
manage to continue in office for long 
terms and to deal fairly enough with 
the membership to avoid open revolt. 
Not infrequently political machines are 
created, conventions are controlled, and 
the rank and file are placated with the 
forms of democratic participation. 

The economic ‘pressures constantly 
surrounding unions also determine their 
tactics. Behavior in a period of un- 
employment is likely to differ consider- 
ably from that in a period when labor is 
in demand. Unions which would admit 
members freely in good times will put 
up the bars when jobs are scarce, to 
save them for those already in. In 
normal times the so-called “closed 
union” exists in a comparatively few 
skilled crafts controlling the job market. 
They accomplish their monopolistic re- 
sults by fixing numerical limits to mem- 
bership, by high initiation fees, or by 
the device of issuing working permits to 
applicants whom they refuse to take 


in as regular members. Public policy 
based on the right to work demands 
that all qualified workers should be ad- 
mitted to the unions in their trades, 
without prohibitive fees. Where the 
closed shop accompanies the closed 
union, as it usually does, the union be- 
comes a complete monopoly. 

Legislation to require unions to admit 
all qualified workers has often been sug- 
gested, but is open to so many objec- 
tions that it is as undesirable in prin- 
ciple as it would be unenforceable in 
practice. But the courts may well af- 
ford the necessary relief to applicants 
denied membership, as they have done 
in several cases in recent years.” Con- 
trary to earlier cases which held that 
union membership was a privilege, not 
a right which the courts would protect, 
recent cases have tended to hold that a 
closed union may not enjoy the privi- 
leges of a closed-shop contract, for its 
effect is to deny the right to work of 
qualified men willing and anxious to 
join the union. 

Aparently, neither law nor equity will 
accomplish the abolition of high initia- 
tion fees, which must therefore be left 
to processes within the unions. Na- 
tional unions, desirous of increased 
membership for additional revenue, tend 
to bring pressure to bear on their locals 
which limit membership to maintain 
wages and jobs. Apparently, the evils 
of the permit system in limiting regular 
membership must also be left to union 
discipline. Some unions already forbid 
it. Employers may also influence union 
policy against limitations on member- 
ship by insisting on clauses in contracts 
which keep a union open to all qualified 
applicants. The familiar old run-around 
that “you can’t get a job unless you join 
the union, and you can’t join the union 


8 Note constitutional amendments passed in 
Florida and Arkansas in 1944, intended to. 
“protect the right to work,” but actually aimed 
at abolishing the closed shop. 

7 See cases cited in note 4 supra. 
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unless you have a job” has been broken 
in scores of unions both by contract 
provisions and by fair procedures for 
training apprentices under union con- 
trol. No. intervention by law or the 
courts is likely to speed the proc- 
ess, though occasionally a government 
agency may aid, as did the War Labor 
Board in war industries. 


STEPS to ACHIEVE GREATER 
DEMOCRACY 


The accomplishment of democracy 
within unions by union action depends 
on a complex of devices plus the spirit 
and determination of the rank and file 
to make democracy work. No set of 
constitutional guarantees will achieve 
results without that spirit, any more in 
unions than in our political democracy 
itself. Such a spirit is bound to vary 
in force and amount according to union 
members’ sense of their need of their 
union. A United Mine Workers local, 
center of the economic and social life of 
a mining town, is far more democratic 
in spirit than a union of skilled workers 
in a secure closed-shop industry in a 
metropolitan city. 

But no amount of rank-and-file spirit 
can effectively guarantee democratic 
practices or ensure the rights of mem- 
bers without fixed mechanics of par- 
ticipation and control. The more ac- 
tive and successful the union, the more 
certain are the struggles to control it 
and the sharper the controversies. Be- 
sides the devices common to all volun- 
tary associations, unions require those 
made necessary by their relation to jobs. 
Requirement Number One is obviously 
the admission to membership of quali- 
fied workers without discrimination as 
to race, nationality, sex, or political be- 
lief. In cases of refusal by officials, ap- 
peal to the local membership should be 
assured, 

The second requirement is protection 
against unfair suspension or expulsion, 


if members are to be guaranteed com- 
plete freedom of action. That protec- 
tion can be afforded only through writ- 
ten charges before a board not party to 
them, with the rights commonly asso- 
ciated with fair trial, and with appeal, 
when requested, to a separate and in- 
dependent body or to the entire mem- 
bership of the local. If still aggrieved 
after exharsting union prccedures, a 
member should be able to carry his case 
to the civil courts without expulsion or 
penality for so doing. Since most of 
the court cases brought by rank-and-file 
members have involved unfair expul- 
sions, and since livelihood in so many 
industries depends on union member- 
ship, the procedure for bringing charges 
and conducting trials is the most crucial 
of the guarantees of members’ civil 
liberties. 

The third requirement is democratic 
participation by all members of a union 
local. The life of unions lies in the 1o- 
cals, source of all higher authority. Too 
often the responsible officials show no 
desire to organize meetings so as to 
sustain the interest of members, and too 
often members accept without question 
or challenge the leadership of officials. 
The more progressive unions hold regu- 
lar meetings with notice of all business 
to be discussed, render full reports to 
the membership, and invite criticism 
and debate. In the case of large locals 
where discussion is necessarily limited, 
provisions Zor a referendum vote by 
mail on controversial questions have 
provided a degree of democratic re- 
sponse not possible in mestings. In 
the case of national unions, such refer- 
endum appeals to the membership have 
proved to be highly desirable adjuncts 
for ensuring a degree of democracy not 
obtainable at conventions. 


COMMUNIST INFLUENCE 


The problem of assuring greater de- 
mocracy in unions has in recent years 
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been matched by the not inconsiderable 
problem of preventing the perversion of 
democratic procedures by a minority to 
gain control. This new phenomenon 
has arisen through the efforts of Com- 
munist Party members and <ellow trav- 
elers in unions to capture leadership in 
the interest of their own political pro- 
gram and power. Alone of all political 
parties, the Communists practice these 
methods, though they have been imi- 
tated by other groups in efforts to de- 
feat them. They have succeeded in 
controlling sixteen national CIO unions, 
many other local CIO unions, and some 
few locals of AFL international unions.® 
The tactics are simple. Starting with 

a closely knit and disciplined group of 
members, the Communists develop a 
highly vocal minority leadership in op- 
position to the union administration. 
They then force compromises with them 
on program or offices, often winning key 
posts. With some influence established, 
the Communists, frequently denying 
their identity or loyalties, then proceed 
to wear down opposition. Out-talking 
and out-sitting tired members at long 
meetings, they manage to constitute 
themselves a majority and control de- 
cisions. One union official, determined 
to defeat this established tactic, is re- 
ported to have locked the door of the 
meeting hall after the members were as- 
sembled, and, displaying the key from 
the platform, announced that nobody 
would leave until the business was fin- 
ished. Having a majority of non-Com- 
munists, he won. Either such drastic 
action or the counterorganization of the 
non-Communist majority, or decisions 
‘and elections by mail vote, would ap- 
pear to be the only methods to over- 
come the perversion of minority con- 
trol. Once in office, the displacement 


8See Special Report, “Communism in La- 
bor Unions,” Research Institute of America, 
292 Madison Avenue, New York City 17, 
1946. 


of Communist officials, taking the r pro- 
gram from outside the union, is exceed- 
ingly difficult, as the attempts to do so 
in many CIO unions have shown. They 
have not only the advantages of tae ins, 
but outside aid and a unity unmatched 
by their opponents. 

Fear of this political dominatien has 
led to drastic measures in the American 
labor movement. The AFL ofacially 
and most of its constituent international 
unions prohibit membership to znown 
Communists. So, too, do some bf the 
CIO international unions. They add 
provisions for the expulsion of proved 
Communists. Enforcement is difficult 
in view of the customary denial of Com- 
munist Party membership and the usual 
lack of proof, but the ban operetes to 
minimize Communist maneuvers. It is, 
however, in principle highly qu2stion- 
able to deny union membership ~o any 
qualified worker because of pelitical 
views and affiliations. It runs aboul of 
the Fair Employment Practice ects in 
the states; which properly include pro- 
tection of political belief along with 
race, nationality, and religion. 

But another union method of cealing 
with Communist attempts to control 
meets the issue fairly. It denies to 
Communists or those with presumed 
loyalty to the Communist Party the 
right to hold office. While memtership 
is open to them as to all others, their 
dual loyalty is regarded as a su‘ficient 
disqualification for union respons-bility. 
Members come to identify them and 
refuse them nomination. Experience 
shows that it is not always easy to ac- 
complish that in the light of the Cevious 
methods employed by Communis:s, but 
errors can be, as they have been. over- 
come by provisions for removal from 
office. 

Only constant vigilance by union 
leaders and the membership can prevent 
the spread of a political influence in the 
unions which becomes the more persist- 
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ent and aggressive as the struggle be- 
tween the Soviet Union and the west- 
ern democracies grows sharper. Al 
ready in many European countries and 
in South America the trade union move- 
ment has been delivered politically into 
the hands of Communist leadership, 
with far-reaching effects on government 
policy and international politics. Where 
a majority of union members are Com- 
munists, the process is inescapable. 
What is to be rigidly avoided is domina- 
tion by a minority negating the ma- 
jority will. No national union in the 
United States has a majority of Com- 
munist members or sympathizers, but 
sixteen CIO unions appear to be Com- 
munist-conttolled. Few local unions 
have such a majority, but scores of 
them are so controlled. Both Com- 
munist control and resistance to it have 
increased greatly in recent years. Or- 
ganic unity between the AFL and the 
CIO, so essential to a powerful demo- 
cratic trade union movement, is largely 
impeded by the false leadership im- 
posed by Communists on so many CIO 
unions. 

No legal process can cure ‘the evil. 
The courts cannot intervene where con- 
trol is achieved not by violations of 
union rules buit by perversion of them. 
Only non-Communist majorities in the 
unions can take the action necessary to 
ensure their own mastery. 


POLITICAL ACTIVITIES OF UNIONS 


Political issues in the unions have in 
recent years reised another conflict in- 
volving members’ rights. Assessments 
for the support of particular parties or 
candidates have become common prac- 
tice. Where they are voluntary, no 
rights are invaded. Where they are 
compulsory, they attack the members’ 
freedom of political choice by forcing 
contributions to parties they do not 
favor. In some instances union funds 
have been appropriated for partisan po- 


litical purposes. Some members have 
resisted and taken their grievances to 
the courts, which have sustained them 
against disciplinary action for nonpay- 
ment of assessments. The court ruled, 
however, in one case, that assessments 
might be properly levied for a pur- 
pose directly related to union welfare, 
namely, the unions’ campaign in Cali- 
fornia against a referendum proposal to 
outlaw the closed shop.® 

The increasing role of organized labor 
in American politics, both in campaigns 
and as pressure agencies corstantly af- 
fecting government, accentuates the 
larger claims of the public on trade 
unions to live up to the democratic 
principles they profess. A majority of 
the unions do; but the minority which 
do not are powerful and conspicuous. 
Government compulsion and interven- 
tion should be limited to assuring non- 
discriminatory admission and to afford- 
ing relief to members from violations of 
their rights. Beyond that, reliance 
must be placed on forces within the 
unions, and the pressure of public opin- 
ion for standards of democracy com- 
mensurate with the assured rights of 
the unions, 


UNIONS AND NATIONAL STANDARDS 


Those forces in the unions will con- 
tinue to reflect the democratic stand- 
ards and practices of American life 
generally. Tendencies to autocracy in 
politics and industry are quickly re- 
flected in unions. The autocratic union 
matches the autocratic emplcyer. With 
collective bargaining assured and union 
rights protected by government, the 
tendency is toward a more uniform ` 
stability and greater self-assurance. 
The unions’ new sense of power and re- 
sponsibility has even given rise to fears 
of what opponents call a labor dictator- 
ship. If American unions, like the 
British and others, should eventually 

8 DeMille v. A.F.R.A. (Cal. Super. Ct, 1945). 


UNION ADMINISTRATION AND CIVIL LIBERTIES 61 | 


form the core of a dominant political 
movement, their behavior would be de- 
termined by the country’s larger needs 
and their own inner democratic life, 
which would, as now, reflect the pre- 
vailing standards of the Nation. 

The expansion of democracy in a 
world still tied so largely to autocratic 
institutions, new and old, will obviously 
depend greatly on the influence of the 
organized masses of the working people.. 


The growing number of socialist and 
labor governments and the widening 
world activities of the trade unions 
forecast a role unprecedented in the 
struggle for democracy. If American 
unions play an effectively progressive 
part, it will be to the degree that they 
respond to the highest principles of our 
traditions in their own organization and 
in applying them to a world structure of 
political and economic freedom. 


Roger N. Baldwin is director of the American Civil Liberties Union, New York City, 
and Board chairman of the International League for the Rights of Man. He was unpaid 
impartial chairman in the fur industry, New York, from 1932 to 1934. He is a member 
of the Harvard Overseers’ Committee on the Economics Depariment and author of Civil 
Liberties and Industrial Conflict, the 1939 Godkin lectures at Harvard University. He is 
editor of the American Civil Liberties Union study, Democracy in Trade Unions. 


Union Security and Its Implications 
By Lours STARK 


NION security in any of its phases 

is likely to be a thorny problem 
for a long time. Its implications go to 
the heart of employer-employee rela- 
tions, to the question of intra-union de- 
mocracy, and to the relations of gov- 
ernment and unionism. 

The broad sweep of unionism today is 
toward some form of the closed shop. 
That movement has been stimulated by 
government action, as will appear later. 
At the moment, one may perceive the 
force of the movement by a glance at 
a few figures. 


According to the Bureau of Labor’ 


Statistics (Bulletin 829), approximately 
10,500,000 of the 14,500,000 workers 
employed under collective contracts in 
January 1945 were covered by one of 
various types of union-status provisions, 
namely: closed shop, union shop, union 
preferential clauses, or maintenance of 
membership. In short, there were more 
than three times as many employees 
under union security provisions in Janu- 
ary 1945 as were in the entire trade 
union movement in 1935. 


VARIETIES OF UNION SECURITY 


Union security may provide for the 
closed shop, the union shop, mainte- 
nance of membership, the preferential 
shop, or the exclusive bargaining shop. 

A closed shop is one in which only 
` union members may be hired and em- 
ployees must remain members to re- 
tain employment. 


Under the union shop, nonunion - 


members may be hired but they must 
join the union after a certain time. 
Where maintenance-of-membership 
provisions prevail, employees are not 
required to join the union, but if they 
do, they must remain in good standing 
as a condition of employment. Usually 
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there is an “escape” clause in these 
contracts whereby employees have fif- 
teen days to decide whether they wish 
to join, remain in, or leave the union 
before the contract becomes effective. 
If the employee withholds his union 
membership within this period, he can- 
not lose his job. If he is in the union 
after the “escape” period, his failure to 
keep up his dues may incur expulsion 
and loss of his job. 

In preferential union shops, union 
members are given preference in hiring 
and layoffs. The employer is not called 
upon to discharge those who do not join 
the union. 

The exclusive bargaining shop is one 
in which the union is recognized as the 
exclusive bargaining agent for all em- 
ployees, whether they belong to the 
union or not. 

The closed shop and the union shop 
are sometimes synonymous in current 
usage. Contracts seldom call for the 
closed shop, but usually provide for the 
union shop. 


OPEN SHop Versus CLOSED SHOP 


The signal for a concentrated indus- 
trial attack on the closed shop came in 
1892 when the Carnegie Stee] Company 
abandoned its friendly relations with 
the Amalgamated Association of Iron, 
Steel and Tin Workers and opened a 
struggle for the “open shop.” This 
movement compelled unions that had 
been working under verbal closed-shop 
or union-shop agreements to demand 
such provisions in writing. The result- 
ing resistance led to employer demands 
for the open shop, sometimes labeled 
“The American Plan.” Too frequently 
the “open shop” and “The American 
Plan” terms merely meant the “closed 
shop” to union labor. 


Union SECURITY AND Its IMPLICATIONS" 


When the United States entered 
World War I in 1917, the National 
War Labor Board, set up to further 
industrial peace, was embarrassed by 
the “open shop versus the closed shop” 
issue, but refused to decide it. While 
the Board encouraged collective bar- 
gaining, it also—inadvertently—gave an 
impetus to the Employee Representation 
Plan which became industry’s mainstay 
against independent unionism until the 
National Labor Relations [Wagner] 
Act was passed by Congress in 1935. 

Until the Wagner Act became law, 
the closed or union shop existed in 
various trades as a result of mutual 
agreement of employers and employees. 
It made no difference whether a union 
had an overwhelming majority of mem- 
bers in a plant or whether it had a small 
minority; if, for sufficiently valid rea- 


sons, the employer was agreeable to a 


` 


union shop, he made a contract and 
that ended the matter. But the Wagner 
Act deprived a minority group of the 
right to make a valid closed-shop agree- 
ment. By so doing, the new law in- 
volved itself in what is apparently a 
contradiction. 


CONTRADICTION IN THE WAGNER ACT 


The theory of the act is opposed to 
the idea that employees should be forced 
to join a union not of their own choos- 
ing. Thus, Section 7, which contains 
the positive statement of employee 
rights, and constitutes the heart of the 
act, says: 


Employees shall have the right of self- 
organization, to form, join, or assist labor 
organizations, to bargain collectively 
through representatives of their own 
choosing, and to engage in concerted ac- 
tivities, for the purpose of collective bar- 
gaining or other mutual aid or protec- 
tion; . 


To protect these rights, the act es- 
tablished certain prohibitiors on the 


tion 8(3) stating: 


63 


employer. These, known as unfair Ja- 
bor practices, included the following, in 
Section 8(3): 


It shall be an unfair labor practice for an 
employer. ... 

By discrimination in regard to kire or 
tenure of employment or any term cr con- 
dition of employment to encourage or dis- 
courage membership in any labor organi- 
zation... . 


If the law had stopped there, obvi- 
ously the closed-shop agreement would 
have been barred, since such a contract 
compels the employer to require that 
his employees join a specified union. 
But the law attached a proviso to Sec- 


Nothing in this Act . . . shall preclude an 
employer from making an agreemen: with 
a labor organization ... to require, as a 
condition of employment, membership 
therein, if such labor organization is the 
representative of the employees as pro- 
vided in Section 9{a) in the apprcpriate 
collective bargaining unit, covered by such 
agreements when made. 


Section 9(a) provides that repre- 
sentatives selected by the majority of 
employees shall be the exclusive repre- 
sentatives of all the employees. 

This is where the apparent contradic- 
tion in the act developed. First, em- 
ployees are given complete freedcm to 
select and be represented by any union 
of their own choice. Next, the em- 
ployer is told he cannot encourage (or 
discourage) membership in any labor 
organization. But then the exception 
is made, leaving the way open for the 
employer to encourage membership in 
a labor’organization, and thus directly 
or indirectly prevent the employees 
from exercising their freedom of choice. 
In trying to solve this apparent con- 
tradiction the National Labor Relations 
‘Board has established the following 
principles: 
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PrincreLes oF NLRB 


First, where there is a closed-shop 
contract, the employee must remain in 
good standing so far as his dues pay- 
ments are corcerned or else be subject 
to discharge. This is true at all times. 

Second, if an employee becomes ac- 
tive in behalf of a rival union af any 
time before the existing contract is 
nearing its termination date (italics sup- 
plied), he is subject to suspension by 
the union and loss of his job.* 

Third, any employee may exercise his 
right to select a different bargaining 
agent toward the end (italics supplied) 
of an existing closed-shop contract pro- 
vided he remains in good standing as 
far as his dues are concerned. This 
principle was established originally in 
the case of Rutland Court Owners and 
was subsequently sustained by the Su- 
preme Court in the Wallace case. 

However, in recent months, the Board 
has attached a string to this last-named 
principle which may come close to de- 
stroying its practicability. In the Dia- 
mond T Motor Car Company case (No. 
13-C-2414) the Board discovered that 
an employee had become active in behalf 
" of a rival to the contracting closed-shop 
union foward the end (italics supplied) 
of the contract period. Although this 
was permitted under the Rutland Court 
and Wallace cases the Board upheld the 
legality of the discharge. The reason 
assigned was that the company was able 
to show that it had no knowledge of the 
real cause of the man’s suspension by 
the contracting union (italics supplied). 

In previous cases there was evidence 
that the company knew why the em- 
ployees were suspended. In the Dia- 
mond T case the Board found that ig- 
norance of this fact constituted a valid 
defense against a charge of committing 
an unfair labor practice. 

1 Southwest Portland Cement Co. Case No. 
16-C-119, 


Under current board theory, the 
burden of proof seems to be on the indi- 
vidual employee who tries to exercise 
the rights guaranteed him in Section 7 
of the act. If he has not kept track of 
the legal rulings of the Board, which 
may and do change from time to time, 
and does not know that he must advise 
the proper managerial authority of the 
real reason for his suspension by the 
contracting union, he loses his job, his 
seniority, and his security. This would 
seem to be an unusually stringent re- 
quirement, and it is difficult to see 
where it will leave the closed-shop issue. 


ORIGIN OF MAINTENANCE OF 
MEMBERSHIP 


The closed-shop issue which was set- 
tled during World War I by not being 
settled (by maintaining the status quo) 
was a sore point before and during 
World War II. The unions, having 
made vast gains between the wars, were 
no longer content, when the emergency 
defense period opened in 1940, to main- 
tain the status quo. The National De- 
fense Mediation Board, predecessor of 
National War Labor Board for World 
War II, was besought to grant the 
closed shop, but did so in only one case. 
Before the Board wound up its work, 
however, it had opened a field for com- 
promise between the closed shop and 
the status quo which was to be a big 
factor in the work of its successor, the 
National War Labor Board. That was 
the maintenance-of-membership provi- 
sion which it had recommended in the 
Federal Shipbuilding Corporation and 
other cases. 

When President Roosevelt called his 
labor-management conference after 
Pearl Hazbor, the problem of union 
status arose, and on December 23, 1941, 
the President cut the Gordian knot by 
decreeing that the NWLB would settle 
“all disputes” whether over the closed 
shop or what not. The employer mem- 
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bers had sought to obtain assent to a 
resolution stating that “the issue of the 
closed shop is not a proper subject for 
consideration... .” On this the con- 
ference deadlocked until the President 
acted in favor of the union contention. 
By this move, the problem of “union se- 
curity” became one of the most con- 
tentious factors in the NWLB’s pro- 
ceedings. 

On the one hand, public policy pre- 
vented the Board from granting the 
closed shop. (President Roosevelt had 
stated that the Government would not 
impose the closed shop.) On the other 
hand, the unions, having given up the 
right to strike during the war, pressed 
for some form of “security” even though 
it was something less than the closed 
shop. 

The public members of the Board felt 
that a device that got the unions “over 
the hump” of recognition and moved 
toward greater responsibility would re- 
sult in greater war matériel production, 
as it would tend to eliminate disputes 
over union membership and reduce turn- 
over. In this way the maintenance-of- 
membership principle grew out of the 
Board’s dilemma as between labor’s de- 
mand for the closed shop on the one 
hand, and public policy and industry 
opposition on the other. It was frankly 
a compromise which did nat suit either 
side, but as it developed, objection to it 
at times became less vocal by the em- 
ployers, although toward the end they 
insisted on congressional disposition of 
the issue. 

Since V~J Day the expectation of 
some labor and industry leaders have 
been fulfilled. There have been some 
costly strikes in which the security pro- 
vision, inserted at NWLB direction, has 
been an important bone of contention. 
Among these strikes were General Mo- 
tors, the Yale and Towne Manufactur- 
ing Company, International Harvester, 
and Western Electric. 


MAINTENANCE OF DUES 


The compromise worked out in these 
cases is typical of the tendency toward 
which the situation appears to be mov- 
ing when stubborn strikes occur over 
this issue. Instead of requiring the em- 
ployer to dismiss an employee who does 
not remain in good standing, the new 
clauses in some contracts provide for a 
checkoff of union dues. This means 
that even if an employee is ejected from 
a union during the life of an agreement, 
his dues continue to be deducted and 
the company is not required to dismiss 
him. This is maintenance of dues 
rather than maintenance of member- 
ship. It satisfies the employer because 
he will not have to dismiss a capable 
man who may have some difficulty with 
his union. 

The maintenance-of-dues clause has 
been insisted upon particularly by the 
large oil companies and refineries which 
have established pension, health, and 
other employee benefit schemes. Un- 
der a union-shop or maintenance-of- 
membership provision, an employee’s 
vested interest in these rights would be 
lost if he were separated from his union. 

In its evolution, union security may 
take on new forms in the future. A 
long, bitter strike of CIO United 
Automobile Workers in the ‘Windsor 
(Canada) plant of the Ford Motor 
Company was settled by arbitration in 
February 1946. The award, handed 
down by Mr. Justice I. C. Rand of the 
Supreme Court of Canada, ruling against 
the demand for the closed shop, pro- 
vided for a checkoff compulsory on all 
employees within the bargaining unit, 
but did not insist that all employees be 
members of the union. 

The union greeted this part of the 
decision with strong approval, on the 
ground that few workers in the plant 
would be willing to pay dues without 
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availing themselves of the opportunity 
to participate in union activity. 

Justice Rand proceeded from the 
premise that declarations of policy by 
Dominion and provincial legislatures 
maintained the social desirability of the 
organization of workers and of collec- 
tive bargaining. 


The corollary ... is that labor unions 
should become strong in order to carry on 
functions for which they are intended. 

... the employees as a whole become 
the beneficiaries of union action and I 
doubt if any circumstance provokes more 
resentment in a plant than this sharing of 
the fruits of unionist work and courage by 
the non-member. 

. . . I consider it entirely equitable then 
that all employees should be required to 
shoulder their portion of the burden of ex- 
pense for administering the law of their 
employment, the union contract; that they 
must take the burden along with the 
benefit. 


While the union regarded the check- 
off section of the award as a progressive 
step, it was extremely skeptical of the 
section devoted to penalties imposed for 
unauthorized strikes. 


RisInc TREND OF UNION SECURITY 


Obviously, employers would prefer 
maintenance of dues rather than of 
membership; but in many cases where 
they cannot avoid the latter, they prefer 
to link it with the checkoff. The rea- 
son is plain. If a man falls behind in 
his dues and is no longer in good stand- 
ing in the union, he must be discharged 
under the usual union security pro- 
vision. 

It is significant that the National In- 
dustrial Conference Board, analyzing 
union security clauses in 212 contracts, 
finds that the checkoff of dues is becom- 
ing more prevalent. The checkoff was 
found in 90 contracts, membership 
maintenance in 91, the union shop in 
47, the closed shop in 6, and preferential 


hiring in 13. These figures throw some 
light on the rising trend of some form 
of security clause in collective bargain- 
ing contracts.? 

On May 19, 1946 the Bureau of La- 
bor Statistics reported that “mainte- 
nance-of-membership clauses continue 
to figure conspicuously in collective bar- 
gaining agreements.” It was stated: 


Of 224 agreements effective since Janu- 
ary 1, 1946 covering approximately 655,000 
workers, 40 now have maintenance clauses. 
Thirty-two of these were retained from 
previous agreements. The other eight had 
formerly provided merely that the union 
had sole bargaining rights for the em- 
ployees, while the new contract provides 
for membership maintenance as well... . 
Ten additional agreements which continued 
maintenance-of-membership provisions last 
year do not have such clauses in their 
present contracts. Of these five have been 
strengthened from the point of view of the 
union to provide for a union shop, four 
provide for an irrevocable checkoff of the 
dues of union members in lieu of mainte- 
nance of membership, and one grants sole 
bargaining rights. 


Union MONOPOLY 


In view of the current trends and 
tendencies toward some form of union 
security, it becomes pertinent to in- 
quire into the possible future relation- 
ship of union security and the interest 
of (1) employer, (2) union member- 
ship, and (3) the public. 

Unions ask for the union shop or 
some form of security (so they argue) 
because they can thus assure employers 
greater responsibility for discipline and 
production. The usual friction between 
union and nonunion members is avoided 
in shops where a form of security pre- 
vents employer discrimination, and the 
union, because it does not have to worry 
about retention of its membership, is in 


2 National Industrial Conference Board, 
Trends in Collective Bargaining and Union 
Contracts, Studies in Personnel Policy No. 71. 
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a position to offer constructive co-opera- 
fion for production. 

But while union security makes for 
a strong, disciplined union, it also makes 
for monopoly, and that carries with it 
dangers to production. A coal or steel 
workers union with a monopoly of em- 
ployees may be the inevitable trend of 
the times. Assuming that this trend 
-will continue in most basic and mass 
production industries, the time may 
come when instead of an aggregate 
membership of 14,000,000, we may see 
25,000,000 or 35,000,000 employees en- 
rolled in monolithic unions, each one 
capable of crippling the Nation or an 
important segment of it in the event 
of a strike. 

The coal and steel strikes in the last 
three years are illustrations of the ef- 
fects of modern monopolistic tendencies 
in unions. These tendencies sometimes 
go hand in hand with political de- 
cisions—leadership decisions. The top 
leaders may contribute toward a party 
campaign fund out of a union treasury, 
but the union members who are of a 
different political persuasion can do 
nothing about it. If the answer is, 
“the majority rules,” it is fairly obvious 
that no member of an economic-purpose 
union entered upon a political compact 
when he joined the organization. On 
economic matters, the will of the ma- 
jority carries. But how is the minority 
to be protected when political matters 
are brought into the union? 

With some exceptions, employers are 
reluctant to grant any fcrm of the 
closed shop. However, once it is won, 
they look to the union to enforce re- 
sponsibility, to avoid slowdowns and 
unauthorized stoppages, and to disci- 
pline those who deviate frem contract 
provisions. In many cases they pre- 
fer to deal with a labor organization 
led by a “strong” man rather than one 
where “rank-and-file” democracy pre- 
vails. This choice tends to place a 


great deal of power in the hancs of a 
single individual. Used capricioasly or 
arbitrarily, this power may turn on the 
employer, forcing concessions fel: to be 
uneconomic, or on the union member, 
resulting in expulsion and deprivation of 
a job or livelihood. 

As to the first danger, that is 20 less 
likely under a closed shop with a 
“strong” leader than under any other 
form of arrangement, such as exclusive 
bargaining, where more democratic 
rank-and-file union control may nor- 
mally be more prevalent. As to the 
second possibility, it is undeniab:e that 
abuse of authority may mean dÈtator- 
ship by a single union officer or clique. 
Since the Government, as a result of the 
Wagner Act, has made possible the 
grant of this authority, it would sem to 
be no more than fair that some safe- 
guards should be thrown around the 
enhanced power of the union cfficial- 
dom. How that can be done vithout 
undue government interference in the 
internal affairs of unions is a Cifficult 
question to answer. 


SAFEGUARDS AGAINST UNION POWER 


A union member who feels that he 
has been unjustly expelled may. after 
exhausting his remedies inside the 
union, appeal to the courts. This is 
often quite impossible, for the indi- 
vidual does not have the time and the 
resources to fight such a long-dra-vn-out 
battle. 

A voluntary approach to this prob- 
lem is found in the proposal that <n out- 
side impartial agency be set up to pass - 
upon alleged union abuses involving dis- 
crimination in membership and discrimi- 
natory expulsion. A contract b2tween 
District 50, United Mine Workers of 
America and the Boston Conso-idated 
Gas Company provides an arbi-ration 
board of three to review employess’ ap- 
peals against suspension, expulsion, or 
exclusion; one arbiter is chosen dy the 
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union, one by the aggrieved member, 
and the third is selected jointly. 

Unless unions themselves set up 
some form of impartial machinery to 
pass on these matters, the Government 
will do so. This may or may not be 
unwise, but it is probably inevitable 
unless labor acts on its own initiative. 

Since the Government compels em- 
ployers to bargain with anyone chosen 
by a majority in an appropriate unit, 
what protection will the employee 
(union or nonunion) have from arbi- 
trary action of a dictator, especially if 
a closed-shop or security provision is 
set forth in the contract? One au- 
thority would grant power to the Na- 
tional Labor Relations Board to review 
inequitable restrictions on membership 
and disciplinary procedure in certain 
cases involving the closed shop. A 
verdict for the disciplined member 
would carry with it assessment of loss 
of wages, similar to the present prac- 
tice when an employer is found to have 
discriminatorily discharged an employee 
for union activity? 


PUBLIC Aspects oF UNION SECURITY 


The internal actions of unions which 
have closed shops have important pub- 
lic aspects. Musical education, for ex- 
ample, is affected by the rules of the 
American Federation of Musicians; and 
the power of the federation, under its 
constitution, is vested in its president, 
James C. Petrillo, who, it so happens, 
can change the constitution at will. 
The International Typographical Union 
adopts “rules” from time to time and 
insists that these unilateral policies 
must be subscribed to by publishers 
without any bargaining. Building-trade 
unions have rules which limit produc- 
tion. The closed shop or union shop 

8 Joel Seidman, Union Rights and Union 


„Duties (New York: Harcourt, Brace and Co., 
1943), p. 208. 


inevitably brings with it questions of 
public policy involving membership re- 
quirements such as discrimination due 
to sex or color. The interests of all 
parties require that the union shop shall 
not be synonymous with the closed 
union. All those eligible should be al- 
lowed to join, and the requirements 
should be as broad as possible. A 
closed shop and a closed union tend to 
monopoly. 

.It is sometimes asked why the closed 
shop is necessary in view of employee 
protection against discrimination guar- 
anteed by the Wagner Act. The union 
answer is that despite the enormous 
growth of the labor. movement, some 
employers are still wunreconciled to 
unions and would, if they could, ham- 
string them. ° 

The question of “Why the union 
shop?” becomes almost superfluous in 
light of the divided labor movement. 
The hard fact is that unions today are 
more anxious to win the closed or union 
shop or some form of union security 
than ever before, because they fear that 
if they do not do so, their rivals will 
encroach on what each union considers 
its preserves, or that raids by rival 
unions will whittle away their member- 
ship. 

It is this fear that has involved the 
National Labor Relations Board so 
often in disputes among unions over 
rival jurisdictions and what is called 
“dual” unionism. The Wagner Act 
does not deal with problems of jurisdic- 
tion or dual unionism. It provides for 
elections where questions of representa- 
tion exist. The act does not “hand 
over” employees to unions. It permits 
employees to choose their own repre- 
sentatives. ‘Therefore, when unions seek 
to “turn over” members to other unions 
through “deals,” recourse may be had 
by employees to the NLRB for do- 
mestic elections. 

The closed shop in foremen’s unions, 
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particularly those allied with production 
workers, is just another manifestation 
of the present-day tendency toward the 
bottlenecking of our entire industrial 
life. A strike of a small group of key 
workers may just as effectively cripple 
the Nation as a strike of a much bigger 
one. , 

Thus the closed shop, whether in- 
volving a small key union or a major 
industry, gives rise to questions that 
cannot be ignored. ‘These questions 
must be discussed frankly by unions, 
employers, and government. 


GOVERNMENT ENCOURAGEMENT 


The Government encourages the 
spread of unionism but will not give its 
sanction to the closed shop, since it will 


‘one form or another. 


not compel employees to join a union. 
Yet government encouragement leads 
directly to the spread of the closed shop 
and other union security provisions—a 
grant of vast power to union. leaders. 

What, then, is the answer to govern- 
ment encouragement of a kingdom 
within a kingdom? 

Unless thoroughly democratic: prac- 
tices respecting membership and self- 
government are fostered within unions, 
the spread of the union shop will evoke 
demands for government regulation of 
It will be difficult 
to draw up proposals for government 
control that do not interfere in some 
way with free collective bargaining. 
That may be a.heavy price to pay for 
the union shop. 


Louis Stark, LL.D., joined the staff of the New York Times in 1917 and hes been 
connected with its Washington Bureau since 1933. He has specialized in labor cnd in- 
dustrial problems since 1923 and won the Pulitzer prize for. work in this field in 1942. 


Union Participation in High Productivity 


By WELIAM GomBerc 


HE public’s interest in the adminis- 
tration of a Jabor contract may be 
found in the answers to the following 
two questions: (1) Does the contract 


provide adequate methods to secure la- ° 


bor peace during the life of the contract, 
thus assuring continuous production and 
a free flow of services and commodities? 
(2) Under what circumstances is it pos- 
sible to make the union an active par- 
ticipant in high productivity tech- 
niques? 

An investigation of the answer to 
question number one leads to an ex- 
amination of the nature of industrial 
grievances and the interpretation placed 
by both labor and management on the 
subject matter at issue. 

An understanding of work stoppages 
where a collective agreement exists calls 
for an investigation of the nature of 
grievances that arise under such con- 
tracts. In an attempt to standardize 
the approach to a resolution of these 
grievances, many manuals of grievance 
procedures have been developed. 


Tue LEGALISTIC APPROACH 


Most of such manuals have laid em- 
phasis in two areas: (1) the formal 
methods of recording and taking up 
grievances; that is, the formulation of 
methods of presentation and appeal in 
accordance with the hierarchy of au- 
thority; and (2) the separation of 
“fancied” grievances from “real” griev- 
ances; that is, the necessity for resolv- 
ing disputes in accordance with the facts 
that are available. 


1See U. S. Department of Labor, Division 
of Labor Standards, Settling Plant Grievances, 
Bull. 60, 1943, and The Foremen's Guide to 
Labor Relations, Bull. 66, 1944, Washington: 
Government Printing Office. 


70 


Although there has been an occasional 
reference to the necessity for what is 
called a human approach to the prob- 
lem, the whole emphasis has been placed 
upon what Professor Selekman has 
called the legalistic approach to han- 
dling grievances.2 Running like a red 
thread through all the recommendations 
is an emphasis on “securing the facts.” 
This gives a pseudo-hard-boiled objec- 
tive appearance to the solution of most 
of these problems which unfortunately 
seldom matches reality. 


A Fam Work Loan 


Among the workers’ grievances, it 
would seem that arguments over a fair 
work load should lend themselves to a 
more objective treatment based on facts 
than perhaps the more emotional sub- 
jects like discharges due to infractions 
of discipline. To what extent do griev- 
ances over a fair work load lend them- 
selves to an objective determination 
based on facts? 

The question of what constitutes a 
fair day’s work is one of the most potent 
sources of industrial disputes. Edwin 
A. Lahey, writing in the Pittsburgh 
Press about the acute Detroit labor 
situation immediately before its ex- 
plosion into the General Motors -strike 
of 1945-46, expressed the belief that 
behind most of the unrest on the local 
level (i.e. shop grievance level) were 
disputes over the measurement of a fair 
day’s work.2 An examination of the 
files of the National War Labor Board 
of World War IT discloses case after 


2 Benjamin M. Selekman, “Handling Shop 
Grievances,” Harvard Business Review, Sum- 
mer, 1945. 

8Edwin A. Lahey, Pittsburgh Press, Sept. 
25, 1945. 
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case in which disputes over work loads 
had resulted in work stoppages.* 

Much of the trouble revolving around 
the setting of production standards 
stems from management’s misinterpreta- 
tion of some of the techniques of indus- 
trial engineering which are used to set 
production standards. A good example 
of this sort of misinterpretation may be 
fourid in the writing of Leland Hill and 
Charles R.. Hook. In discussing the 
fixing of a wage incentive payment plan, 
they recommend the writing of the fol- 
lowing clause: 


When a bona fide new job is created, or 
when changes are made in equipment or 
method of processing which will result in 
a substantial change in job duties for those 
employees covered by this agreement, 
management may develop an appropriate 
rate by the regular procedure in effect in 
the company for its industrial engineering 
and industrial relations activities. The 
rate thus developed shall be the rate for 
the job, subject to the following provi- 
sions: 

The union delegate representing the em- 
ployee or employee to be affected shall be 
informed by the management concerning 
such rates. Should the union delegate 


allege that the rate as determined by the ' 


management is improper, the union may re- 
gard the matter as a problem, and may 
present the problem to management as 
provided in section nine of this agreement 
provided, however, that problems arising 
under this paragraph may not be carried 
beyond step three of section nine hereof 
(nonarbitration).5 


4E.g,, Case No. 111-16460-D, Lockheed 
Corp. v. International Association of Machin- 
ists; Case No. 111-3692-G, G. F. Richter Mfg. 
Co. v. United Electrical, "Radio and Machine 
Workers Union; Case No. 111-&458-D, Allis- 
Chalmers Mfg. Co. v. United Automobile 
Workers Union; Case No. 83063-D, Curtiss- 
Wright Corp. v. United Automcbile Workers 
Union; and Case No. 111-1073-D, Timken- 
Detroit Axle Co. v. United Automobile Work- 
ers Union; War Labor Reports, Washington: 
Buréau of National Affairs, 

5 Leland H. Hill and Charles R. Hook, Jr., 
Management at. the Bargaining Table (New 
York: McGraw-Hill Book Co., 1945), p. 225. 
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The assumptions behind this denial 
of the resolution of a grievance around 
the production standard by resort to 
arbitration are, first, that the se-ting of 
rates is a management prerogative; and 
second, that the setting of a production 
standard is something that is besed on 
facts and only facts.* It therefore fol- 
lows, of course, that production stand- 
ards based on such austere facts can- 
not be changed by negotiation. 

The position taken by the manage- 
ment generally is that it will negotiate 
base rates with the union. If tae sys- 
tem of wage payment is measured day 
work, management reserves the right to 
fix the work load expected. If tne sys- 
tem of wage payment is some incentive 
payment plan, management rese-ves to 
itself the right to fix the production 
standard underlying the incentiv2. earn- 
ing opportunity. 

The trade union, in turn, takes the 
position that it is concerned w-th the 
amount of work expected from its mem- 
bership under measured day wo-k and 
with the earning opportunities afforded 
its membership under a wage incentive 
plan. 

Management attempts to jusfify its 
position by maintaining that the facts 
disclosed by the time study prov-de the 
sole basis for fixing the procuction 
standard. 


THe Time Stupy 


The usefulness of the time stady in 
settling a grievance depends primarily 
on what the margin of error of the time- 
study technique is. If the margin of 
error of this technique exceeds scbstan- 
tially the usual increment or decrement 
to or from a pay roll that results from 
collective bargaining negotiations, it fol- 
lows at once that the technique is ex- 
ceedingly limited in its usefulness as a 
means of resolving work load disputes. 

See J. Keith Louden, Wage Incentives 


- (New York: J. Wiley and Sons, 1944), pp. 


161-62. 
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An exhaustive study by Leng’ of the 
accuracy of the decimal minute stop 
watch, the instrument used in time 
study, indicates some amazing results. 
The data used here are from Leng, but 
the writer should be held respcnsible for 
any of the conclusions drawn. 

The pertinent parts of Mr. Leng’s 
experiment follow: A calibrated syn- 
chronous motor was set up to drive an 
endless loop of film. At fixed intervals 
a sticker was pasted over the frame of 
the film. Readings were taken on the 
stop watch as the pasted frames by- 
passed a fixed pointer. In this manner 
a calibrated time interval with defi- 
nitely fixed end points was being meas- 
ured by a number of observers. These 
end points were much more definite and 
exact than those which the average 
time-study practitioner is compelled to 
choose in actual industrial operations. 

The observers were made up of nine 
men whose time-study experience varied 
from six months to ten years. ‘Their 
competence was vouched for by Pro- 
jessor Robert K. Morrow of the New 
York University School of Engineering. 
Twenty readings were recorded for each 
observer, making a total of 180 .read- 
ings on the stop watch. 

Yet the deviation of the observed 
arithmetic mean from the true reading 
varied from a low of 3.30 per cent for 
readings of 0.10 minute to a high of 
12.6 per cent for a reading of 0.025 
minute. When we realize that the per- 
missible percentage error for the en- 
tire time study is restricted to plus or 
minus 5 per cent, the size of the collec- 
tive bargaining increment or decrement, 
it seems that this is indeed a large per- 
centage to use up on the most objec- 
tive part of time study, the actual meas- 
urement of the time elapsed. 


TRichard B. Leng, “Observational Error 
and Economy in Time Study,” unpublished 
M.A. thesis, Department of Administrative 
Engineering, New York University, 1941. 


What is even more interesting than 
the percentage deviation from the true 
readings is the coefficient of variation 
for each of these samples. If we as- 
sume that the stop-watch readings are 
distributed normally—indeed an opti- 
mistic assumption for stop-watch read- 
ings—then plus or minus three times 
the coefficient of variation will indicate 
the possible deviation of any individual 
reading from the true value in terms of 
the percentage of the arithmetic mean 
in 997 cases out of 1,000. Thus-the 
stop-watch readings indicated a tripled 
coefficient of variation, varying from a 
high of 89.1 per cent for a true mean of 
.025 minute to a low of 33.4 per cent 
for .10 minute. 

With such large sources of error in 
the readings themselves, we need but 
add the residual errors of the less ob- 
jective parts of time study, such as the 
allowances for personal fatigue and the 
application of the rating or leveling fac- 
tor, to conclude that the facts in the 
situation, that is the time-study facts, 
are completely inconclusive in an ef- 
fort to settle a grievance as objective 
as one over the work load. 


EMOTIONAL GRIEVANCES AND THE 
CLINICAL APPROACH 


A survey of other typical grievances 
that are likely to arise under the col- 
lective agreement includes complaints 
against discipline, objections to a par- 
ticular supervisor, and disciplinary lay- 
offs.® All the complaints that arise un- 
der these headings are fraught with 
symptoms of emotional maladjustment 
on either side. Having already seen 
how difficult it is to gather facts under 
the most objective circumstances, is it 
reasonable for us to suppose that the 
very legal establishment of the exact 
facts according to the rules of evidence 
will actually establish industrial peace? 


8 U. S. Department of Labor, Settling Plant 
Grievances, op. cit., pp. 2-4. 
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It is for these reasons that the stu- 
dents of industrial relations, such as 
Selekman of Harvard, after re-examin- 
ing the legalistic approach to the han- 
dling of shop grievances, recommend the 
substitution of the clinical approach? 

The clinical approach frankly recog- 
nizes the emotional content of griev- 
ances and accepts these emotions as 
facts that are every bit as important as 
the legalistic facts involved. That is 
perhaps why, despite all strictures 
against logrolling in the official manuals 
describing how to handle grievances, 
practical business agents and workers’ 
representatives have sensed that if you 
want to live with a person, it is neces- 
sary to permit him to “save face” on 
occasion. Thus, of a number of griev- 
ances that require settlement, the prac- 
tical business agent concentrates on the 
most important ones and may sacrifice 
some of the lesser complaints even 
where they are justified. It is part of 
his discovery of an empirical means of 
living with management. I do not 
doubt that the same is true on the other 
side. Under such circumstances it can 
be readily seen why it is so difficult to 
lay down general rules or principles for 
the settlement of grievances: so much 
depends upon the temperament and 
emotional make-up of the people who 
are doing the negotiating. 

It is too early yet to draw any gen- 
eral conclusions about how to handle 
grievances, and until more information 
is available it may be well to remem- 
ber simply that pseudo facts may oc- 
casionally be as misleading as outright 
falsehoods. 


Workers’ OPPOSITION TO TECHNO- 
LOGICAL ADVANCE 


A clear understanding of what is in- 
volved in the emotional content of work- 
ers’ gripes in the factory assists in de- 
termining under what circumstances 

® Selekman, op. cit., p. 471. 


unions can become active participants 
in high productivity techniques, or at 
least the circumstances under which 
unions will interpose no obstac.es to 
the introduction of improved techno- 
logical procedures. 

Management thinking in the Hill- 
Hook tradition denies the werking 
force any voice in the introduction of 
new techniques into the manufac-uring 
process of the industry. This, it main- 
tains, is purely a management furction 
and responsibility. 

On the other hand, the union whose 
membership sees its skills made obsolete 
over night and its entire apprentice- 
ship investment dissipated at once is not 
likely to be guided completely by the 
rules of clear, detached logic. It is 
much more likely to be tempted to 
emulate those members of management 
who likewise seek to protect an obsolete 
investment, even if it requires antisocial 
activity. 

The usual pleas of academicians 
about the long-run benefits of tezhno- 
logical progress to public, labor, and 
management will fall on deaf ears for 
two reasons: (1) It is by no means 
certain that the immediate wo-king 
group will participate in these berefits, 
even in the long run; and (2) practi- 
cally all workers live in the short run, 
they marry in the short run, they bring 
up their children in the short run, and 
they either starve or prosper in the 
short run between birth and the g-ave. 
Democratically conducted unions are 
the organs of expression of these saort- 
run human beings. 


Workers’ ACCEPTANCE OF TECHNO- 
LOGICAL ADVANCE 


Yet it has been possible to secure the 
active co-operation of the trade union 
in the application of high product vity 
techniques to certain industries. 

Industries like the garment trades, 
where the classic pattern of the a:om- 
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istic market is most closely approxi- 
mated, are in a constant state of shift 
and flux. The industry is highly port- 
able, requires little fixed capital, and 
approximates most closely the ideal com- 
petitive condition of free entry of new 
entrepreneurs. Because cf this constant 
state of flux that results in the con- 
stant opening of new factories, requir- 
ing union organization, it is possible to 
persuade the garment workers that it is 
to their interest to keep union factories 
in a good competitive pcsition. Under 
the circumstances, less worker resist- 
ance to technical labor-saving innova- 
tions is encountered in the garment in- 
dustry than in more stable or less fluid 
industries. i 

Thus the acceptance of advanced 
manufacturing techniques does not flow 
from any exaggerated sense of making 
a social contribution, but from the very 
fundamental consideration of competi- 
tive survival. 

On the other hand, workers’ organi- 
zations in the more stable industries, 
like the railroads, merely reflec: in 
their so-called “make-work” policies the 
policies of the carriers themselves when 
they band together to protect their old 
investment by agreeing to restrict the 
introduction of more modern equipment. 


SOLUTION OUTSIDE OF INDUSTRIAL 
RELATIONS 


Problems such as these can no more 
be solved by the grievance machinery of 
industrial relations than can the mo- 
nopoly problem be solved by antitrust 
legislation. The remedies for techno- 
logical obstructions such as those de- 
scribed lie outside the field of industrial 
relations. Occasionally, public-spirited 
humanitarians recommend that indi- 
vidual firms key their technological dis- 
placements to the normal labor turn- 
over. This presupposes a control over 
competitive costs which few firms have. 
Under the circumstances, the problem 


offered by these displacements calls for 
political remedies as distasteful as the 
word “political” has become to most 
people. These political measures, re- 
lated to unemployment insurance and 
restraining program, plus the assurance 
of a perpetually expanding economy, 
contain the answer to these problems, 
rather than the field of industrial re- 
lations per se. 

The grievance that arises in connec- 
tion with technological problems is 
merely a symptom of a weakness much 
more deep-seated than an industrial re- 
lations failure. Once the fundamental 
problem of worker security against un- 
employment has been solved, and in- 
creases in man-hour productivity mean 
something more than merely a shorter 
work season, it will become possible to 
use the clinical approach in industrial 
relations to gain unrestricted accept- 
ance of technological improvements. 
This approach can be used to overcome 
the emotional disturbances that arise 
from upsetting the stability of the work- 
er’s customary working habits, provided 
he is assured that his fundamental se- 
curity is not threatened. 


Pustic RESPONSIBILITY 


Thus, many of these stoppages that 
interfere with the public interest may 
be traced directly back to the public 
failure to assume some of its social 
obligations. 

It may be emphasized that the public 
itself is made up of agricultural work- 
ers, industrial workers, and managerial 
members, among other groups. This 
can bear repeating because many news- 
paper editors, in their zeal to become 
the public spokesmen in assailing indus- 
trial disturbances, resort to the “plague 
on both your houses” technique, com- 
pletely overlooking, first, the fact that 
the public is made up of diverse mem- 
bers of the same social classes involved 
in the conflict, with all the sympathies 
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and group loyalties that such a classifi- 
cation implies; and second, the fact that 
the public itself has obligations as well 
as rights. 

For example, the miners’ contempt 
for the public interest merely reflects 
the public callousness and indifference 
to the problems of the miners. Though 
they are employed in one of America’s 
most hazardous industries, very few 
provisions have been made for the care 
of those injured in the course of work. 
Families deprived of their breadwinners 


as the result of mine accidents become 
public charges and the objects of 
charity. Public reaction has coafined 
itself to public investigation. Miner 
reaction to the public hardship under 
the circumstances is, “So what?” 

A public interest in and contribution 
to the solution of some very fundamen- 
tal economic problems, accompanied by 
a sound clinical study of industrial re- 
lations by specialists, would enab‘e the 
real administration of the labor con- 
tract on behalf of the general putlic. 


William Gomberg, Ph.D., is director of the Management Engineering Deparim2nt of 
the International Ladies’ Garment Workers’ Union (AFL), New York City, having previ- 
ously worked for that union as an organizer and as a business agent for one of its large 


New York locals. 


He contributes to various technical journals, 


Better Management and Better Union Leadership 
By C. F. Mucrince 


P TO 1925, our country had been 

giving almost no support to col- 
lective action by workers. The Wagner 
Act—often cited as labor’s Magna 
Charta—signed on July 5, 1935, made 
it illegal for employers to interfere with 
union organization of workers. Now 
for the first time workers no longer had 
to fear loss of jobs or permanent ostra- 
cism because of flirtation with unioniza- 
tion. The public had at last followed 
other democratic nations in encouraging 
collective bargaining and signed agree- 
ments between unions and employers. 
And by this action unions were destined 
to become important and controversial 
factors in our economic, political, and 
industrial life. 

The law was heralded by its advo- 
cates as the foundation of everlasting 
industrial harmony. It was—so they 
proclaimed—a long-needed democratic 
implement erabling workers to cope 
with the power of employers. It would 
mark the beginning of unparalleled in- 
dustrial progress. The autocratic and 
unilateral system, traditional in in- 
dustry, would give way to democratic 
processes and industrial jurisprudence. 
Workers, thrcugh their representatives, 
would negotiate contracts ensuring a 
higher standard of living and improved 
working ~conditions. These contracts, 
clearly defining the rights and obliga- 
tions of labor and management, would 
.dispel suspicion and misunderstanding. 
All of this would assure the public of 
prodigious benefits. 

But the advocates of the law failed to 
recognize that the field of labor rela- 
tions is primarily one of human rela- 
tions fraught with human frailties and 
emotions difficult to control by a code 
of behavior spelled out in a dull labor 
contract. The sponsors of the act had 
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given little or no heed to the paucity of 
union and industrial leadership prepared 
to solve unforeseen obstacles. They 
had discounted, apparently, the stu- 
pendous task of creating irade-union 
consciousness and responsibility among 
the millions of union recruits. They 
had missed sight of a split in the labor 
movement and its devastating results. 
They had overestimated industry’s ca- 
pacity to adapt itself to a new type of 
employer-employee relationship. They 
had discounted the opportunities for 
abuse by power-drunk union leaders. 
Perhaps the sponsors of the act did 
foresee these perplexing aspects; and 
perhaps they were content to rely on 
public pressure for arresting any social 
evils arising from collective bargaining. 


THE PLEDGE TO PUBLIC WELFARE 


That the act has served its main pur- 
pose in expanding unionization and con- 
tractual relationships is now a matter of 
record; for at the end of 1942, accord- 
ing to the Bureau of Labar Statistics, 
over fifty thousand labor contracts were 
in operation. Although only in rare in- 
stances does a labor contract directly 
refer to public interest, almost all labor 
agreements are prefaced by the follow- 
ing type of clause: 


The Employer and the Unicn each repre- 
sents that the purpose and the intent of 
this agreement is to promote co-operation 
and harmony, to recognize mutual inter- 
ests, to provide a channel through which 
information and problems may be trans- 
mitted from one to the other, to formulate 
rules to govern the relationship between 
the Union and the Employer, to promote 
efficiency and service, and to set forth the 
basic agreements covering rates of pay, 
hours of work, and conditions of employ- 
ment. 
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By this significant statement, unions 
and companies have indirectly pledged 
themselves to protect public welfare; 
for if both parties were to carry out 
this intent and purpose, untold accom- 
plishment would be inevitatle. Under- 
standing and mutual respect, prevail- 
ing throughout the contractual period, 
would carry over to the bargaining ta- 
ble; and these two qualities always ef- 
fectuate healthy, harmonious, and con- 
structive negotiations. Why do man- 
agement and labor so often fail? What 
causes constant friction in many rela- 
tionships? How can distrust, misun- 
derstandings, and constant bickering be 
dispelled? What practices and tech- 
niques have proved helpful in establish- 
ing sound relationships? 


Means TO UNION ENROLLMENT 


Unions have been primarily engaged 
in enrolling members. In their zeal for 
national coverage and protection against 
piracy, unions have not been able to 
service each local as they ordinarily 
would strive to do. The fact that an 
employee joins a union does not mean 
that he understands the aims of unions 
or appreciates their long-pull advan- 
tages. Frequently organized by promises 
with remote or no possibility of fulfill- 
ment, it is not surprising that members 
have ignored the guidance of their lead- 
ers. Union discipline is utterly essen- 
tial for peaceful labor relations; but its 
appeasement and relaxation have been 
pretty much the standard substitutes 
for constructive educational programs. 

Even the ablest unions have been 
guilty of utilizing insidious propaganda, 
depicting industry and capital as self- 
ish and predatory vultures. Libelous 
slander and venomous indic*ments of 
industrialists have served to convince 
recalcitrant or dubious members that 
unions are their only salvation. Labor 
leaders have been callous in admitting 
that most of this proselytism has been 


wanton exaggeration. “What narm,” 
they say, “can come from the falsifica- 
tion of facts if such action entrenches 
trade unionism?” But this negative 
conditioning has distorted the minds of 
many employees. Constantly in a state 
of agitation, they have breached con- 
tracts as a natural outlet for pent-up 
emotions, 

Since union enrollment is stil the 
main objective of most union leaders, 
the process of education has lagged. 
Arduous and long educational policies” 
will be necessary to bring about 2 con- 
version on both the intellectual anc emo- 
tional levels in favor of collective bar- 
gaining and its responsibilities. Unions 
have taken long chances in destroying 
the very thing affording them virility 
and effectiveness. There is -no doubt 
that workers need their own leadars to 
teach them the true function of unions 
in our economy, but to poison the minds 
of workers against their employers and 
business is an infamy of which too many 
union leaders have been guilty. There 
are outstanding examples of construc- 
tive programs for enhancing the eluca- 
tion of union members in the corcepts 
of trade unionism, but they are to> few 
in number. Until more unions ‘are 
forced by public pressure to adopt in- 
formative systems, there can be little 
hope that labor contracts will work for 
the benefit of the country as a whcle. 


FAILURE TO Accept UNIONISI~ 


Industry has been appallingly weak 
in acclimating itself to the type cf in- 
dustrial life introduced by unionism. 
Management’s approach to collective 
bargaining has been frequently Heal- 
istic, being shaped largely by views on 
industrial rights, free speech, and ether 
constitutional privileges. All of this is 
appropriate in a limited sense only. 
Collective bargaining is an art in a dusi- 
ness sense. It involves shrewdness, per- 
suasiveness, ethical coercion, self-confi- 
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dence, compromise, integration, decency, 
honesty, and inexorable patience. These 
are common business qualities too often 
lacking in dealing with organized labor; 
but they have not been overlooked by 
keen union officials who have been using 
them to advantage with managements 
still viewing employee relations with 
paternalistic and sentimental magnifiers. 
Many employers continue to fret and 
smart because their employees have 
shifted their loyalty to a union; still 
attempt to recapture this loyalty by 
voluntary concessions for which the 
incumbent urion can gain no credit; 
even yet adamantly refuse to accept the 
union as an integral part of employee 
relations. 

Under such circumstances unions are 


never able to enjoy a sense of security. 


Union stability is present only when 
there is a real and overt acceptance of 
the union by the employer, and when 
circumvention has been replaced by 
businesslike co-operation. Insecurity 
breeds agitation and militancy; it cre- 
ates dissension and bitterness; it dis- 
courages the rise of strong but sound 
union leadership—the kind desiring to 
- promote contract sanctity and peaceful 
negotiations. Union leaders are most 
often conditioned by the atmosphere in 
which they work. The old adage that 
management obtains the type of union 
leadership it patterns is indeed a truism. 


UNION STEWARDS 


Shop stewards are the most influential 
people in a union. They are on the fir- 
ing line; they know the true pulse of 
the members; they are in the best po- 
sition to acquire facts; they participate 
in the first step of most grievance pro- 
cedures. They should be well in- 
formed; but unfortunately the opposite 
is usually true. Except in rare in- 
stances, unions are not in a position to 
pass along pertinent information about 
the intricacies of a business. This has 


to be done by management. How can 
stewards properly and justly represent 
their constituents or resolve grievances 
factually if they are ignorant of time- 
study techniques, job-evaluation sys- 
tems, bonus plans, reasons for techno- 
logical changes, safety rules, discipli- 
nary rules, and countless: other things 
affecting labor relations? 

The job of a union steward is a 
thankless one, requiring patience and 
sacrifice and causing worry and frustra- 
tion. A good steward must spend much 
of his time convincing those who have 
elected him that their grievances are 
not valid. He must deal firmly with 
agitators eager to exercise their sadistic 
propensities. Union stewards, ignorant 
of business facts and treated by man- 
agement as unnecessary meddlers, are 
at the mercy of the radical group pres- 
ent in every plant. Where companies 
have taken the lead in teaching and in- 
forming these union officials, sound and 
constructive leaders aspire to be elected. 
It is no paradox that members want 
their steward to work in harmony with 
the employer, for they are cognizant 
that a co-operative relationship with 
the company ensures the best job. 


FoREMEN 


In management, the foreman is the 
most important individual to influence 
the kind of relationship conducive to 
public well-being, for the attitude of 
any company is reflected to the workers 
by the attitudes and actions of its fore- 
men. Industry must accelerate pro- 
grams for developing a thinking, in- 
formed, educated, hard-hitting, and so- 
cially skilled group to manage and di- 
rect people successfully. 

Industry has lagged woefully in this 
task. It has not yet realized that en- 
hancement of education prompts vigor- 
ous demands for better leadership in all 
walks of life. Workers no longer find 
it possible to be satisfied with weak and 
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impotent managerial directors. 
men unskilled in the art of handling 
people and unable to cope with per- 
plexing labor relations have been re- 
sponsible for much bickering and in- 
dustrial chaos. Under such circum- 
stances it is only natural for unions to 
become militant, vindictive, and disre- 
spectful to companies. To the ordinary 
worker it is inconceivable that a com- 
pany truly desiring harmonious rela- 
tions would tolerate the stupidity often 
practiced by its representatives. 

The type of leadership displayed by 
foremen is emulated by union stewards, 
and foremen emulate their superiors. 
Good foremen inevitably create good 
stewards, and likewise poor foremen 
create podr stewards; for people are 
conditioned by the atmosphere in which 
they live. If there is to be an improve- 
ment in steward leadership, there must 
take place an abrupt change in man- 
agement’s concept of the type of leader 
necessary in the lowest stratum of com- 
pany organization. 

Shunted to a secondary position by 
staff departments and shorn of responsi- 
bilities by higher management, even 
foremen with latent or potential ability 
have been unable to offer their con- 
tributions to the solution of labor rela- 
tions. Often dissatisfied with their 
present status, they too—in many in- 
stances—have sought unionization as a 
means of correction or as an overt pro- 
test. 

American management has Jost the 
effectiveness of those individuals whose 
closeness -to the workers and to the 
actual problems of day-by-day labor 
relations could be invaluable in steer- 
ing a constructive relationship with a 
union. But there are rays of hope for 
rectification of this grave weakness; 
for some companies, recognizing the 
need of a virile lower management 
group, are seriously attacking the prob- 
lem. ‘There are outstanding examples 


Fore- 


of development and continuous educa- 
tional programs not only for the lower 
group but for those in every manage- 
ment position. They are settiag as 
their goal the creation of an organiza- 
tion proficient in all managerial aspects. 
Management has been highly efficient in 
technical skills, but dangerously weak 
in the social skills essential for preserv- 
ing an integrated group of emp-oyees 
when organized. These companies that 
have taken forward steps note a decided 
change in union and employee atti-udes, 
along with increased productivity. But 
this movement must be adopted by 
other companies without delay. It is 
the Number One requisite if labor re- 
lations are to be improved. ` 


Worpinc or CONTRACTS 


Perhaps from tradition or pride of 
authorship, union and company aego- 
tiators persist in composing labor con- 
tracts in unappealing and incompre- 
hensible legal terminology. There is 
no valid reason for language beyond 
the understanding and appreciation of 
those who must be guided by the con- 
tract. It does not make the cortract 
more binding or foolproof under lew of 
arbitration. 

Any labor contract should be ar. im- 
portant implement in preserving and 
enhancing a sound relationship, for it 
represents the final agreement in which 
both parties have committed taem- 
selves to definite obligations anc re- 
sponsibilities to obtain the mutua ob- 
jectives explained in its preface. It 
depicts a code of behavior which if 
adhered to would unfailingly guarentee 
the public, management, and workers a 
period of peaceful relations conducive 
to progress. In reality, union and man- 
agement representatives, in signing the 
document, have bound all worzers, 
supervisors, executives, directors, union 
officers, and everyone employed by the 
company of the union. But how can 
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the ordinary person be expected to re- 
spect that which he cannot understand? 

It is common for both parties to sign 
a contract with a sigh of relief, file this 
contentious document in a fireproof 
vault, and, after the usual honeymoon 
period, renew haggling and confusion. 
Union leaders privately admit that only 
major clauses, pertaining to important 
benefits, are ever intelligently explained 
to a membership meeting; and it is not 
uncommon te find management people 
responsible for administering contracts 
with only a casual idea of the contents. 

Let us examine a typical clause con- 
tained in one form or other in many 
labor agreements. 


NO STRIKES—NO LOCKOUTS 


The Union agrees that by reason of the 
establishment of machinery for the ap- 
pointment of an impartial arbitrator to 
actas the agreed agent for both parties in 
the final settlement of grievances not other- 
wise adjusted in the interpretation and ap- 
plication of this agreement, no strike can 
occur during the term of this agreement. 
In conformity with the reasons stated in 
the foregoing, the Company agrees that 
there will be no lockout of any employee 
of any department during the period of 
this agreement; and the Union agrees not 
to cause or permit any cf its members to 
take part in any strike, sitdown, slowdown, 
stoppage of work, or other act interfering 
with production, or permit its members to 
participate in any picketing, demonstra- 
tions, or dispiays pertaining to the above- 
named interference with production. Vio- 
lation of this provision by the National 
Union or Local Union will result in auto- 
matic termination of this agreement. 

It is agreed that ro employee shall en- 
gage in any strike, sitdown, slowdown, 
stoppage of work or other acts interfering 
with production or shipments from the 
plants of products produced, or engage in 
any picketing, demonstrations or displays 
pertaining ta the above-named interfer- 
ences. 

The Company may discharge, or the 
Company and/or the Union will otherwise 


discipline an employee who foments, aids, 
abets, incites, or participates in any of the 
above. 

The question of whether a discharged or 
disciplined employee did aid, abet, incite 
or participate in any of the above-men- 
tioned items shall be proper subject for 
determination at a hearing on the dis- 
charge or discipline in accordance with 
the Company’s practice pertaining to hear- 
ings and in the several steps of the griev- 
ance procedure except Step I. Upon agree- 
ment or a final determination that the em- 
ployee did so conduct himself, the discharge 
shall stand and the discipline shall not be 
contested by either party. 


Here is a clause of vital importance— 
particularly to the public. It is a pledge 
of uninter-upted production during the 
contractual period. Yet it is couched 
in terms which may be incomprehensible 
to those solemnly bound by it: Little 
wonder that wildcat strikes, stoppages, 
dnd other production restrictions are 
present when experts in their semantic 
zeal persist in thus overloading the 
clause outlining a grave obligation. 

A few companies and unions, recog- 
nizing the pitfalls of legal terminology, 
have experimented with techniques for 
getting across the contract to all people 
charged with its administration. At the 
conclusior of formal negotiations they 
have transcribed the contract into a 
document of down-to-earth and straight- 
forward language. And then, under the 
direction of trained union and company 
leaders, joint conferences of union and 
company officials, engineers, superin- 
tendents, stewards, local union officers, 
and foremen have been held’ to discuss 
frankly and honestly the supplementary 
agreemen: composed in shop talk. 

. For example, the obscure clause just 
related might read as follows: 


NO STRIKES—NO LOCKOUTS 


Everysopy Has ro Know Tuts CLAUSE 
—AND Kwow ir CoLp. 
Waart Have We Reatty Sam? 
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1. Every employee has saic to the com- 
pany, “I will never strike, slow down, or 
do anything to cut down production.” 

2. The company has said, “We won’t get 
sore and tell all of you to go home until 
you play the way we want you to.” 

3. If any employee pulls a strike or a 
slowdown, he will be fired or punished by 
the company and will be put in the dog- 
house by the union. 

4. The company and the union will not 
stand for people who try to pull such 
tricks or go back on their word. 

5. Don’t forget this—we have agreed to 
play ball with each other. 

6. We are going to have some griev- 
ances, But that is why we have the griev- 
ance procedure. Let’s settle them like 
decent people. 

7. As leaders, let’s be on our toes and 
keep everybody’s. feet on the ground. 

8. None of us can get away with an alibi 
if we go back on this promise. 


Although this technique violates the 
rules of proper grammar and trans- 
gresses legal traditions, it is highly ef- 


fective. Accomplishment of progressive ` 


relationships should be a goal of every 
union and company. As publi serv- 
ants, they have the duty of exploring 
any means to reach this objective. 


PRESSURE OF PUBLIC OPINION 


Unions and companies are today 
keenly aware of public attitude and 
sentiment; but relief from devestating 
strikes has been sought througa poli- 
ticians. Far removed from the scene 
of action, they are not in a position to 
diagnose the true reasons for failure of 
labor contracts to work in behalf of the 
public. Despite the integrity and the 
ability of Congress, it is doubtfal if it 
will ever be able to legislate sound la- 
bor relations. But unions anc com- 
panies have the answer. The public 
should not hesitate to demand from both 
the adoption of practices ensurirg pro- 
tection to our economy and gua~antee- 
ing the maintenance of our incustrial 
goals. If a few union tycoons of today 
were to hear the voice of the people, 
they would rapidly change their tune. 


C. F. Mugridge is a labor relations and management consultant and a partner in Dodge 
& Mugridge (consultants in lcbor relations, management development, and labor public 
relations), New York City. Ee is a lecturer at the Amos Tuck School of Business Ad- 
ministration, Dartmouth Colleze, and at the Harvard Graduate School of Business Ad- 
ministration. He was previously director of labor relations for the Kroger Grocery and 
Baking Company of Cincinnati, and has held positions at various management levels. He 
is author of How to Handle Collective Bargaining Negotiations (1944). 


The National Labor Relations Act 


By Exinore M. HERRICK 


HEN the Wagner Act became 

law on July 5, 1935 a new con- 
cept of industrial relations was charted 
for exploration and development. La- 
bor’s right to organize had long been 
shrouded in legal uncertainties. The 
vast majority of employers not only re- 
fused to recognize any such right, but 
fought unions lustily. Congress be- 
lieved that by protecting the right to 
organize and by requiring employers to 
bargain collectively, industrial peace 
would be achieved. The lawmakers be- 
lieved also that with freedom to or- 
ganize, the resultant greater equality of 
bargaining power between labor and 
industry would enable labor to raise its 
wages, increase purchasing power, gen- 
_ erally improve working conditions, and 
thus bring about a more healthy eco- 
nomic situation for the country. 

The new law not only affirmed the 
right of workers to join unions of their 
own choosing, but offered them protec- 
tion from interference in their organiz- 
ing activities and from discharge or 
other forms of reprisal taken against 
them in the exercise of this basic right. 
Specific practices of employers which 
Congress found interfered with organi- 
zation of labor and with collective bar- 
gaining were banned as “unfair” labor 
practices. A National Labor Relations 
Board was established to administer the 
act. Among its duties was that of 
ascertaining the choice of bargaining 
agent desired by a majority of the work- 
ers in any unit found appropriate by the 
Board. 


IMMEDIATE EFFECTS oF THE LAW 


Instead of setting the scene for an 
era of industrial peace, the passage of 
the law opened the floodgates to a tor- 
rent of objection by employers. Strikes 
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increased because of employer resistance 
to the law. The prospect of industrial 
peace seemed to grow ever more remote. ` 

Employers overlooked no possible 
angle of attack upon the act or its ad- 
ministrators. The constitutional right 
of the Federal.Government to regulate 
or “interfere” in the relations between 
an employer and his employees was 
challenged at every turn. Employers 
who had leng exercised a life-and-death 
economic power over their workers 
would brock no curtailment of their 
autocratic right to hire and fire at will— 
for whim or prejudice. Many felt sin- 
cerely that their government had be- 
trayed them, given them over into the 
hands of an enemy. There is no need 
at this time to repeat all their anguished 
protests. 

Organized labor hailed the National 
Labor Relations Act as its “Magna 
Charta,” but not for long. Only two . 
years later the AFL seriously considered 
asking amendments to establish the 
sanctity of craft units and accused the 
Board of bias in favor of the CIO. 
Soon the CIO attacked the Board with 
equal vigor for having held a few craft 
unit elections. Continuing attacks on 
the administrators and on their inter- 
pretations of the law must not be al- 
lowed to obScure the fact that labor 
has a freecom and protection never be- 
fore enjoyed, which has made possible 
the rapid growth in size, financial re- 
sources, and power of the unions. 


BACKGROUND OF THE LAw 


To understand the years of tumult 
that follawed enactment of this law, 
which delayed the development of or- 
derly collective bargaining processes, we 
must go back at least to the first years 
of the Roosevelt administration. Four 
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factors sharply influenced the form of 
the National Labor Relations Act, its 
effectiveness, and the character of its 
administration. These were (1) the 
brief experience with Section 7(a) of 
the National Industrial Rezovery Act 
(passed June 1933); (2) the revelations 
of employer antiunion activities by the 
La Follette Civil Liberties Committee; 
(3) the anti-NLRA tactics of the Lib- 
erty League; and (4) the bitter rivalry 
between AFL and CIO groups. 

Whether we realized it or not, we 
were then, and still are, going through 
a political revolution in which the Gov- 
ernment undertook to play a direct role 
in the rivalries and relationships be- 
tween different economic grcups in our 
society. This contrasts with the con- 
cept of government hitherto followed, 
that government should lay down only 
a few rules of the game defining the 
boundaries of these relationships. 

This was a period of upheaval, of 
terrible business depression, of social 
crisis—and the workingman had the 
public’s sympathy because he was the 
“underdog.” Section 7(a) of the NIRA 


recognized the workers’ right “to or- 


ganize and bargain collectively through 
representatives of their own choosing 
... free from the interference, re- 
straint or coercion of employers of la- 
bor, or their agents, in the designation 
of such representatives or in other con- 
certed activities for the purpose of col- 
lective bargaining or other mutual aid 
or protection.” 

In Section 7(a2) workers saw for the 
first time a promise of active govern- 
ment aid and protection in their efforts 
to organize to improve their wages and 
working conditions. Yet it was an 
everyday occurrence for a group of 
workers discharged because of their 
union activity to cry in bewilderment, 
“But President Roosevelt told us to join 
a union and that we could not be dis- 
charged for doing so.” The denoue- 


ment intensified their bitterness egainst 
employers as a class. 

Labor leaders were quick to capitalize 
on this reaction, and have continued 
ever since to appeal to “class warfare” 
as an organizing device. 

Adding to the workers’ sense of in- 
jury was their experience at the hands 
of antiunion employers, the realization 
—later confirmed by the La Follette 
Civil Liberties Committee—that these 
employers were spending huge sums to 
defeat the organization of workers, at 
the same time pleading financial strin- 
gency and taking advantage of vast un- 
employment to force wages to sweat- 
shop levels. Strikes to secure the mini- 
mum wage and collective bargaining 
supposedly guaranteed under the NIRA 
were frequent. 

The vigor with which the Gevern- 
ment prosecuted violators of price-fixing 
provisions of the NIRA was in bitter 
contrast to the feeble steps taken to 
enforce the rights of labor. 

Senator Wagner, as chairman of the 
National Labor Board adminiszering 
Section 7(a), early became aware of its 
inadequacy, and in February 1925 in- 
troduced new legislation which in modi- 
fied form became the-present law On 
June 19, 1935, a month after the United 
States Supreme Court’ ended ‘the NRA, 
the present National Labor Relz.tions 
Act was passed by Congress and sent to 
the President for his signature. 


ONE-SIDEDNESS OF THE NLRA 


Against such a background it 5 not 
strange that the act was framed de- 
liberately to hit at the unfair labor prac- 
tices of employers only, or that the pos- 
sibility of abuses of power by labo? was 
not seriously considered and guarded 
against in the law. Nor is it fo be 
wondered at that the administratcrs of 
the NLRA upon occasion displayed an 
undesirable crusading zeal—too many 
employers evoked it. Nor can ore ig- 
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nore the impact of the Liberty League 
upon the cheracter of the law’s ad- 
ministration. The organized defiance of 
this group of some of the Nation’s lead- 
ing lawyers ir: proclaiming the law un- 
constitutional and publicly urging em- 
ployers to disregard it—without even 
waiting for the courts to pass upon 
the question—was not calculated to 
strengthen respect for the law or co- 
operation with its administrators. 

The effectiveness of the NLRA was 
unconscionably delayed by a veritable 
plague of legal contests—the same ques- 
tions over and over again in one Cir- 
cuit Court of Appeals after another. 
Every conceivable obstacle was raised 
to hamper effective enforcement, with 
the result that the law was virtually 
nullified for a full two years and more. 

The net effect of this long legal battle 
was to heighten the sense of fear and 
insecurity, and to increase bitterness 
among workers against employers indi- 
vidually and collectively. 

Despite the bad reception accorded 
the new law, certain positive gains can 
be counted. 


_ EXPANSION OF TRADE UNIONS 


Unions have grown enormously in 
strength. ‘Their dues-paying member- 
ship leaped from an estimated 3.5 mil- 
lions in 1934 to approximately 14 mil- 
lions in 1944.3 

This growth speaks well for the pro- 
tection the act has given to union or- 
ganizing efforts. Undoubtedly, how- 
ever, membership gains have also been 
influenced by the acceleration of normal 
organizing activities springing from the 
rivalry between AFL and CIO and by 
the latter’s appeal to large groups of 
workers in mass production industries. 


1 Florence Peterson, American Labor Unions 
(New York: Harper & Bros., 1945}, p. 29; 
S. T. Williamson & Herbert Harris, Trends in 
Collective Barzaining (New York: Twentieth 
Century Fund, 1945), pp. 18, 21. 


Nevertheless, the NLRB can properly 
claim that its effective work in exposing 
and correcting unfair labor practices 
and in relegating to the “dark ages” of 
pre-NLRA days the kind of abuses 
brought to light by the La Follette 
Committee has been of major assistance 
to the trade-union movement. 

The unprecedented economic and po- | 
litical power of organized labor today 
scarcely reeds comment. A union so 
tightly organized that it can shut down 


‘the whole vast steel industry with only 


a token complement of picketers to 
patrol at the gates of the sprawling mills 
has growr: to man’s estate with all the 
responsibilities that implies. A union 
movement which by mere threat of po- 
litical action can cause a Congressman 
to decide not to run for re-election must 
be reckoned with. This new strength 
and vigor—often undisciplined—has cre- 
ated problems for the NLRB. 


GREATER ACCEPTANCE OF THE ACT 
INDICATED BY STATISTICS 


Although the volume of the Board’s 
work has increased with the years be- 
cause of a larger and more aggressive 
union movement, the statistical reports 
of the Board reflect measurable gains. 
Wider employer acceptance of the prin- 
ciples of the law would seem to be indi- 
cated by the fact that unfair labor prac- 
tice cases constituted only 24.9 per cent 
of the total cases filed in the fiscal year 
1945, in contrast to 81.0 per cent in 
1936.2, Only one-fifth of these in- 
volved refusals to. bargain.’ 

More widespread use of the Board’s 
election machinery as represented by 
the 7,310 petitions filed in the fiscal 
year 1945 for peaceful determination of 
bargaining agencies for 1,438,967 work- 
ers ‘—the largest number of cases filed 


2 Tenth Annual Report of the National La- 
bor Relations Board, Table 1, p. 6. 

8 Ibid., Table 3, p. 81. 

4 Ibid., Table 2, p. 80. 
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in any year to date under Section 9(c) 
of the act—is another measurement of 
increased acceptance of the law. The 
value of the Board’s election machinery 
is plain. Each balloting or cross-check 
of cards disposes of a doubt which 
might well be the barrier to collective 
bargaining for an employer. The mere 
holding of an election does not prevent 
a dispute from breaking out, but it does 
eliminate one of the frequent reasons for 
many of the strikes typical of the early 
days of the act when employers were 
resisting even elections. 

That formal action had tc be insti- 
tuted in only 12.4 per cent of the un- 
fair labor practice cases filed during 
the same months® is another hopeful 
sign of development of a better under- 
standing of the value of good labor re- 
lations. ` 

Notwithstanding these demonstrable 
facts as to the increased acceptance of 
the principle and practice of collective 
bargaining, there remains among the 
people who administer the law a feel- 
ing that current employer compliance is 
only an expedient and not evidence of 
a real, sincere desire to develop con- 
structively a long-term relationship. 


CHARACTER OF CASES 


Analysis of the collective bargaining 
questions considered by the Board in 
recent decisions reveals few cases of the 
brazen refusal to bargain so typical of 
the early days. Rather do these cases 
involve difficult majority and unit ques- 
tions. There have been a large num- 
ber of the latter since July 1, 1945. 
There have been more cases in which it 
was difficult to determine whether the 
bargaining itself was in good faith. 
There are even indications that some 
union leaders have acquired ar errone- 
ous concept of what collective bargain- 


ë Tenth Annual Report of the National La- 
dor Relations Board, Table 7, p. 84. 


ing is. After all, it is supposed to be 
two-way street. ' 

For example, in the matter of Libby, 
McNeill & Libby, 65 NLRB 873 the 
Board had to determine whether the re- 
fusal of an employer to eliminate a wage 
incentive plan which had been in effect 
for three years without protest from the 
union, although unilaterally imposed by 
the employer, was a refusal to bargain 
in good faith. The Board held: 


The attack on the plan comes too late. 
The union accepted the plan in the first 
instance and took its benefits for almost 
three years. It should have voiced its ob- 
jections when the plan was first introduced. 
Having accepted it, there was nothing for 
the Respondent to bargain about until the 
union brought it up for bargaining. It is 
found that at no stage has the Respondent 
refused to meet with the union and bargain 
on any feature having to do with the plan 
or any other matter pertaining to proper 
subjects of collective bargaining .. . 


Another illustration of the type of 
collective bargaining question coming 
before the Board is to be found in the 
matter of Moanalua Dairy, Ltd., 65 
NLRB 714, The Board reasoned that 
“because the Respondent consistently 
took the position that the employees 
were not covered by the act, the parties 
never reached the point of clarifying 
their respective positions with respect 
to the bargaining unit.” It held fur- 
ther that “since the union clearly repre- 
sented a majority of the employees in 
the unit, regardless of the inclusion or 
exclusion of the clerical and supervisory 
employees, it was not of crucial impor- 
tance to it whether these employees 
were included or not.” The union hav- 
ing meanwhile indicated to the Board’s 
field agent that it would be willing to 
make the exclusions requested, and the 
employer having been advised that they 
could reach agreement on the unit, the 
Board also held that refusal to bargain 
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was not based upon a bona fide doubt 
as'to the appropriate unit. 

The prevalence of such cases as the 
above in the greatly reduced number of 
alleged violations of Section 8(5) sup- 
ports a belief that the basic principle 
of collective bargaining has become a 
firm part of our national labor relations 
program, and that the Board’s preoc- 
cupation today is with refinements of 
definition and interpretation of collec- 
tive bargaining in good faith. 


STRIKES 


The Wagner Act has not stopped 
strikes—has not ushered in that era of 
industrial peace its framers claimed 
would result from stopping unfair labor 
practices by employers. While the pub- 
lic is prone to gauge the effectiveness of 
the NLRA by the number of strikes and 
their severity, this is neither fair nor 
scientific. Two other factors have to be 
considered: (1) the number of man- 
days lost, and (2) the natural increase 
in strikes from a larger and more ag- 
gressive labor movement. 

Any attempt to attribute the strike 
load to the NLRA must fail, because 
not all strikes are due to unfair labor 
practices, which are the only kind the 
act recognizes. This law does not deal 
with strikes called by unions in viola- 
tion of their contracts or with strikes 
over economic issues arising in collec- 
tive bargaining. In the matter of juris- 
dictional strikes, the Board has long 
had the policy of ignoring representa- 
tion issues involving two unions of the 
same affiliation. 

Labor hurts its own cause in the pub- 
lic regard when it indulges in jurisdic- 
tional strikes. They often cause sub- 
stantial economic or social loss, as in 
the recent tie-up of desperately needed 
veteran housing in the New York area. 
But the jurisdictional strike is not a 
new problem—it is as old as the AFL, 
and seemingly one that the union offi- 


cials cannot handle. This is an item 
for the congressional agenda. 


CHANGE IN COLLECTIVE BARGAINING 
FIELD 


The NLRB—no less than the public 
—has been disillusioned by the fre- 
quency of strikes called in violation of 
coniracts. Perhaps the administrators 
have been somewhat naive. Their first 
efforts to help the unions get contracts 
written and signed were such a battle 
that it probably never occurred to them 
that a union would ever violate such a 
contract. In the early days, before the 
long line of court decisiors sustaining 
the right to a written contract once 
agreement had been reached, unions 
seemed almost pathetically zrateful even 
for a memorandum on a company bul- 
letin board recognizing it as sole bar- 
gaining agent. 

Now, countless written collective bar- 
gaining agreements regulate minute de- 
tails of the employer-employee relation- 
ship. New demands giving labor a 
voice in determination of policy in mat- 
ters formerly held to be solely the 
prerogative of management are being 
pressed with vigor. The whole area of 
collective bargaining has been enlarged. 
The growth of union membership and 
the number of unions, their increased 
bargaining power, and the great in- 
crease in number of agreements reached 
through collective bargaining—all ob- 
jectives of Congress in passing the Jaw 
—cannot be disputed. 

The practice of collective bargaining 
received a setback during the war when 
government determinations were substi- 
tuted fer it or imposed over matters 
that ordinarily the disputants would re- 
solve. From its inception, the CIO 
looked to government for protection, 
and quite properly received it under 
that portion of the Jaw which gives to 
workers the right to bargein collectively 
“througa representatives of their own 
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choosing.” ® The CIO early learned to 
use the NLRB and the law to its ad- 
vantage. The AFL did not use the law 
to the same advantage; it was more 
aloof—relied more on its own strength. 
But during the war the A#L too had to 
look more and more to the Government. 
This was inevitable under wartime con- 
ditions. Equally inevitable has been the 
weakening of the practice of collective 
bargaining, for employers also were not 
loath to seek government rulings when 
they would be aided thereby. But we 
had strikes in protest against govern- 
ment rulings, and these too cannot be 
charged to the NLRA. A Sewell Avery 
can be handled, but the problem of en- 
forcing government rulings which are 
unacceptable to labor concérns the 
Board. 


INTERFEDERATION RIVALRY 


The rivalry between the AFL and 
the CIO has impeded the Board and 
exposed it to many unfair attacks. 
Charges of partisanship have emanated 
not only from employers but from la- 
bor sources too. 

The NLRA was passed before the di- 
vision within the labor movement had 
crystallized. The conflict between the 
two groups showed first in the Board’s 
election procedure. Congress gave the 
Board complete discretion to determine 
the appropriate unit for collective bar- 
gaining.’ Subsequently New York State 
added to a section similar to that in 
the Federal statute the following: “. . 
however, in any case where the ma- 
jority of employees of a particular craft 
shall so decide the Board shall desig- 


8 Sec. 7(a), National Labor Relations Act. 

7 Sec. 9(b) of the NLRA: “The Board shall 
decide in each case whether, in order to in- 
sure to employees the full benefit of their right 
to self-organization and to collective bargain- 
ing, and otherwise to effectuate the policies of 
this Act the unit appropriate for collective 
bargaining shall be the employer unit, craft 
unit, plant unit or subdivision thereof.” 


nate such craft as a unit for the pur- 
pose of collective bargaining.” 8 Wis- 
consin included a similar provision in 
its law.2 No matter how Solomoa-like 
the Board might be—and it did try—it 
could please neither rival, and was 
handicapped by a law which gave it no 
guideposts in disputes over craft versus 
industrial units. Yet the Board was 
unwilling to have the law amended, and 
has resisted every proposed change, 
fearing that to accept one would invite 
a host of “undesirable” changes. 

Employers are caught in the middle 
of this union warfare. Plants are kept 
in turmoil while one or more unions 
jockey for position. Sometimes unions 
strike rather than risk an election. 
Yet it took a long internal battle led by 
regional directors who were on the fir- 
ing line to induce the Board to change 
its rule denying employers recourse to 
an election. Finally employers con- 
fronted with collective bargaining de- 
mands from two or more rival urions 
were allowed to petition; but the prob- 
lem of the employer threatened Ly a 
strike for recognition by a single union 
remains to be met. 

Despite considerable justification in 
the past for its fear of employer pe- 
titions filed prematurely to circumvent 
organization, the Board has erred ir re- 
fusing on this and other issues to rezog- 
nize changed circumstances warranting 
amendments to its own rules and to the 
act. 


PROBLEM OF ENFORCEMENT 


The NLRB is finding its efforts to 
enforce the law thwarted by certain ele- 
ments of the very group for whose bene- 
fit the law exists. Secondary boycotts 
are being used to force the Board to ac- 
tion desired by the particular urion 
without regard to the provisions of the 

8 Sec. 705(a), Art. 20, N. Y. State Lebor 


Law (1944). 
® Wisconsin Sec. 111.05(2). E 


88 THE ANNALS OF THE AMERICAN ACADEMY 


act which guarantee employees freedom 
of choice in the selection of a bargain- 
ing agent. The minority report of a 
House Committee states: 


Many instances of pernicious use of the 
secondary boycott were brought out before 
the committee and many more are avail- 
able in testimony taken by other Congres- 
; a, i 

sional committzes and in recent court de- 
cisions. An Ohio manufacturer of neon 
signs, for instence, testified that although 
he had a contract with a CIO union certi- 
fied by the National Labor Relations Board 
in his plant, the AFL construction union 
had boycotted his products because they 
did not bear an AFL union label, and that 
he was unable to sell any of his products.*° 


The NLRB has a host of such cases 
and some five at least have been taken 
to the courts. Secondary boycotts have 
been used frequently on the west coast, 
mainly by the AFL, expressly to de- 
feat the Board’s effort to protect the 
freedom of choice guaranteed to work- 
ers. Congress is fully cognizant of the 
seriousness of this problem and should 
act upon it in the public interest. 

Another device. by which employers 
and unions seek.to circumvent the law 
is what the NLRB and unions call 
“sweetheart contracts.” These are 
agreements made by an employer with 
the union he believes he can “live with” 
most advantageously, in complete dis- 

‘regard of his legal obligation to deal 
with the union chosen by his employees. 
The net result can only be to stir rebel- 
lion among the workers and to pro- 
mote unstable relations and often pro- 
longed litigation. It is no credit to the 
AFL that it has most frequently en- 
tered into these agreements. 

In an effort to meet this problem the 
Board has promulgated the rule that 
“where a petition is filed more than 10 
days after the assertion of a bare claim 
of representation, and no extenuating 

10 Minority Views, H.R. 4908, Minority Re- 
port, pp. 15-16. 


circumstances appear, an agreement, 
otherwise valid, which is executed in the 
interval should be held to constitute a 
bar.” = Also, the Board has adopted a 
tule that a collective bargaining agree- 
ment arrived at with a freely chosen 
agent—i.e., under Section 9(c) of the 
act—cannot be upset until it has run 
at least on2 year. 

The Board has dealt courageously 
with such situations, but Congress in a 
rider to an appropriations bill—rather 
than through forthright amendment of 
the act—has limited the Board’s power 
in such cases by requiring that after a 
contract has been posted in the plant 
for a fixed period of time the Board may 
accept no new petition. 

It seéms useless to hope for any 
peace between AFL and CIO, so our 
basic law should be revised to reflect 
the existence of rival labor organiza- 
tions, to ban “sweetheart contracts,” 
and to provide rules for the Board in 
dealing with problems that arise because 
of this tragic division. 


FREEDOM-OF-SPEECH ISSUES 


The Bceard’s attitude toward “free- 
dom of szeech” when exercised by em- 
ployers is still influenced by its early 
experiences when unions were weak and 
the Board’s own power to protect 
against improper discharge was not es- 
tablished. Then employers could and 
did back up verbal attacks on unions 
with direct action. 

The American Civil Liberties Union 
—not usually regarded as a reactionary 
organization—has taken sharp issue 
with the Board’s restrictive policy in 
“freedom of speech” cases. As Gerard 
D. Reilly, who recently retired from the 
Board, hes put it, “I think an employer 
should Lave the right to speak pretty 
freely to his employees about the long- 
term efiect of unionization of his plants 


11 Matter of General Electric X-Ray Cor- 
poration, 67 NLRB 121, 
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co-relative with the right of the union 
to say anything it pleases.” °? But he 
has long been a minority member. The 
majority apparently feels that the em- 
ployer’s word carries a threat which is 


not neutralized by the effective protec- . 


tion enjoyed by employees today or by 
the secrecy of the Board’s elections. 

Meanwhile, many an ernployer is 
without protection from abuse of the 
right of speech by unwise union leaders 
indulging in exaggerated, even untruth- 
ful, campaign statements. Most em- 
ployers hesitate to risk a costly Board 
proceeding on a charge of unfair labor 
practice resulting merely from the ef- 
fort to set the record straight. But 
some appear ready to challenge the 
Board’s policy, as during the first five 
months of 1946 freedom-of-speech cases 
before the Board were double the num- 
ber decided in 1945. 


COLLECTIVE BARGAINING FOR 
SUPERVISORS 


The Board has been severely criti- 
cized—and. in the main unjustly—for 
its handling of the question of the right 
of supervisory employees to organize 
and bargain collectively. There is no 
need here to review the series of de- 
cisions by which the Board has halt- 
ingly granted what amounts to a green 
light to supervisory employees. There 
is, of course, a basig inconsistency in 
the Board’s position temminzg from the 
“company union” cases*® in which it 
properly holds that foremen having 
disciplinary or other-—-even though lim- 
ited—authority over employees are 
agents of the employer and that their 
actions and statements bind the com- 
pany. Then when these same super- 
visors seek to organize for bargaining 
purposes, the Board holds that they are 


12 Gerard D. Reilly, N. Y. Herald-Tribune, 
Aug. 12, 1946. - 

13 Sec. 8(2) of the National Labor Relation 
Act. 


employees within the meaning cf the 
act and therefore entitled to its besefits. 

Conceivably the Board might have 
reached a different conclusion; but its 
dilemma arises out of the failure of the 
law to define a supervisory employee 
and to fix his status. Congress will 
have to tackle this problem egain; 
though, as a practical matter, super- 
visors who are determined to organize 
will do so anyway, and, if strong 
enough, will secure bargaining -ights 
without the aid of the law. The same 
is true of government employees who 
by a much clearer implication ase ex- 
cluded from the act. 

A change in the law which wou.d re- 
move supervisors from its protection 
would slow up the current organizing 
urge among them and give industry a 
breathing spell in which to correct the 
inequities responsible for their desire to 
join a union. Unwise application of 
customary union disciplinary rules to a 
supervisory group can work havoc with 
a plant organization. Emphatically, 
this is a situation which should be 
clarified by Congress. 


THE LAW, THE BOARD, AND THE 
PUBLIC 


For ten years the National Labo: Re- 
lations Board.has worked devotedly to 
establish and protect those basic rights 
of labor which a democratic country 
must always cherish. It has had ten 
years of invaluable experience which 
must be utilized to serve the public wel- 
fare in the new stage upon whick our 
national labor relations program has 
entered. 

Not all facets of the government ‘abor 
policy have been discussed here; kut it 
is clear that certain practices of em- 
ployers and of unions work against the 
legitimate aims of the National Labor 
Relations Act and hamper its adminis- 
tration In the public interest. There 
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are defects in the law which defeat full 
accomplishment of the congressional in- 
tent. Labor is no lenger in swaddling 
clothes. Its rights are established. It 
has achieved that equality of bargain- 
ing power which Congress sought for it, 
and emphasis must now be: shifted to 
labor’s responsibility in its own no less 
than: the public interest. The uses to 
which labor puts its recently gained 
power are bound to have an impact on 
the public welfare. 

As representatives of the public in- 
terest, the members of the National La- 
bor Relations Board should take the 
lead in recommending to Congress a 
program which would overcome those 
practices which so often operate to 
negate the NLRA guarantee of “free- 


dom of choice” in the matter of repre- ` 
sentation for collective bargaining. The 
Board skculd take the lead in asking 
that the law be amended to correct 
its present one-sidedness, and should 
change its own rules toward that end. 
Other changes which would be for the 
public welfare could most appropriately 
be recommended by the Board. 

The whole framework of law within 
which the relationships of employers 
and labor unions are developed needs. 
review. This task could well be under- 
taken by the members of the govern- 
ment agency which more than any 
other group has had the opportunity to. 
know in cetail what is needed to make 
the national labor relations program 
work for the benefit of all our citizens. 
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until 1942. During the remainder of the war she was in charge oj personnel and labor 
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The Voluntary Umpire System 
By THEODORE W. KHEEL 


HE labor policy of this country is 
grounded on the settlement of in- 


dustrial controversies through collective - 


bargaining. The Wagner Act declares 
that it is the “policy of the United 
States” to encourage the practice and 
procedure of “collective bargaining” to 
bring about the “friendly adjustment of 
industrial disputes arising out of dif- 
ferences as to wages, hours, and work- 
ing conditions.” 


FAILURE TO READJUST WAGES 


Labor and industry chafed under the 
controls that substituted government 
edict for negotiated agreements during 
the war. It was for this reason among 
Others that, a brief seven days after 
hostilities with Japan had ended, the 
administration lifted the wartime im- 
pediments to voluntary negotiation and 
assigned the job of readjusting wage 
scales for reconversion to collective bar- 
gaining. But the plain fact of the 
matter is that the assignment failed. 
That became obvious as production in 
one important industry after another 
was brought to a complete halt by 
strikes over the inability of manage- 
ment and labor to reach wage settle- 
ments. 

There was, of course, one important 
limitation placed on this postwar free- 
dom, which undoubtedly complicated 
the task of.collective bargaining. The 
readjustment of wages had to be made 
within the price structure then existing. 
Since no two companies have exactly 
the same ‘profit situation, the policy as- 
sumed that the amount of the wage ad- 
justments would vary in each case, as 
indeed they had to if price ceilings 
were not to be altered. In lamenting 


1 This policy was announced in Executive 
Order 9599 on August 18, 1945. 
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the failure of the policy, the President 
had this to say: “I emphasized that 
wage adjustments would have to vary 
from industry to industry, or firm to 
firm, according to the merits of each 
situation.” But the fact is tha: they 
did not, with 181% cents or sligh= vari- 
ants occurring with monotonous regu- 
larity. 

By February 1946 the administration 
was prepared to admit failure, and it 
attempted at that time to reimpose 
some of the wartime controls over 
wages.” In a statement accompanying 
the announcement of the new policy, 
the President explained: 


I had confidently hoped that, as a result 
of free and sincere collective bargaining, 
our reconversion program would proceed 
vigorously and in an orderly fashion. And, 
indeed under this policy many thousands 
of wage adjustments have been mede by 
mutual agreement without affecting prices. 
None the less, collective bargainirg has 
broken down in many important situations. 
Several major strikes are in progress. 
Vitally needed production is lagging. 


Since it is the law of the land that 
labor controversies should be settled 
through free collective bargaining, it is 
serious business when the President 
notes that “collective bargaining has 
broken down in many important situa- 
tions.” And there were yet to come, 
after he made that statement, the rail- 
road and coal crises, to name oniy the 
most important. If we look solely to 
the postwar controversies over wages, 
we must perforce join in the current 
despair over the efficacy of collective 
bargaining, unregulated by the Govern- 
ment, to achieve the “friendly adjust- 
ment” of labor disputes envisioned by 


2 Executive Order 9697 issued on February 
14, 1946. 
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Congress when the Wagner Act was 
passed. 


Success IN SETTLING GRIEVANCES 


Yet, while industry and labor were 
sparring with each other over wages in 
the immediate postwar périod, they 
were at the same time effectively ad- 
justing their day-to-day plant disputes, 
or grievances as they are usually called. 
And they were settling these grievances 
under complex but workable procedures 
that have evolved mainly in the last ten 
years through the processes of collec- 
tive bargaining. 

To understand this seeming incon- 
sistency, we must separate into distinct 
categories the two major areas of col- 
lective bargaining: (1) collective nego- 
tiation between industry and labor over 
the basic wages, hours, and working 
conditions that are covered by the gen- 
eral contract between the parties, and 
(2) the day-to-day dealings of the par- 
ties in carrying out the contract. 

Collective bargaining over the terms 
of employment is generally an annual 
affair; but annual, too, is the fly that 
usually creeps into the ointment when 
it comes to wages. The truth is that 
we have not evolved any accurate or 
satisfactory method for the determina- 
tion of fair wage scales. Until we do, 
we are likely to witness periodic disrup- 
tions of production through the in- 
ability of management and labor to 
agree on what adjustments, if any, 
should be made in existing wage rates. 
This will be the case whether the wage 
pressures are upward, as they are at 
the present time, or downward, as they 
are likely to become in less prosperous 
periods. When we turn, however, to 
the administration of contracts and the 
settlement of disputes arising there- 
under, we find that industry and labor 
have attained a high degree of accord 
on basic principles and procedures. 

It is not the purpose of this article 


to analyze the reasons for the failure of 
collective bargaining, in so many in- 
stances, to resolve wage disputes, but 
rather to underline the achievements of 
collective bargaining in the adjustment 
of grievances. In this way, it is be- 
lieved, we can, in appraising the need 
for government regulation of the deal- 
ings between management and labor, 
gain a better perspective of the values 
of collective bargaining in the “friendly 
adjustment” of labor disputes. l 

Collective bargaining was a new ex- 
perience for large segments of American 
industry following the passage of the 
Wagner Act in 1935. In the early 
years of the act, the question of recog- 
nition was most prominent. Only after 
that issue was settled did the parties 
turn to the substantive issues of wages, 
hours, and working conditions. 

In the relatively few years that have 
since elapsed, industry and labor have 
evolved an intricate system for the ad- 
justment of plant disputes. The most 
significant iact about this development 
is that it has grown entirely out of the 
collective dealings of industry and la- 
bor, without the compulsion of any 
law or regulation, 


GENERAL Motors CONTRACT 


We can view the extent of this accom- 
plishment ky comparing the first con- 


. tract signed by General Motors with 


the United Automobile Workers, CIO, 
in 1937, with their current agreement. 
(Many of the landmarks of industrial 
relations in recent years have stemmed 
from the dealings of these two major 
organizations.) The grievance proce- 
dures of the first contract were stated 
in six brief paragraphs. They did not 
include any time limit for the dispo- 
sition of grievances at the various steps 
in the procedure. There were no pre- 
scribed forms for stating grievances. . 
The appellate procedures were vague 
and indefinite. And, most important 
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of all, the last step in the procedure for 
grievances not otherwise settled by the 
parties allowed referral of the dis- 
putes to an impartial umpire only “by 
mutual agreement of the parties.” 

Let us summarize the most impor- 
tant provisions of the current contract, 
which has fifteen pages devoted to the 
grievance and arbitration machinery, to 
see the progress the parties have made 
in developing grievance and arbitration 
procedures: 

1. If a grievance is not adjusted at 
the first step, it must be reduced to 
writing, on forms provided by the cor- 
poration and signed by the employee. 
In this way, the parties know at an 
early date precisely what the employee 
is complaining about. 

2. A grievance appealed to top local 
management must be ruled upon within 
fifteen days after it is filed. This en- 
sures speedy disposition of grievances— 
a matter of grave importance to all con- 
cerned. 

3. The union must appeal any such 
decision within five days if it desires to 
go any farther. Thus, the union is also 
required to act quickly if it is not satis- 
fied with local management’s disposi- 
tion of a grievance. 

4. The contract provides that minutes 
of meetings between the shop committee 
and the local management shall be kept 
and shall include date of meeting, 
names of those, present, statement of 
each grievance taken up and summary 
of the union’s contentions if grievance 
is not settled, management’s written an- 
swer on each grievance with reason for 
same if answer is adverse, any other 
high lights of the meeting, and date of 
approval and signature of the desig- 
nated officials. In this way, controver- 
sies over what happened can be avoided. 

5. If the shop committee wants to 
appeal beyond top local management, 
it must file a written “Notice of Un- 
adjusted Grievance” and then prepare 


a complete “Statement of Unadjusted 
Grievance.” There are forms for these 
documents and rules governing how, 
when, and where they shall be filed. 

6. The regional director of the UAW- 
CIO then reviews the case to determine 
if an appeal should be made. He or 
his representative can visit the plant 
for the purpose of investigating the 
grievance, but only if a visit will help 
in determining whether to go ahead with 
the case. The contract spells oul very 
carefully certain rules governing any 
such visits, so that this privilege may 
not be abused. 

7. If the regional director decides to 
go ahead with the appeal, he must file 
a “Notice of Appeal” and he must act 
within thirty days after the local plant 
management makes its decision. A 
provision is included for reopering a 
case on the discovery of new evidence. 

8. Such an appeal goes to an appeal 
committee composed of two representa- 
tives of each side. The parties have in- 
cluded in their contract rules governing 
the membership of this appeal commit- 
tee so as to get the greatest usefulness 
from it. This is a device for settling 
grievances without resort to arbitration 
by a third party, with the values that 
are inherent in the settlement af dis- 
putes by the parties themselves. 

9. If not settled by the appeal com- 
mittee, management must give its de- 
cision on the grievance within five days. 

10. If the union is not satisfied with 
the decision, it can then take an appeal 
to the impartial umpire. Contrast this 
with the provision of the 1937 contract 
that an unsettled grievance “mzy be 
referred to an impartial umpire by 
mutual agreement of the parties.” 

11. The authority of the impartial 
umpire is also set forth in clear and 
unmistakable language. He is given 
the power to rule finally on most griev- 
ances which the parties cannot them- 
selves settle. Thus, there is a method 
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for bringing disputes to a conclusion if 
not otherwise adjusted. 

The arbitration of unsettled griev- 
ances is, of course, the most basic part 
of the entire procedure. The impor- 
tance of the impartial umpire system 
lies as much in the mere existence of a 
method ‘for ultimately settling the dis- 
pute as in the actual arbitration of 
grievances. As long as the parties know 
. that they will eventually reach a con- 
clusion of the dispute, they will fre- 
quently try to agree upon a settlement 
themselves. Of course, there is a real 
danger that some companies or unions 
will use the arbitration machinery to 
shift the responsibility for adjusting 
difficult complaints to an outside party. 
In this connection, it is well to note the 
extensive measures in the General Mo- 
tors agreement for the adjustment of 
grievances before arbitration. 


GROWTH OF ARBITRATION OF 
GRIEVANCES 


Arbitration is not a new method for 
settling labor disputes; nor, for that 
matter, is the specialized use of arbi- 
tration of grievances under a contract. 
It is necessary, of course, to make a 
sharp distinction between arbitration of 
the terms of a contract and arbitration 
of disputes arising under the contract. 
The differences are substantive and pro- 
cedural. Arbitration of disputes arising 
under a contract has developed much 
more than has arbitration of the pro- 
visions of an agreement, just as proce- 
dures for settling plant disputes have 
developed more effectively than has col- 
lective negotiation of contract terms. 

Many industries, including, for ex- 
ample, the coal and garment industries, 
have had umpire systems since the be- 
ginning of the century. But there has 
been a rapid increase in the use of arbi- 
tration of grievances since 1937, and 
particularly during the war years. 
With the spread of arbitration of griev- 


ances has ccme a better understanding 
of its function, improvement in its pro- 
cedures, and the development of tech- 
niques for defining its scope. 
Management approached the arbitra- 
tion of grievances with considerable 
hesitancy. Labor, generally, took the 
lead in seeking it. In the main, man- 
agement feared delegating to a third 
party the right to make decisions which 
it believed were properly within the 
scope of management’s activities. This 
fear has been greatly alleviated and the 
way paved for the general acceptance 
of arbitration of grievances through 


-various devices that have been evolved 


through collective bargaining. 

For example, it is customary to pro- 
vide that the arbitrator shall have no 
power to add to or subtract from the 
terms of the agreement, but merely the 
power to interpret and apply the agree- 
ment to disputes submitted to him. 
The agreement fashioned by the parties 
thus defines the scope of the arbitra- 
tor’s jurisdiction. In a sense, the con- 
tract is similar to a statute which courts 
are asked to apply to disputes arising 
under it. 

It is also customary, in some cases, 
to exempt certain types of disputes from 
the arbitrater’s jurisdiction. The Gen- 
eral Motors contract, for that matter, 
limits the impartial umpire’s authority 
to certain designated sections of the 
agreement, and exempts all others. 

If the arbitrable items of a contract 
are limited, a company will generally 
have to accept, in exchange, a limited: 
no-strike clause. These two provisions 
are inseparably connected. As long ‘as 
an avenue for the final adjustment of 
all disputes arising under a contract is 
available, a company will be likely to 
insist upon an unconditional no-strike 
pledge from the union. But if some 
disputes cannot be taken to arbitra- 
tion, the union is apt to insist upon its 
right to strike over such matters. This 
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principle is recognized in the General 
Motors contract, although the strike 
weapon is available to the union in dis- 
putes over nonarbitrable issues only 
after all procedures for settling the dis- 
pute have been exhausted, and only at 
that time if sanctioned by the interna- 
tional union. 

The tendency, however, is to permit 
all types of disputes to be taken to ar- 
bitration, with the provision. that the 
arbitrator can merely interpret and 
apply the agreement to the facts of the 
dispute. In other words, a claim by a 
union that exceeded the benefits granted 
by the contract could be taken to arbi- 
tration, but the arbitrator would have 
to deny the claim in applying the con- 
tract to the dispute. 

With the growth of arbitration of 
zrievances, there has come into exist- 
ance a body of experienced persons who 
devote all or most of their time to arbi- 
tration. Some of these persons are well 
known to companies and unions and 
are selected by them directly to handle 
their disputes. Where the parties fail 
‘o agree on the selection of an arbi- 


rator, they customarily ask the United ` 


States Conciliation Service, the Ameri- 
van Arbitration Association, or a State 
Board of Mediation to select an arbi- 
rator for them. ‘These agencies gen- 
ally choose from among the group of 
yersons active in labor arbitrations in 
he community in which the parties are 
ocated. Thus, we have in effect a body 
vf “judges” to handle labor arbitrations. 

The degree of acceptance of arbitra- 
ion of grievances by industry and labor 
van be seen in a resolution adopted by 
he National Labor Management Con- 
‘erence called by the President shortly 
after the war ended. All thirty-six in- 
lustry and labor members unanimously 
greed that companies and unions 
‘should provide by mutual agreement 
or the final determination of any un- 
ettled grievances or disputes involving 


the interpretation or application cf the 
agreement by an impartial chairman, 
umpire, arbitrator, or board.” This 
was the most significant accomplish- 


‘ment of the Conference, and its impor- 


tance was obscured, in large measure, 
by the inability of the members cf the 
Conference to agree on any of the other 
major questions before them. 


ACCOMPLISHMENTS THROUGH COL- 
LECTIVE BARGAINING 


What it all adds up te is this: In the 
period of about ten years, industry and 
labor have worked out through collec- 
tive bargaining a method for settling 
plant disputes which may be considered 
a system of private labor courts. There 
is a procedure for dealing with plant 
disputes, techniques for settling them 
by agreement or submitting them to 
arbitration, and a body of “judges” to 
pass upon unsettled disputes. The sys- 
tem is flexible and can be fitted to the 
particular needs of individual com- 
panies and unions. There is na law 
requiring the establishment of these 
“labor courts,” and no regulations or 
rules governing them. The entire sys- 
tem stands as a tribute to the effective- 
ness of collective bargaining and demon- 
strates what companies and unions can 
accomplish through joint negotiations. 

The accomplishments of industry and 
labor in developing through free collec- © 
tive bargaining a system for settling 
their day-to-day disputes suggest that 
they may also be'able to solve through 
similar channels the difficult problem of 
a fair wage as well asthe related prob- 
lem of job security. The attention re- 
cently given to ability to pay as a fac- 
tor in wage determinations indicates, 
whether or not the principle is accepted 
in whole or part, that industry and la- 
bor are weighing the elements that 
should enter into wage negotiations. 
To this should be added the growing 
interest in such aspects of job security 
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as the annual wage and the adoption by 
many companies of group life insurance 
plans and provisions to take care of em- 
ployees in case of accident or sickness. 
All of which indicates that industry and 
labor are tackling the major problems 


of their collective relationship. It is to 
be hoped that they can be as success- 
ful, without government intervention, in 
resolving these problems as they have 
been in working out grievance and arbi- 
tration procedures. 
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Picketing: Its Use and Abuse 


By HERMAN FELDMAN and Harry P. BELL 


HE country has long recognized the 

need and the right of kabor to en- 
gage in picketing. But in the past few 
years citizens all over the land have 
been puzzled and troubled by some of 
its manifestations. 
keep out of labor disputes, believing 
them likely to subside the more easily 
and naturally without intervention, the 
public simply has not been able to ig- 
nore some of the purposes for which 
picketing has recently been invoked 
and some of the forms in which it has 
been applied. For these purposes and 
methods are raising anew grave ques- 
tions, not merely of the rizhts of em- 
ployers and of other workers but also 
of citizens generally. 

While strikes have been Ciscussed ex- 
tensively in the general literature of la- 
bor relations, picketing, except in law 
journals and legal treatises, has long 
been treated as a mere incident of labor 
disputes. Yet in recent years picketing 
has deserved more attentior. as a social 
phenomenon and as an ethical problem. 
For picketing is marked bv a strange, 
almost mystic potency. Its roots are 
embedded in a past era when almost 
any activity of labor was in the social 
interest and when solidarity was con- 
sidered more important thar discrimina- 
tion between the immediate right and 
wrong. Hence a group calling itself a 
union need but post someone with a 
placard at a given place, and a taboo 
almost as withering as those of primi- 
tive societies may begin at once to op- 
erate. ‘Teamsters may refuse to de- 
liver, employees to work, cr customers 
to buy. Then, if the symtol somehow 
fails to achieve this magic result, its 
sponsors may mass in the streets and 
bar entry to whom they will, creating a 
problem with which goverament itself 
sometimes cannot cope. 


Though desiring to 


97 


Picketing is a historic function of la- 
bor and should be seen in its proper 
perspective, for much of the effective- 
ness of labor organization has depended 
upon it. Indeed, the magnificent con- 
tributions of unionism of the past cen- 
tury to workers and to society would 
not have been possible without the un- 
shackling of chains which custom and 
law had forged around vigorous group 
action. It would be tragic if today new 
measures were to hamstring unions in 
their power for service, to curb free 
speech, or to bar dramatic demonstra- 
tion. But it would be equally unfortu- 
nate if, through a social lag in ob- 
servation and thought, we failed to 
consider some of the abuses with which 
picketing has come to be associated and 
did not accept the need of establishing 
suitable norms for its exercise. 

The present article is concerned only 
with these excesses. It reviews some of 
the original purposes of picketing, as 
compared with certain of its newer uses. 
It compares some of the customary 
methods of picketing with its recent 
applications. It then examines the pres- 
ent regulation of picketing and the ex- 
tension of control which may be re- 
quired. 


Past USES OF PICKETING 


Picketing, as old as the labor dispute 
itself, was associated with the earliest 
recorded labor cases in this country. 
When newspapers were few and the 
space they gave to labor’s side was 
scant or biased, the men who marched 
to and fro with printed signs served 
several purposes. They informed the 
public that here was a dispute or an 
injustice. They helped to maintain 
group morale and to keep the plant 
from operating. Most importan-, how- 
ever, was the obvious desire of the 
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Strikers to safeguard their jobs against 
those who might unknowingly apply for 
their places or those whom the em- 
ployer, then unrestrained legally in his 
antiunion proclivities, might engage. 
To prevent this they often -used the 
picket line to threaten would-be “scabs” 
and to intimidate the employer into ac- 
ceptance of their terms. 

Picketing for such purposes, though 
occasionally associated even with vio- 
lence, evoked wide sympathy from peo- 
ple who felt with oppressed labor and 
feared that restrictions would merely 
augment the power of an aggressive 
capitalism. The attitude toward the 
abuses of picketing thus had something 
of the flavor of subsidies to infant in- 
dustries, given on the premise that they 
required aid and support so that they 
would attain strength and maturity. 
Hence it came about that picketing by 
labor. groups was successively relieved 

_of various legal restraints and made an 
easy and powerful weapon of labor. 

With the extraordinary rise of union- 

‘ ism in membership, vigor, and political 
strength, it was to be expected that vari- 
ous groups would require time to be- 
come accustomed to the discipline of 
organization and to new laws. Thus, 
while some organizations remained mind- 
ful of their responsibility, others ex- 
ploited their privileges and used them 
unjustly. Hence a reconsideration of 
the legal status of picketing is a neces- 
sary precaution for the future. This 
may be seen best by reference to some 
of the questionable purposes and unde- 
sirable effects of picketing, even when 
conducted in a peaceful and orderly 
manner. 


D 
MINORITY PICKETING 


When a union maintains that it is the 
choice of the workers in a plant, or 
when two or more groups contend for 
membership, the procedure established 
by the National Labor Relations Act 


and by similar acts in several of the 
states is an official poll to determine the 
desires of the majority. But this wise 
and democratic solution is nullified 
when some minority group, immediately 
after the election, pickets to close the 
plant and to force the employer to deal 
with it. William Green, president of 
the American Federation of Labor, has 
pointed out how some picket lines may 
merely take advantage of workers’ loy- 
alty. In the April 1941 issue of Tke 
American Federationist, he character- 
ized as a menace to the defense pro- 
gram “the strike by a minority group 
to gain control by strategy that has not 
been earned on a basis of union mem- 
bership.” + 

In such cases the National Labor Re- 
lations Board does not offer any relief. 
Some of the states, however, have ruled 
against such picketing. In 1942 the 
New York Court of Appeals, by a 4-3 
vote, took tke view that after the em- 
ployer had signed a contract with the 
rival union duly certified by the State 
Labor Relations Board as representing 
the majority of its employees, “any la- 
bor dispute within the provisions of the 
New York State Labor Law ended.” ? 
In 1940 the Supreme Court in the State 
of Washington had held similarly in a 
case of minority picketing against a 
closed-shop contract with a union certi- 
fied by the NLRB.* Under the Colo- 
rado and Wisconsin labor relations acts, 
refusal to accept the majority decision 
is declared unfair labor practice. The 
Case bill, which passed both houses of 
Congress a few months ago but ‘was 
vetoed by President Truman, made such 
a strike illegal and punishable. 

There have been proposals from many 


1Pp. 20-21. ` 

2 Florsheim Shoe Co. v. Shoe Salesmen’s 
Union, 288 N. Y. 188. 

3 Bloedel Donovan Lumber Mills v. Inter- 
national Woodworkers of America, 102 Pac. 
(2d) 270.: 
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quarters for amendment of the NLRA 
to include a list of unfair labor prac- 
tices by labor groups. One of these 
prohibitions should make it an unfair 
labor practice for a union to picket in- 
stead of petitioning for an election in 
order to establish its standing. If such 
a rule were adopted it would, of course, 
be incumbent on the people to provide 
adequate staff and facilities to labor re- 
lations boards so that undue delay in 
holding elections would not play into 
the hands of employers. But some de- 
lay and some patience are always to be 
expected in the administration of any 
law. 

A second prohibition would make it 
unfair labor practice for a union to 
picket a business after being rejected in 
such a poll. The right to solicit work- 
ers in the effort to change their alle- 
giance still is available to the defeated 
group. Further, under NLRB practice it 
may after a reasonable period have an- 
other chance to demonstrate that it has 
won the allegiance of the majority. But 
a minority group should not be per- 
mitted to force an employer to violate 
existing law and to go counter to the 
expressed wishes of the majority in or- 
der that he may avoid being punished 
by the picket line. 

Other attempts by minorities to en- 
force their will by picketing should 
similarly come under the ban of un- 
fair practice, whether enforced by the 
NLRB or some other agency. One of 
many such examples showing the need 
of protecting the majority is that oc- 
curring during the war in the submarine 
yards of the Electric Boat Company, 
Groton, Connecticut. In spite of the 
fact that two days before, in a govern- 
ment-administered strike vote under the 
Smith-Connally Act, 6,334 workers had 
voted against the strike as compared 
with only 1,777 for it, the plant was 
picketed by the losing group.* Is not 

4 New York Times, Aug. 15, 1944, 


such “freedom” inimical to the larger 
freedom of the majority? Would it 
not be in the interest of the public that 
such confusing action be subject to 
some rules of orderly decision and fair 
play? 

PICKETING BY NONEMPLOYEE GEOUPS 


Another purpose of picketing which 
is questioned is that directed against an 
establishment for which there are no 
members of the union working. Once 
such picketing had its place because 
unions were denied the opportunity to 
organize. Today no group is prevented 
from agitating its case, and, if it ob- 
tains any showing of interest, it can 
earn from the NLRB an official ballot- 
ing. What important social purpose, 
then, is likely to be served by the 
picketing of a plant where none of the 
employees involved wishes to associate 
himself with the picketing group? 

True, some situation may be im- 
agined in which that is the only way to 
reach the employees, but it is d:fficult 
to think of a well-conducted union’s 
finding it vital today to operate in that 
fashion. More likely, only some unat- 
tached or irresponsible group will re- 
sort to this method. Further, it is an 
open invitation to the racketeer who, 
merely by posting pickets, may confuse 
other workers and the public and exact 
his price from the employer before call- 
ing off the “strike.” 

Before 1941 many courts sustained 
the right of unions without any mem- 
bership whatever in a company to picket 
it, but since the identification of picket- 
ing with free speech in a United States 
Supreme Court decision,® all courts 
have been obliged to hold sirrilarly. 
In that sweeping pronouncement the 
Court decided that as long as a tnion’s 
picketing was peaceful it could not 
constitutionally be enjoined, even in the 
absence of a labor controversy between 

5 A. F. of L. v. Swing, 312 U. S. 321 (1941). 
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the picketed employer and his em- 
ployees. 

Identification of picketing with free 
speech, which appears erroneous on 
both theoretical and practical grounds, 
will be considered later. The sanction 
given to nonemployee picketing at the 
present. time disregards developments 
of recent years and harks back to con- 
ditions existing before the NLRA, when 
employees felt intimidated and only 
outsiders dared to organize them. 
Much has happened in the past five 
years to indicate that protection both 
of the right of the majority to organize 
and of the employer dealing with the 
majority is needed. The Court must 
be impressed by that experience. . If, 
therefore, Congress were to amend the 
National Labor Relations Act by speci- 
fying principles of fair practice, similar 
to those suggested for minorities, with 
respect to picketing by nonemployee 
groups, the Court might well be led to 
sustain such legislation. 


PICKETING BY LABOR AGAINST LABOR 


Another aspect of present-day picket- 
ing is its vastly greater use in disputes 
between unions in the same federation 
and in aggressive warfare between rival 
_ unions in rival federations, leaving the 
employer and the public helpless be- 
tween the two. “Jurisdictional dis- 
putes” (a term which properly desig- 
nates differences between unions which 
have been granted formal jurisdiction 
over an area of activity by a parent or- 
ganization such as the AFL or the CIO) 
occur because each of two or more 
unions within the same federation be- 
lieves that under its charter certain 
work belongs to it and therefore to 
those who are or become its members. 

Jurisdictional disputes have been the 
occasion for some of the most bitter, 
dramatic, and costly strikes in the his- 
tory of labor relations. The farseeing 
labor leaders have recognized its menace 
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and have manfully tried to minimize it. 
Such picketing has, however, for years 
plagued truck delivery and building 
construction throughout the country, 
and shipping and motion picture pro- 
duction on the Pacific coast. A will- 
ingness to submit the issues to private 
or government arbitration could solve 
many such disputes. 

The legal attitude toward jurisdic- 
tional picketing stems from the days 
when employers were able to favor one 
union against another and when repre- 
hensible practices were at their disposal. 
Liberal courts therefore upheld the 
rights of union groups to defend them- 
selves by picketing the group awarded 
the union contract. The United States 
Supreme Court has continued such en- 
dorsement. In the famous case of the 
United Statzs v. Hutcheson,’ it ruled 
that the picketing in the jurisdictional 
dispute between the carpenters’ and the 
machinists’ unions was in a bona fide 
labor dispute, and that since the picket- 
ing was conducted in a lawful manner, 
both the Clayton Act and the Norris- 
La Guardia Act forbade the issuance of 
an injunction. 

Many are inclined to question the 
wisdom of the Court in this case. A 
well-framed Federal statute declaring 
such picketing an unfair labor prac- 
tice against employers and other work- 
ers is needed. In view of the circum- . 
stances of recent vears, the Court 
would perhaps not upset such a law by 
Congress and similar legislation by the 
states. 


Some ARBITRARY Uses OF PICKETING 


Seasoned labor leaders have long 
learned the importance of maintaining 


6 See, for example, Stillwell Theatre, Inc. v. 
Kaplan, 259 N. Y. 405 (1932). 

7312 U. S. 219 (1941). See also Thornhill 
v. Alabama, 310 U. S. 88 (1940); Carlson v. 
California, 310 U. S. 106 (1940); and Thomp- 
son Products Co., 70 NLRB No. 3 (1946). 
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discipline in their organizations. The 
wiser men among them sense that the 
economic power and the legal status of 
labor unions require a commensurate 
responsibility. They are often embar- 
rassed, however, by hotheaded individu- 
als and recalcitrant groups in their 
ranks, or in other unions, who engage 
in picketing for reasons indefensible in 
principle and harmful in practice. 

An example of such objectionable 
picketing is that used in a strike against 
the application of seniority to Negroes 
in a naval ordnance arsenal. The ac- 
tion was denounced by the president of 
the union as “a flagrant violation of the 
constitution of the UAW (CIO)” and 
as a “display of vicious race preju- 
dice.” 8 Opposition to necessary disci- 
plinary measures taken by plants 
against workers who left the plant dur- 
ing working hours or who deliberately 
loafed on the job or who, during the 
war, pegged production on vital en- 
gines, has resulted in picket lines, with 
further attempts to “persuade” other 
nearby plants to join the strike? The 
issues involved may be fully covered by 
the grievance clause of a functioning 
bargaining contract. Yet a wide stop- 
page may be forced. In a conspicuous 
instance, Under Secretary of War Pat- 
terson had to denounce the proposed 
picketing of sixty-four war plants be- 
cause of the dismissal of a single em- 
ployee in one company which was under 
government operation.?° 

Aside from such “outlaw” activity, 
picketing may be used to set a price at 
which goods are sold or to make arbi- 
trary decisions on policy. As a curious 
instance, Petrillo, when president of the 
Chicago Federation of Musicians, in his 
feud with John L. Lewis, insisted that 
the latter’s name be deleted from three 


8 New York Times, June 19, 1942. 

? For example, strike in Chevrolet gear and 
axle plant, New York Times, Aug. 16, 1944. 

10 Ibid., Oct. 11, 1944. 
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current plays in that city, on pain of 
establishing a picket line arourd the 
theaters involved.* Picketing to influ- 
ence the NLRB or the National War 
Labor Board in a forthcoming decision 
or in defiance of its award has been 
undertaken in various instances. That 
is why many voices have been ra‘sed in 
demand of a code of fair practize im- 
posed upon unions as well as upon em- 
ployers. This should define the legiti- 
mate uses of picketing and list certain 
antisocial aims as improper. 


SECONDARY PICKETING 


Such a code will have difficulty with 
picketing which does not arise out of 
grievances among the employees in a 
plant but merely out of the disinclina- 
tion of workers to pass anybody’s picket 
line. This often occurs in secondary 
picketing and in sympathetic strikes. 
In secondary picketing a store selling 
furniture may find itself picketed be- 
cause the manufacturer from waom it 
has bought. refuses to grant the closed 
shop. Or perhaps the picketed place is 
one which advertised in a paper whose 
working staff is on strike.’? 

In the main, the law permits most of 
these practices. A New York court 
decision that for a while had the most 
influence over rulings on secondary 
picketing developed the doctrine of the 
“unity of interest” as embodied in the 
following: “Picketing may be carried 
on not only against the manufacturer 
but against a nonunion product sold by 
one in unity of interest with the manu- 
facturer who is in the same business for 
profit.”2® However, it was ruled that 
the signs borne by the pickets must 

11 United Press dispatch of December 26, 
1939. 

12 See, for example, People of N. Y. v. 
Fleishman, 36 NYS (2nd) 559 (1st Dept.) 
1942. 


13 Goldfinger v. Feintuch, 276 N. Y. 281 
(1937). 
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clearly indicate that it was the par- 
ticular unfair product being sold, and 
not the person (retailer), that was the 
object of the pickets’ animus. But the 
question is still controversial, for courts 
in Colorado, New Jersey, Ohio, and 
other jurisdictions have voided sec- 
ondary picketing.*+ 

The highest court in the land ruled 
in 1940 on a case involving a man 
named Ritter whose cafe in Texas was 
picketed by carpenters because a con- 
tractor he employed to erect a building 
a mile and half away was in dispute 
with their union. A Texas court had 
enjoined this picketing on the ground 
that there was an absence of a labor 
controversy between Ritter and his em- 
ployees. The United States Supreme 
Court, by a 5—4 vote, affirmed this in- 
junction and stated that Texas could 
properly deem it “desirable to insulate 
from a dispute an establishment which 
industrially has no connection with the 
dispute” and that “picketing may be 
limited to the area of the industry in 
which a labor dispute arises.” ** How- 
ever, the court reversed a New York 
injunction because the picketing was 
simply pursuing a product within the 
allowable confines of the industry..° 

The Case bill, previously mentioned, 
offered one solution. It would have 
made secondary boycotts subject to 
criminal and civil proceedings under 
the antitrust laws. Perhaps this course, 
in the present stage of labor control, is 
premature. There may be too many 
administrative difficulties or too many 
. dangers to the legitimate activities of 
unions to regulate this before other 


14See Ludwig Teller, Labor Disputes and 
Collective Bargaining (New York: Baker 
Voorhis & Co., Inc., 1940), Vol. 1, pp. 375-80. 

15 Carpenters and Joiners Union, Local No. 
213 v, Ritter’s Cafe, 315 U. S. 727-728 (1940). 

16 Jn Bakery and Pastry Drivers & Helpers 
Local 802 of the International Brotherhood of 
Teamsters et al. v. Wohl et al, 315 U. S. 769 
(1942). 
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forms of picketing have been brought 
within the law. An immediate aid 
would be fcr citizens and workers first 
to learn to apply individually or in their 
organizations a more discerning intelli- 
gence in respect to picketing, and thus 
to narrow its possibilities for injustice. 
This proposal is therefore further ex- 
plored. 


THE CITIZEN AND THE PICKET LINE 


The individual who in the past ac- 
cepted every picket line as a barrier did 
so because the chances were that it was 
against exploitation of labor. But it 
has been shown that in many cases to- 
day the dispute is between rival groups 
of labor or between minorities and ma- 
jorities. Thus one who supports any 
picket line may find himself aiding an 
outlaw strike disapproved by respon- 
sible leaders, or siding with a group of 
workers far less deserving than those 
being picketed, or upholding a cause 
with which he is entirely out of sym- 
pathy. Shculd not the principle on 
which an intelligent citizen operates in 
such instances be considered afresh? 
Should he not be sparing in his support 
of the picket line until he has had some 
time to find out for himself who au- 
thorized the picket, what the issues are 
about, and with which side of the dis- 
pute his sympathies belong? 

Labor leaders themselves are becom- 
ing practical about such obstructions, 
as the frequent cases of orders to disre- 
gard pickets show. Indiscriminate re- 
spect by individuals for a picket line is 
denounced as “yellow” even by such a 
practitioner of picketing as the head of 
the Teamsters Union, Daniel J. Tobin. 
He urged that the members of his large 
union disregard picket lines unless or- 
dered to observe them by their union 
headquarters.1* 

If a partial solution of the picketing 
problem is that workers and others 

17 New York Times, May 31, 1945, 
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faced with a picket line should show an 
independence of mind and a selective 
judgment, this presupposes full free- 
dom to make such a choice. But this is 
not the case, for the methods occasion- 
ally used in picketing add a complicat- 
ing and at times dangerous aspect to 
the picketing problem. 

If, when picketing, merely the right 
to free speech is desired, a few people 
with placards at each approach serves 
this purpose best, for it permits the 
worker or the citizen to learn freely 
what it is all about. When a cause has 
reasonable support, there is usually no 
necessity to post more than a handful 
of pickets at a plant in order to keep 
others out. As one of many examples, 
the huge Detroit plant of the United 
States Rubber Company was held strike- 
bound for two weeks in the summer of 
1945 by a twelve-man picket line.?® 
Further, in many cases the absence of 
a group of key workers can close a 
plant. This, indeed, is why the em- 
phasis in this article hitherto has been 
on the purposes of picketing, for the 
methods may be beyond reproach. But 
as everyone knows, within recent years 
picketing has sometimes not been peace- 
able, and its aspect in conspicuous cases 
has been that of hundreds or thousands 
of workers circling a plant. 


Mass PIcKETING IN RECENT , 
MANIFESTATIONS 


Mass picketing, far from being a 
mere matter of large numbers, is ob- 
jectionable for several telling reasons. 
First, it usually consists, in fact, of 
close-order marching which would pre- 
‘vent anyone from getting through with- 
out a pitched battle. Second, the mass- 
ing of pickets in one spot encourages 
violent excesses which might never be 
exhibited by the same individuals if 
not so congregated. Third, it creates 
overwhelming problems of law enforce- 

18 Business Week, Aug. 11, 1945. 
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ment for community authorities. This 
has been abundantly evident in the 
front-page news and photographs of 
recent months. 

An outstanding example was the 
“picketing” at the Ford plant in Wind- 
sor, Ontario, where some 12,000 s:rikers, 
along with their sympathizers, openly 
displaying such weapons as autcmobile 
jack handles, sections of rubber hose, 
and bricks, commandeered all private 
citizens’ cars, buses, trucks, and moving 
vans which happened to be on the 
streets.°* To head off the Royal Ca- 
nadian Mounted Police, many thou- 
sands of vehicles were used for the con- 
struction of a barricade on a two-mile 
front at the entrances to the plant. 
Anyone resisting the use of his car was 
assaulted. Citizens who appealec to the 
City Hall were “shrugged away by city 
police authorities who inquired ‘What 
can we do?’ ”—a response which recalls 
similar episodes in the early Hitler ter- 
rorism in Germany. Is this to be con- 
sidered fair picketing, or in any way 
condoned? 

In many of these cases of mass ac- 
tion such picketing was not necessary to 
protect the strikers’ jobs, and the man- 
agements were willing to give assur- 
ance that the plants would not cperate. 
Moreover, the Byrnes Law of June 29, 
1938 bars the transportation of strike- 
breakers across state lines for tae pur- 
pose of interfering with “peaceful picket- 
ing,” and interpretations of the Na- 
tional Labor Relations Act by its Board 
go far in protecting the striker in re- 
taining his job after a labor dispute. 

A new feature of mass picket:ng was 
prominently brought to attention in the 
long Yale & Towne strike at Stamford, 
Connecticut, beginning on November 7, 
1945. Here the president of the com- 
pany “got a backward push” when he 
tried to enter the premises,” and ap- 


18a New York Times, Nov. 6, 1945. 
19 New York Times, Nov. 9, 1945, 
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parently only two executives obtained 
passes to the property. For several 
days the general manager attempted to 
get access to the plant for foremen 
and superintendents. When, some days 
later, the power-house guards and em- 
ployees deserted the plant, union pickets 
barred mere relief crews designed to 
prevent fire hazard and other damage. 

The danger of these tactics to unions, 
as well as to government, has been rec- 
ognized by certain of the outstanding 
labor leaders. They do not condone 
such unruliness. Yet the incidents de- 
scribed have become so marked a fea- 
ture of some recent disputes that they 
have aroused a critical attitude in civic 
agencies friendly to labor. The Ameri- 
can Civil Liberties Union, though up- 
holding nonintimidatory mass picketing, 
has felt it necessary to issue a public 
appeal to trade-union leaders to restrain 
their members from blocking access to 
company property, on the ground that 
employers and maintenance workers 
have the right to such access. It also 
voiced the right of the independent 
workers who are not desirous of settling 
too many issues by strikes to enter the 
plant unmolested. Its outspoken state- 
ment of January 1946 says: 


No claims of the rights to picket justify 
the use of force to prevent access to 
plants on strike by those who are willing 
to cross picket lines. . . . The right of ac- 
cess, not only of these persons, but of any 
and all others, is undebatable. The two 
rights—of picketing and of access to places 
picketed—are not conflicting. 


With respect to imported strikebreak- 
ers, who the ACLU believes are not in 
any right. sense employees, it takes a 
different stand. But, in the main, indi- 
‘ viduals who wish to pass picket lines 
today: are not the hired strikebreakers 
supplied by agencies which assemble 
thugs and irresponsible people. One 
who observes the events and the hasty 
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actions of unions which lead to strikes 
can well understand why in some cases 
a large majority in a plant or industry 
should prefer more constructive means. 
Many believe that under present condi- 
tions of freedom for unions those indi- 
viduals who disagree should be pro- 
tected by law in their course—unpleas- 
ant in any circumstances—without fear 
of physical harm or union punishment. 


CERTAIN CIBJECTIONABLE PRACTICES 
OF PICKETS 


Picketing of homes of executives or 
fellow employees has been an occa- 
sional resort of militant unions. In the 
strike in New York City against the 
Western Union, pickets with placards 
reading “A Western Union scab lives 
here” marched for an hour in front of 
the home of an employee who, having 
worked witk the company for thirty- 
eight years, did not wish to honor the 
picket line set up in defiance of a gov- 
ernment award.?? Such signs borne by 
the pickets punish wives, relatives, and 
children, and are a compound of mean- 
ness and illegality." à 

Picketing of homes has been gener- 
ally frowned upon by officials and by 
the courts. The judicial attitude on the 
matter is illustrated by that of a Min- 
nesota court, which stated: “The home 
isa... sanctuary of the individual and 
should not, be interfered with by indus- 
trial disputes.” ?? In a case of this 
sort in Detroit the court convicted the 
local president of the.union and sixty- 
two other unionists on the charge and 
levied a fine on all.?3 In one important 


‘instance in which the United States 


Supreme Court expressed itself on the 
issue, the Court identified picketing 


20 New York Times, Jan. 22 and 23, 1946. 

21 See facis in case of Busch Jewelry Co. v. 
United Retail Employees Union, 281 N. Y. 
150, 22 NE (2d) 320 (1939). 

22 Anderson v. Ueland, 197 Minn. 518, 521 
(1936). 

23 New Vor’ Times, May 16, 1946. 
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with free speech; but the justices sig- 
hificantly declared that “the power and 
duty of the state to take adequate 
steps to... protect the privacy ... 
of its residents cannot be doubted.” 74 
The Court later placed its stamp of ap- 
proval on an injunction granted by a 
Wisconsin court banning the picketing 
of homes.” 

Why then does such picketing con- 
tinue to occur? A positive statutory 
declaration against this practice, in 
Federal and state law, leaving no doubt 
that it is illegal, would be helpful in 
dealing with it. : 

Finally, the action of pickets on the 
picket line must be thoroughly regu- 
lated. People should not have to run 
the gauntlet of such epithets as “rats” 
and “skunks,” be subjected to violence 
on a public highway, or be interfered 
with in public conveyance. Placards 
borne by pickets may be libel rather 
than truth, and some courts have taken 
cognizance of such abuses. As an in- 
stance, thirteen truck drivers who left 
the employ of a company in Mount 
Vernon, New York and picketed with 
untrue placards were found guilty of 
disorderly conduct and fined.?° 

The regulation of unruly picketing 
tactics will not hinder unions in cam- 
paigns for dramatic and active persua- 
sion, They may still adopt such new 
wrinkles in picketing as, for example, 
that done by airplane for three hours 
at New Canaan, Connecticut.” But to 
permit pickets extraordinary privileges 
of violently interfering with citizens in 
their own decisions concerning labor 
issues is to weaken vastly the protec- 
tions set forth in the Bill of Rights. 


24 Carlson v. California, 310 U. S. 106 
(1940). 


_ 25 Allen-Bradley Local No, 1111, United 


Electrical, Radio and Machine Workers of 
America v. Wisconsin Employment Relations 
Board, 315 U. S. 740 (1942). 

28 New York Times, March 17, 1943. 

27 Ibid., Jan. 15, 1946, 
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BETTER ENFORCEMENT OR BEITER 
Laws? 


Some who have studied the law of 
picketing and have pieced together the 
instances in which unfair methods have 
been declared illegal in various jurisdic- 
tions hold that among the states and 
localities a permissible pattern of picket- 
ing has developed. Broadly speaking, 
it runs substantially along these lines: 
Picketing should be carried on by a few 
men at each plant gate, bearing truth- 
ful signs or placards of the facts of the 
dispute, patrolling continuously in open 
order with a reasonable space between 
them, speaking only in conversational 
tones to workers entering or leaving the 
premises, uttering no threats and using 
no abusive language, and in no way 
barring ingress to or egress from the 
plant. The point is then made that offi- 


‘cials everywhere need but more vigor- 


ously enforce existing laws against the 
disturbance of peace, molestation, tres- 
pass, jostling, intimidation, assault and 
battery, and other actions regarced as 
lawless when performed by individuals 
or mobs. 

Failure to enforce the law may be 
illustrated by the defiance by the United 
Electrical and Radio Workers (CIO) in 
Bloomfield, New Jersey and Kearny, 
New Jersey, of an injunction against 
mass picketing. In Bloomfield the 
pickets were told by the mayor that the 
police would make no arrests,” and in 
Kearny the police “assisted strikers in 
maintaining their picket lines.” ?* On 
the other hand, there are many examples 
of strict and courageous enforcement of 
the law; of injunctions which limit the 
number of pickets to the few adequate 
for the primary purposes of picketing; 
of state troopers’ dispersing pickets who 
defied a court order and tripped super- 
visors trying to enter the plant; * of 

28 New York Times, Feb. 16, 1946. 


29 Ibid., Feb. 28, 1946. 
80 Ibid., March 26, 1946 and Aug. 6, 1946. 
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persons arrested during a riot of work- 
ers and given an alternative of heavy 
fines or fifty days in jail. Why then 
is such an enforcement not the general 
rule throughout the states? 

Many people feel that the gaps and 
uncertainties in Federal and state laws 
leave enough doubt in the minds of 
courts and public officials generally to 
weaken their sense of responsibility and 
create a chaotic condition in interpreta- 
tion and enforcement. Better laws are 
therefore necessary to minimize such 
doubts. ‘Because there is no definite 
code of conduct, unions are inclined to 
try picketing tactics which they hope 
will be condoned as warranted by the 
circumstances. Moreover, the illegal 
purposes of picketing have not been 
plainly distinguished. And so, in the 
absence of clearer legal directives and 
guideposts, unions will continue to use 
doubtful techniques and to invent 
others which they think will help them 
to gain their demands but which may 
properly be regarded as abuses of 
power. If such actions were designated 
unfair labor practices and if the regu- 
latory act were properly drawn, ob- 
servance would become more enforce- 
able at law. 

This would perhaps best be done if 
the terms of the National Labor Rela- 
tions Act, or the provisions of any new 
Federal laws under consideration by 
Congress, were framed to enunciate cer- 
tain clear principles of what is unfair 
with respect to the purposes and the 
methods of picketing. Some of these 
have been indicated here. Then the 
preliminary interpretations of the rules 
by a sympathetic, specialized board, 
such as the NLRB, would both aid la- 
bor and be a guide to the many justices 
and officials who have to enforce the 
law. Similarly, state laws and state 
boards of labor relations should then 
codify and clarify local practice. 

31 New York Times, June 27, 1946. 
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LEGAL REMEDIES FOR ILLEGAL 
PICKETING 


Assuming that standards of fair prac- 
tice with respect to picketing are writ- 
ten into the law and developed in more 
detail by the enforcing agencies, what 
methods of enforcement would be ap- 
propriate to implement such a code? 

The most frequent proposal for pun- 
ishing a union which fails to conform is 
the forfeiture of collective-bargaining 
rights under the National Labor Rela- 
tions Act. The effectiveness of such a 
penalty upon a strong, well-intrenched 
union is hard to see. Withdrawal of 
these rights would not lead employers to 
cease recognition of such unions, but if 
it did, industrial warfare of a most 
bitter sort would be the consequence. 
The burden of enforcement for unruly 
and unfair acts cannot be borne by the 
employer, because‘ of his vulnerable 
economic and legal position. Only if 
he has reached the limit of his patience 
and as an act of discipline is willing to 
court a long strike is the remedy ap- 
plicable at all. Even then, the handi- 
caps are severe. The National Labor 
Relations Board holds that an em- 
ployee guilty of misconduct, extending 
even to some degree of violence, is still 
an employee and still therefore entitled 
to the protection of the act.*? 

Legal remedies, therefore, must be 
available, involving cease and desist 
orders enforceable at law. From this 
point, what then? How obtain the 
quick remedial action which the law 
provides in other violations? Resort 
to the injunction is the obvious protec- 
tion, but in the case of labor disputes 
this remedy, for certain reasons to be 
indicated, has been seriously impaired. 

The injunction was so badly abused 
by antilabor forces prior. to 1932 that 


82 See Harold W. Metz, Labor Policy of the 
Federal Government (Washington: Brookings 
Institution, 1945), p. 52. 
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the Norris-La Guardia Act, also known 
as the Federal Anti-Injunction Act, was 
put through Congress in that year. It 
was a timely measure in a critical 
period. It decrees that “no court of the 
United States . . . shall have jurisdic- 
tion to issue any restraining order or 
temporary or permanent injunction in 
a case involving or growing out of a la- 
bor dispute,” except for reasons stated 
in the rest of the act. The right to 
obtain an injunction in picketing is 


' broadly denied where any group gives 


“publicity to the existence of, or the 
facts involved in, any labor dispute, 
whether by advertising, speaking, pa- 
trolling, or by any other method not 
involving fraud or violence.” If fraud 
or violence is involved, the injunction is 
issuable only when the injury com- 
plained of is substantial, irreparable, 
and greater than will be inflicted upon 
the defendant; when no other adequate 
` remedy at law is available; and when 
public officers are unable or unwilling 
to furnish adequate protection. 

These and other provisions stem from 
the years when labor organizations des- 
perately needed such aid to agitate and 
to exist. The act was therefore inter- 
preted by the courts in a way both to 
protect labor against antiunion cam- 
paigns and to accord them exceptional 
immunities. 


‘PICKETING IDENTIFIED WITH FREE 
SPEECH 


‘ As previously stated, the United 
States Supreme Court has in recent 
years taken the position that picketing 
is part of the constitutional right to 
free speech. This was expressed in 
1937 in the Senn case,**: merely as a 
dictum, but it had its effect at once in 
a number of state court decisions. The 
definitive holding by the Court that 
picketing is akin to free speech was in 


88Senn v. Tile Layers Protective Union, 
301 U. S. 468. 
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1940, in two important cases decided 
the same day.** In the Carlson case, 
for example, the language of the Court 
was that “the carrying of signs and 
banners . . . publicizing the fact of a 
labor dispute in a peaceful way .. . is 
secured to every person by the Four- 
teenth Amendment against abridgment 
by a state.” ‘This identification of 
picketing was made even closer in the 
Swing case, previously cited. Thus 
limitations upon picketing by state or 
local legislatures and courts were curbed 
and their legality made a matter for 
Federal courts, with the Supreme Court 
having final jurisdiction. Naturally, 
state courts felt bound to take a rigidly 
Negative attitude on efforts to curb 
picketing abuses. 

In the opinion of a leading study on 
this subject, the identification of picket- 
ing with free speech “is a threat to the 
role of courts in labor controversies” 3 
and narrows greatly the possibility of 
control of abuses through the state 
courts. The study holds that picketing 
is a form of economic pressure and that 
“its legality and enjoinability may best 
be solved under the law of torts.” 3 


RESULTS oF ANTI-INJUNCTION 
DECISIONS 


The results of the Anti-Injunction 
Act and of various decisions in which 
the resort to an injunction has been 
barred have been variously interpreted. 
A recent analysis of the situation makes 
the surprising statement: “Today there 
are practically no limits on the right to 
picket.” 87 A mimeographed statement 
issued in the spring of 1946 by Senator 
Bali, when the Senate Committee on 

84 Thornhill v. Alabama, 310 U. S. 88; and 
Carlson v. California, 310 U. S. 106. 

35 Ludwig Teller, “Picketing and Free 
Speech,” Harvard Law Review, Oct. 1942, p. 
180. 

38 Ibid., p. 204. 

87 Metz, Labor Policy of the Federal Gov- 
ernment, op. cit., p. 52. 
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Education and Labor reported out the 
Case bill, says on this point: 


Supreme Court interpretations of the Nor- 
ris-La Guardia anti-injunction act and the 
Clayton Act have made the activities of 
unions, however wrong or undesirable, or 
even unlawful if carried on by any other 
group, completely above and beyond the 
law. 

Others regard these statements as over- 
drawn, and point to the approval of the 
injunction in numerous instances. 

It has, indeed, been unavoidable that 
with unions stronger, more numerous, 
and more attive, some would take ad- 
vantage of their legal position. There- 
fore the courts have recently been forced 
to permit some resort to the injunction, 
in spite of the Norris-La Guardia Act, 
to protect fellow workers, other unions, 
employers, and the public. The United 
States Supreme Court itself, in a no- 
table case, sustained even a blanket in- 
junction against picketing, in a case as- 
sociated with such extreme conduct as 
the burning of trucks and the use of ex- 
plosive bombs.** But the anti-injunc- 
tion Jaw as generally interpreted is a 
handicap to the curbing of patent 
abuses. For example, the Supreme 
Court has overruled the use of the in- 
junction against picketing with placards 
which are untrue, even where the court 
had made a finding that the language 
used was false and damaging.*® And 
when an action is thus unenjoinable, it 
becomes likewise unimpeachable as a 
restraint of trade.‘ 


REVERSAL OF CONDITIONS 


If the conditions in the status of la- 
bor, economically or legally, were those 
_ existing prior to the New Deal, one 


88 Milk Wagon Drivers Union, Local 753 v. 
Meadowmoor Dairies, Inc., 312 U. S. 287 
(1941). 

89 Cafeteria Employees Union v. Angelos, 
320 U. S. 293 (1943). 

40 United States v. Hutcheson, 312 U. S. 
219 (1941). 
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would pause long before considering the 
strengthening of antiunion forces by 
putting a discredited and misused legal 
technique in their hands. But the bal- 
ance of power has undergone a great 
and permanent change. To recognize 
this is of the essence in dealing with 
present-day labor problems. Just as it 
was progressive in 1932 to relax the 
technical right to an injunction in order 
to take account of the weak condition 
of labor organizations, it is becom- 
ing recognized as progressive today to 
tighten up in certain particulars which 
take account of the present conditions. 

Two courses are open. Theoretically, 
the easiest and best is for the United 
States Supreme Court to reinterpret the 
law, both to reduce the confusion of 
decisions in Federal and state courts 
and to review the Anti-Injunction Act 
in accordance with the times. Since 
the intent of legislatures is certain to 
be an issue and the Court is more in- 
clined to look favorably on express 
statutes than on decisions of lower 
courts, a second course is the codifica- 
tion of certain common recent abuses as 
illegal and enjoinable. This should per- 
haps be coupled with the requirement 
of a preliminary finding of fact by a 
board of labor relations, in order to 
protect unions in their legitimate ac- 
tions. In this connection it is necessary 
to take into account that judicial ac- 
tivity in the field of labor law is likely 
to remain random, unspecialized, in- 
expert, and uncentralized. Ultimately, 
then, an over-all administrative agency, 
with appropriate remedial powers, such 
as those discussed in the last section of 
this volume, may be the solution. 


THE QUESTION OF Lapor’s SELF- 
RESTRAINT 


When once an injunction or a cease 
and desist order is issued, the problem 
still remains of obtaining performance 
by the workers concerned, much as it 
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may seem to run counter to their im- 
mediate interests or sentiments. To ac- 
cept the decisions of arbitrators, govern- 
ment boards, officials, and courts is an 
obligation of citizenship. This demo- 
cratic duty must not be forgotten even 
when the issue is one of wages a few 
cents an hour less than desired or a 
-contract less favorable than that ob- 
tainable by “direct action.” When 
large groups of people refuse to abide 
by the necessary determinations made 
by their own government in the public 
interest, enforcement involves drastic 
and deplorable necessities which every- 
one is anxious to avoid. 

For this and many other reasons, 
many feel hesitant about recommending 
“more Jaws” and about increasing the 
participation of government in labor re- 
lations. They earnestly desire that la- 
bor itself shall establish the requisite 
norms of restraint. They applaud the 
influence and the efforts of the more 
public-minded leaders of labor to mini- 
mize the kinds of abuse of picketing 
which have been illustrated here. 


Citi- 
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zens who wish to see labor unions grow 
in power for constructive service fear 
the kind of legislation which may be 
passed in an atmosphere of frayed 
nerves and loss of patience. 

Everyone, therefore, prefers to see 
unions themselves attain that maturity, 
associated in the public mind with a 
high regard for public interest and pub- 
lic opinion, which might make added 
legal controls unnecessary. But today 
labor’s power is a creature of labor law, 
and unions must honor concepts of pub- 
lic responsibility in accord with their 
extraordinary powers. Hence, though 
the Nation is reluctant to impose upon 
the Federal and state governments 
added labor authority, it is even more 
reluctant to rely solely on labor’s self- 
restraint. It feels that where tangible 
evils have been persistent, the standards 
of conduct expected of labor should be 
defined. Picketing is an activity in 
which excesses beyond the legitimate 
uses have been in evidence. It is a field 
in which the experiment of government 
control has become almost inescapable. 
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Keeping the Peace in Railroad Transportation 


By RoseErT L. GLENN and G. Liroyp WILson 


N MAY 1946. the very economy of 

the Nation was temporarily para- 
lyzed by a two-day strike of railroad 
engineers and trainmen. Although this 
strike was settled promptly through 
powerful government intervention, it 
will not be easy for the public to for- 
get how much it must rely on railroad 
employees tọ furnish railroad trans- 
portation. ` 

Prior to World War II, many people 
took the railroad industry more or less 
for granted. All demands for freight and 
passenger service were met promptly, 
and the “iron horse” functioned with- 


- out disruption of service year after year. 


The advent of the streamlined pas- 
senger trains in the middle thirties 
focused some public attention on the 
railroads, but by and large its attention 
was concentrated on the new and more 
glamorous industries. It was common 
talk that the railroads had reached their 
peak and were gradually yielding to 
other forms of transportation. 


IMPORTANCE OF THE RAILROADS 


This public apathy toward the rail- 
roads was abruptly shaken after our 
entry into the war. The railroads were 
suddenly called upon to transport in- 
credible numbers of troops and passen- 
gers and record quantities of freight of 
all kinds. Although railroad facilities 
were severely taxed, all demands were 
met, and in 1944 freight ton miles ex- 
ceeded 745 billion—more than twice as 
much as in 1939. During the same year 
passenger miles exceeded ,97 billion—an 
increase of more than 400 per cent over 
1939, An example of what the rail- 
roads were able to accomplish during 
the war is the movement of petroleum 
and petroleum products to the east 
coast. Normally, this commodity is de- 


livered to east coast ports by tank 
steamers, and before the war the move- 
ment by railroads was less than 5,000 
barrels a day. When tanker service was 
no longer available, the railroads were . 
required to supply the deficiency. All 
expectations were exceeded, and move- 
ment of petroleum products by tank 
cars to the east coast during one period 
actually exceeded a million barrels per 
day. i 

The railroads also have borne a large 
share of the brunt of our demobilization 
and reconversion efforts since the war. 
They have been and are of vital impor- 
tance to our national defense. 

Virtually every section of our coun- 
try is served by railroads, permitting 
specialization in both manufacturing 
and agriculture. Each area can supply 
the products for which it is best 
adapted. The railroads, because of 
their enormous capacity, are in a po- ` 
sition to serve our expanding peacetime 
industry. 

Approximately one and a half million 
persons are directly employed by the 
railroads. Hundreds of thousands more, 
engaged in the manufacture of railroad 
equipment and supplies of all kinds, are 
dependent upon the railroads for their 
livelihood. The railroads are impor- 
tant consumers of goods and are among 
the Nation’s largest taxpayers. More- 
over, without railroad industry it would 
be impossible for other forms of trans- 
portation to function effectively. 

Many problems now confront the 
railroads. They are and will be faced 
with greater competition than ever be- 
fore. Their roadbeds and rolling stock, 
because of the war load, must be re- 
habilitated, modernized, and in many 
cases completely replaced. The’ rail- 
roads face the postwar period with the 
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prospect of operating with reduced 
“traffic and with higher operating costs. 
While the financial situation of many 
roads’ improved during the war, there 
are still some roads whose financial con- 
dition at best must be considered weak. 


IMPORTANCE OF RAILROAD WORKERS 


The public interest is also concerned 
with the men and women who operate 
the railroads. The fine achievements of 
the railroads during the war would not 
have been possible without effective co- 
operation of railroad workers. The in- 
crease in employment of these workers 
was relatively small, and despite con- 
tinued charges of “feather-bedding,” 
the work week of the average railroad 
worker was approximately 50 hours. 
This exceeded the national average of 
all industries. Production per man- 
hour in the railroad industry between 
1939 and 1944 rose 48.1 per cent, as 


compared with only 3 per cent in all 


manufacturing and 14.2 per cent in 
mining. 

During the war, railroad labor and 
its organizations adhered strictly to the 
no-strike pledge. While the Govern- 
ment had full authority to seize any 
railroad where service was threatened 
with disruption, this was done in only 
one instance, and then only because of 
refusal on the part of management to 
accept the recommendations of ‘an emer- 
gency board. It is true that there was 
a token seizure of the railroads late in 
1943 for a few days pending the settle- 
ment of the major contract negotiation, 
but it cannot be said with certainty that 


a strike would have actually occurred 


had there been no seizure. 

Railroad labor also faces the postwar 
period with many problems, and, as in 
the case of railroad management, it is 
vitally concerned with the continued 
operation and prosperity of the indus- 
try. Fortunately, workers in the rail- 
road industry are well organized in 
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old, established, responsible organiza- 
tions which are fully cognizant of their 
responsibility to the public. The mem- 
bers and leaders of these organizations 
are also aware that it is absolutely im- 


perative that good labor relations be 


maintained and that the Railway Labor 
Act be strictly adhered to. 


THE RAILROAD INDUSTRY UNDER 
FEDERAL LABOR LEGISLATION 


The railroad industry has had nearly 
fifty-eight years of experience in the 
handling of labor relations under Fed- 
eral legislation. The first of these laws 
became effective in October 1888, and 
provided for the settlement of disputes 
between railroads and employees by 
(1) voluntary arbitration and (2) in- 
vestigation. Arbitration under this act 
was never used, and investigation only 
once—during the Pullman strike of 
1894—and then with little effect. 

On June 1, 1898, the Erdman Act 
became law and provided, for the first 
time, for a policy of mediation for the 
settlement of railroad labor disputes. 
The United States Commission of La- 
bor and the Chairman of the Interstate 
Commerce Commission were charged 
with the administration of the act. In- 
vestigation was dropped, but arbitra- 
tion was retained. This act provided 
that during arbitration “the status exist- 
ing immediately prior to the dispute 
should not be changed.” Thus strikes 
and lockouts during arbitration were 
expressly prohibited. The Erdman Act 
forbade “yellow-dog contracts” and 
made it a misdemeanor for any rail- 
road to attach a condition to employ- 
ment that the employee agree not to 
join a labor organization. This section 
was held unconstitutional by the United 
States Supreme Court. 

For about eight years no use was’ 
made of the Erdman Act, because the 
railroads refused to participate in me- 
diation proceedings. However, in De- 
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cember 1906 mediation was successfully 
employed in a dispute involving the 
Southern Pacific Railroad, and there- 
after until the act was repealed in 1913, 
sixty-one cases were settled by media- 
tion. 

A permanent Board of Mediation and 
Conciliation was established in 1913 by 
the Newlands Act. The Board con- 
sisted of a full-time’ Commissioner of 
Mediation and Conciliation and two 
additional Commissioners from among 
other officials of the Government, all of 
whom were appointed by the President. 
The Board was required to bring a set- 
tlement by mediation, or, if it failed, to 
persuade the parties to arbitrate. This 
law extended only to train and engine 
service employees, who at the time were 
the only highly organized groups, and 
provided that the Board would give 
opinions on request in connection with 
disputes involving the application of 
written agreements. Unlike the present 
awards of the National Railroad Ad- 
justment Board, these opinions were 
merely advisory and were not binding 
on the parties. Between 1913 and 1919 
the Board handled 145 cases, 70 of 
which were adjusted by mediation and 

‘21 by mediation and arbitration; 19 
were adjusted by the parties themselves, 
and the remaining cases were handled 
by the Railroad Administration after 
the railroads were taken over by the 
Government in 1917. 

The Newlands Act proved that me- 
diation was the most effective way of 
settling disputes, but it was weak in 
that it failed to provide any system for 
interpreting mediation agreements and 
arbitration awards. 

In 1916 the train-service brother- 
hoods began a movement for an eight- 
hour day with time and a half for over- 
time. On failing to reach a settlement 
under the Newlands Act, a general 
strike was called. President Wilson 
intervened, and as a result the Adamson 
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Act was passed establishing a basic 
eight-hour day and making it unlawful 
to call a strike or lockout pending an 
investigation by Government of the fea- 
ture of time and a half for overtime. 
While this law was held constitutional 
as an emergency measure by the United 
States Supreme Court, it did not result 
in a settlement of the dispute. The dis- 
pute was actually settled by the Council 
of National Defense in March 1917. 
Thus an attempt to solve a specific dis- 
pute by specific legislation was ineffec- 
tive. 

From 1917 to 1920 all railroads were 
under Federal control. Methods were 
employed to strengthen both mediation 
and arbitration. Under the Newlands 
Act, a Division of Labor was established 
and the Director General of Railroads 
issued a series of orders establishing 
policies and agencies for the settlement 
of disputes. The right of employees to 
join labor organizations without being 
discriminated against was re-established, 
and wages and working conditions were 
readjusted by direct negotiation after 
investigation. Railroad boards of ad- 
justment were set up to make decisions 
on disputes arising out of the interpreta- 
tion and application of contracts. Many 
of the measures adopted during this . 
period were used as the basis for pres- 
ent railway labor legislation. 

Title 3 of the Transportation Act of 
1920 was enacted for the settlement of 
disputes as the railroads were returned 
to private ownership. The act provided 
that all disputes were to be settled, if 
possible, by conferences between the 
parties, Otherwise they were to be re- 
ferred to the United States Railroad 
Labor Board for “hearing and decision.” 

Title 3 also provided that carriers 
might set up boards of adjustment for 
determining disputes arising out of con- 
tract interpretations and grievances, but 
did not make them mandatory. The 
Railroad Labor Board was a tripartite 
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board of nine members. Mediation was 
completely ignored in spite of the fact 
that it had been used very successfully 
under the Newlands Act. Both the car- 
riers and the employees were dissatis- 
fied with the Railroad Labor Board. 
In 1925 both groups formed a joint 
committee to assist in the forming of 
the Railway Labor Act of 1925. The 
original act still exists almost in its en- 
tirety. The amendments established the 
National Railroad Adjustment Board, 
and provided for the settlement of repre- 
sentation disputes by the National Me- 
diation Board and strengthened the 
right of the employees to organize. In 
1936 the jurisdiction of the National 
Mediation Board was extended to com- 
mercial airlines. 


Provisions or RAILWAY LABOR Act 


The Railway Labor Act of 1926 as 
amended in 1934 is in reality a code of 
labor relations for the railroad industry. 
At the time of its passage, the act was 
advocated by both railroad labor and 
railroad management. 

The act imposes two basic duties 
upon the parties with respect to adjust- 
ment of labor disputes in the railroad 
industry: 

1. There is a bilateral obligation on 
the parties to make and maintain writ- 
ten agreements concerning rates of pay, 
rules, and working conditions; and 

2. It is the duty of the parties to fol- 
low a definite procedural process before 
resorting to strikes or lockouts. 

The act created the National Media- 
tion Board to act as the administrative 
agency in this feld. The Board consists 
of three members and has a field staff 
of twenty-one mediators. Its main 
functions are to mediate railroad and 
airline disputes on wages, rules, and 
working conditions and to handle repre- 
sentation cases by determining bar- 
gaining units and conducting elections 
among the employees involved. 
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In connection with disputes involv- 
ing changes in wages, rules, or working 
conditions, the following procedures are 
prescribed by the act: 

1. Either party desiring a change in 
a written agreement covering rates of 
pay, rules, and working conditions is 
required to give the other party at least 
thirty days written notice. 

2. Within ten days after such notice 
is received, the parties are to agree on 
a time and place for a conference to 
consider the desired changes. The con- 
ference must convene within -the thirty 
days specified in the original notice. 

3. If the conference terminates with- 
out a settlement and if mediation by 
the Mediation Board is neither re- 
quested nor proffered, the parties must 
wait ten days after termination of the 
conference before changing the condi- 
tions out of which the dispute arose. 

4. Either party may request the 
services of the Mediation Board or the 
Board may tender its services whenever 
it considers that an emergency exists. 
Where the services of the Board are 
used, it assigns a mediator who attempts 
to mediate the dispute. 

5. If the mediation is unsuccessful 
the Board urges arbitration, and if the 
parties accept, each appoints one or 
two arbitrators who are to select the 
neutral arbitrator or arbitrators, thus 
permitting a three- or six-member arbi- 
tration board. If the parties are un- 
able to agree upon the neutral members 
of the board, it is the duty of the Me- 
diation Board to make such a selection. 

6. If arbitration is declined by both 
parties, it is the duty of the Mediation 
Board to serve notice on the parties that 
its mediatory efforts have failed, and 
until thirty days after such notification 
no changes can be made in rates of pay, 
rules, or working conditions. 

7. If tbe Mediation Board deter- 
mines that the unsettled dispute threat- 
ens “substantially to interrupt inter- 
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state commerce to a degree such as to 
deprive any section of the country of 
essential transportation service” it may 
notify the President, who is authorized 
by the Railway Labor Act to appoint an 
“emergency board” to investigate and 
report its findings. During these pro- 
ceedings and for thirty days after the 
emergency board sends its report to the 
President, no change may be made in 
the conditions which precipitated the 
dispute. 


Divisions of Adjustment Board 


The Railway Labor Act also estab- 
lished the National Railroad Adjust- 
ment Board to determine disputes and 
grievances arising out of the interpreta- 
tion or application of the provisions of 
labor agreements. This Board has 36 
members, 18 selected by the carriers 
and 18 by the railroad unions. The 
Board consists of four divisions, each 
having jurisdiction over disputes in- 
volving certain classes of railroad em- 
ployees. The jurisdiction of each di- 
vision is as follows: First Division— 
train and yard service employees; 
Second Division—railroad shop em- 
ployees; Third Division—maintenance- 
of-way employees, station employees, 
freight handlers, porters, waiters, and 
other employees; Fourth Division— 
Employees of carriers by water and all 
other employees not under the jurisdic- 
tion of the other three divisions. 

The First, Second, and Third Di- 
visions have ten members each, while 
the Fourth Division has six members. 

The procedure for the settlement of 
disputes or grievances involving the in- 
terpretation of agreements is as follows: 

1. If possible, the parties shall at- 
tempt to settle the dispute by confer- 
‘ ence or direct negotiation. 

2. If the dispute cannot be settled 
through joint conference, either party 
may invoke the services of the Adjust- 
ment Board. 
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3. The Appropriation Division of the 
Adjustment Board attempts to reach a 
decision by a majority vote. 

4. When no decision is possible due 
to a deadlock, the Division attempts to 
agree on a referee who makes an award. 

5. If it is unable to agree on a 
referee, the National Mediation Board 
makes the selection. 

6. Any award made by a Division, 
with or without the assistance of a 
referee, is then transmitted to the par- 
ties with an order to the carrier to make 
the award effective. If the carrier fails 
to abide, the aggrieved party may ap- 
peal to the courts, which have authority 
to enforce or set aside the award. How- 


-ever, the courts do not have authority 


to review the merits of an award ex- 
cept where an action of enforcement is 
brought. 


EXPERIENCE UNDER THE RAILWAY 
LABOR Act 


During the first twelve years of ex- 
perience under the Railway’ Labor Act 
as amended. in 1934, mediation has been 
the most successful way of disposing of 
disputes involving pay, rules, and work- 
ing conditions. In its most recent re- 
port, the Eleventh Annual Report for 
the fiscal year ended June 30, 1945, 
the National Mediation Board reported 
that 359 mediation cases had been re- 
ferred to it during the year and that 
199, or about 55 per cent, were disposed 
of by mediation agreements—the high- 
est in the history of the present Board. 


_ During its first eleven years the Board 


handled 1,949 mediation cases, of which 
1,042 were settled by mediation agree- 
ment; 26 were referred to emergency 
boards under Section 10 of the Railway 
Labor Act; and 42 were referred to 
panel emergency boards pursuant to 
Executive Order 9172. The number of 
cases withdrawn prior to or during me- 


1 The report for the fiscal year ended June 
30, 1946 has not yet been published. 
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diation was 605, and the remainder were 
closed by the Board because of the 
failure of either or both parties to 
arbitrate. In 15 cases since 1934 the 
Board has been called upon to interpret 
the application or the meaning of its 
mediation agreements. 


Mayor WacE CASES 


In 1938 the carriers sought to secure 
a decrease in wage rates, but the effort 
was unsuccessful. 

In the 1941 contract negotiations, the 
procedure under the Railway Labor Act 
was carried a step further. An Emer- 
gency Board was appointed, but the 
labor organizations were dissatisfied 
with the findings and recommendations 
of the Board and called a general strike. 
President Roosevelt intervened and re- 
quested the parties to appear before an 
Emergency Board and to argue the 
merits of the decision. The Board was 
successful finally in deciding the dis- 
pute, and the strike was called off im- 
mediately prior to the entry into World 
War II. As a result of the handling of 
this case, it is questionable whether the 
findings and recommendations of the 
emergency boards can be considered 
final. - 

In the 1943-44 wage case the White 
House again intervened, and a settle- 
ment was effected only after a strike 
vote had been taken and the railroads 
had been seized by the Government in 
what amounted to a “token seizure.” 

The 1945-46 wage case, as previously 
mentioned, did result in a two-day 
strike by the engineers and trainmen. 


REPRESENTATION CASES 


The large number of 1,427 repre- 
sentation disputes involving over a half- 
million employees were handled by the 
National Mediation Board during its 
first eleven years of existence. In 833 
instances the Board conducted elections 
to determine the bargaining unit, and in 
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321 it issued certification after check- 
ing signed authorizations. In 60 cases 
employees’ representatives were recog- 
nized without formal certification. The 
remainder of some 200 cases were with- 
drawn, dismissed, or closed without 
certification. 


NATIONAL RAILROAD ADJUSTMENT 
Boarp 


While the National Mediation Board 
at times has been handicapped by the 
lack of sufficient personnel, generally it 
has managed to keep fairly current in 
disposing of its cases. Unfortunately 
this is not true of the activities of the 
National Railroad Adjustment Board, 
and particularly the First Division of 
that Board, the one having jurisdic- 
tion over the disputes of train and yard 
service employees. The backlog of 
cases in the First Division continues to 
be one of the major problems of the 
railroad industry. During the fiscal 
year 1944-45, the number of pending 
cases before the First Division of the 
Railroad Adjustment Board was re- 
duced from 5,138 to 4,720; and 2,233 
new cases were docketed and 2,651 
cases were disposed of. Of this latter 
number, 810 awards were issued with- 
out the assistance of referees and 411 
with referees. Of the total, 1,430 cases 
were withdrawn. 

In 1942 the backlog of cases in the 
First Division had reached an all-time . 
high of 6,033. The steady reduction 
since that time has been due largely to 
an increase in the withdrawal of cases 
during the three years following, rather 
than to an increased activity on the part 
of the Adjustment Board itself. During 
this three-year period the average re- 
duction has been 438 cases per year. 
Even if this rate of reduction can be 
continued, it will still require more than 
ten years to reduce the backlog to a 
current basis. Railroad employees and 
their labor organizations are to be com- 
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mended for their forbearance under 
these exasperating and trouble-foment- 
ing conditions. 

On June 11, 1945, the problem of the 
First Division became more compli- 
cated because of a decision of the 
United States Supreme Court in Elgin, 
Joliet & Eastern Railroad Co. v. Burley 
et al? There, in a 5 to 4 decision,. the 
Court held that a settlement of a claim 
for back -pay negotiated by the labor 
organization and an adverse award 
based upon it were not binding on indi- 
vidual employees so as to bar suits by 
the individual employees to prosecute 
their claims, in the absence of express 
authorization by the employees. 

On rehearing, the Supreme Court 
somewhat modified its previous posi- 
tion, holding that express authorization 
by an employee would be necessary un- 
less it could be shown that authoriza- 
tion was implied through custom and 
practice. 

As a result of this decision the First 
Division ceased to function for a time, 
the carrier members contending that 
they could not proceed on any case un- 
less the organization produced appro- 
priate authorizations. The First Di- 
vision is again functioning, but the 
unions are securing written authoriza- 
tions before proceeding on any claim. 
No doubt the backlog of cases in the 
' First Division will show a marked in- 
crease over that of June 30, 1945. 


THE STRIKE OF May 1946 


. The public has had its attention di- 
rected to the problems in railroad labor 
and management relations by the train- 
men’s strike in May 1946. Without 
going into the complex details of this 
work stoppage, it is a matter of rec- 
ord that the two railway brotherhood 
organizations involved demanded both 
wage increases and certain changes in 
the working rules. Direct negotiations 
2325 U.S. 711. 
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between the representatives of the 
brotherhoods and railway management 
broke down, and mediation by the Na- 
tional Mediation Board also proved to 
be unsuccessful. 

Management offered to arbitrate the 
wage issue, and eighteen railroad labor 
organizations agreed to arbitrate. The 
brotherhoods of trainmen and engineers, 
however, declined to arbitrate, insisting 
that their demands for rules changes be 
disposed of simultaneously with -the 
wage question. An emergency board 
was set up under the provisions of the 
Railway Labor Act after the two broth- 
erhoods had taken a strike vote. The 
Board recommended wage increases and 
a few changes in rules. The trainmen 
and engineers announced that the terms 
were unacceptable and the strike would 
be carried out as scheduled. 

At this juncture the administration 
intervened and publicly proposed a set- 
tlement based on a wage increase but 
with no rules changes. This was un- 
acceptable to the two brotherhoods, 
and the strike took place after a post- 
ponement of five days. After two days 
of work stoppage, the strike was called 
off. 


FEATHER-BED RULES 


The so-called “feather-bed rules” 
have been given wide publicity in rail- 
road wage cases, and the interjection of 
these working regulations has done 
much to obscure the underlying prin- 
ciples. The complaints with respect to 
feather-bed rules affect chiefly train and 
engine service employees, representing 
about one-fifth of the total railroad 
employees. These complaints arise first 
out of the method of payments in road 
service, and second from certain sched- 
ule rules, some of which have been en- 
acted into law. 

The wages of train and engine serv- 
ice crews in road service are paid on a 
dual basis, miles and hours. In some- 
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what oversimplified terms, these em- 
ployees are paid by the mile, with an 
hourly guarantee coming into effect 
when average speeds fall below 1214 
miles per hour in freight service or 20 
miles per hour in passenger service. 
Pay by the mile, of course, results in 
high earnings and short hours for crews 
on very fast runs. It should be noted 
that under the seniority system, these 
runs are usually held by veterans of 
many years’ railroad service. The num- 
ber of such runs is not sufficient to 
reduce materially the average weekly 
hours in train and engine service. Av- 
erage hours in train and engine service 
are somewhat lower than in most other 
railroad occupational groups, but the 
number of hours actually worked per 
week was in excess of 48 throughout 
the war. 

The laws and schedule rules which 
also give rise to charges of feather- 
bedding are too numerous and too in- 
volved for adequate or fair discussion 
here. They include: (1) the “full- 
crew” laws of various states, which re- 
quire the use of trainmen in excess of 
the standard crew under certain cir- 
cumstances; (2) train-limit laws which 
restrict the number of cars which can 
be hauled in a single train; and (3) 
various rules in labor contracts cover- 
ing such subjects as starting time for 
yard crews, performance of yard work 
by road crews or road work by yard 
crews, compensation for terminal de- 
lay, for time held away from home, and 
many others. There is, without doubt, 
waste of manpower in the application 
of these rules, and added expense to the 
carriers; but the effects are not com- 
mensurate with the attention they at- 
tract. l 

In testifying before the House Mili- 
tary Affairs Committee on May 7, 1943, 
the late Joseph B. Eastman, at that 
time Director of the Offce of Defense 
Transportation, referred to the subject 
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of feather-bedding. He stated that the 
railroads had been requested to esti- 
mate the number of men that could be 
saved if full-crew laws and objection- 
able schedule rules were eliminated. 
The Eastern and Western railroads 
estimated that they could eliminate 
6,522 men, 4,284 of them because of 
the abrogation of full-crew laws. The 
Southern roads reported a possible sav- 
ing of only about 100 men. The esti- 
mated possible saving was less than 
one-half of one per cent of the total 
railroad employment at the time. 


APPRAISAL OF RAILWAY LABOR Act 


Former Secretary of Labor Perkins 
once remarked that “the Railway La- 
bor Act embodies the fullest and most 
complete development of mediation, 
conciliation, voluntary agreement, and 
arbitration that is to be found in any 
law governing labor relations,” and 
that the “administration of the Rail- 
way Labor Act... . is an outstanding 
example of effective administration of a 
labor law.” ® 

This statement represents the view of 
many persons who have followed the 
handling of labor relations in the rail- 
road industry. There may be consid- 
erable justification for this view, be- 
cause, since the inception of the Rail- 
way Labor Act, there has been only one 
major strike, and the great majority of 
all disputes have been resolved peace- 
ably. Yet, can it fairly be said that the 
act in itself has been solely responsible 
for this lack of industrial strife in the 
railroad industry? On the contrary, 
the act merely sets forth a code of vol- 
untary procedures and states that it is 
the duty of the parties to follow them. 
It imposes no sanctions or penalties for 
failure or refusal to follow these pro- 


3 Hearings before the Committee on Com- 
merce and the Committee on Education and 
Labor, United States Senate, 75th Cong., 3d 
sess., on S, 3078, Part 10, pp. 968-69. 
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cedures. The sole exception is the 
prohibition against interference of the 
railroads with the right of the employees 
to organize. Indeed, in a few cases 
minor: authorized stoppages have oc- 
curred without resort to the provisions 
of the Railway Labor Act, but no 
penalties were or could be invoked. 

The fundamental reason why labor 
relations, with some exceptions noted, 
have been generally satisfactory in the 
railroad industry is that both railroad 
management and the railroad labor or- 
ganizations, in recognition of their re- 
sponsibility to the public, have had the 
will to. settle their difficulties peaceably. 
Without this co-operative spirit, it is 
the view of these writers that the Rail- 
way Labor Act or any other act would 
be ineffectual. If railroad labor rela- 
tions have been successfully handled 
under the Railway Labor Act, it is 
chiefly because the parties have chosen 
and worked together to make them suc- 
cessful. : 

Like most legislation, the Railway La- 
bor Act has its features of strength and 
its weaknesses, These weaknesses can 
be overcome only through experience 
and co-operation. Labor relations in 
the railroad- industry have been improv- 
ing gradually but perceptibly for the 
past fifty-eight years under Federal la- 
bor legislation. There are good reasons 
to believe that they will continue to im- 
prove. From time to time amendments 
to existing railway labor legislation may 
be necessary, and there should be no 
hesitation on the part of the parties or 
the public to urge reforms when and as 
they are needed. 

Most of the existing weaknesses are 
patent. As pointed out, the First 
Division of the Railroad Adjustment 
Board is pethaps ten years behind in its 
work, and in most major wage negotia- 
tions many months of conferences, me- 
diation, and hearings are required be- 
fore a final settlement is reached. As a 
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result, the railroad workers are at a dis- 
advantage in comparison with workers 
in other industries in which disputes can 
be promptly considered. The adminis- 
tration of the act by the National Me- 
diation Board often suffers because of 
the lack of sufficient qualified personnel. 


RECOMMENDED CHANGES 


Several reforms appear to be desirable 
if the Railway Labor Act is to become 
a still more effective force in equitable 
working relationships. The suggestions 
are made primarily to stimulate think- 
ing toward this end, and with full cog- 
nizance of the fact that no reform will 
be effective unless it is worked out with 
the wholehearted co-operation of all 
concerned. 

It is suggested that the National Me- 
diation Board should be reconstituted 
and composed of five members: two 
representing railroad management, two 
representing railroad labor, and a chair- 
man representing the public. The Na- 
tional Wage Stabilization Board, as well 
as its predecessor the National War La- 
bor Board, has functioned harmoniously 
on a tripartite basis. While it is true 
that the public members of these Boards 
almost invariably have held the bal- 
ance of power, the actual participation 
of labor and management representa- 
tives undoubtedly helped the public 
members to secure more accurate in- 
formation on the issues involved than 
would otherwise have been possible. 
Moreover, the parties to a dispute un- 
doubtedly have felt that their conten- 
tions received more careful considera- 
tion because- of the presence of their 
own representatives on the Board itself. 
Under the Railway Labor Act as it now 
exists, no one associated with a rail- 
road or railroad labor organization is 
eligible for membership. As a result, it 
has been extremely difficult to fill vacan- 
cies with qualified public persons who 
understand the many complexities of 
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labor relations in the railroad industry. 

A well-balanced mediation board 
might consist of a chairman with a 
long, outstanding record of public serv- 
ice; a labor member familiar with the 
problems involving train and engine 
service employees; a labor member from 
the ranks, of nonoperating employees; 
an industry member who understands 
the problems of Class I railroads; and 
an industry member with a thorough 
knowledge of problems peculiar to rail- 
roads other than Class I railroads. It 
is true that Class II and Class III rail- 
roads, switching and terminal com- 
panies, and electrical railways are but 
a small part of railroad industry. How- 
ever, these roads have many special 
problems and actually are involved in 
more cases than the Class I railroads. 

It is suggested that the salaries of 
mediators should be substantially in- 
creased. As pointed out, the bulk of the 
work of the National Mediation Board 
is mediation, practically all of which is 
done by the mediators. Under present 
salary scales it is difficult to secure com- 
petent mediators. Because of the im- 
portance of their work, mediators should 
be selected with greatest possible care 
and should possess a thorough knowl- 
edge of railroad labor relations. The 
salaries should be sufficient to attract 
persons with the highest possible qualifi- 
cations. The mediators, like the repre- 
sentatives of railroad employees and 
management, should be well-trained and 
well-paid specialists in their respective 
fields. 

It is urged also ‘that the members of 
the National Railway Adjustment Board 
should adopt procedural reforms to speed 
up the handling of cases of the First Di- 
vision. The failure of the Adjustment 
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Board to adopt reasonable rules of 
precedent is largely responsible for the 
backlog that now exists in the First Di- 
vision. Each case is now heard on its 
merits, even where the rules involved 
are identical with those in previous 
cases. The cases involved in the back- 
log should be analyzed, divided into ap- 
propriate groups, and then uisposed of 
by applying precedent rules. It is be- 
lieved that many common types of cases 
could be disposed of without full hear- 
ings. 

It is also recommended that cases 
before the Adjustment Board be heard 
by one labor member and one carrier 
member. Their findings should then be 
submitted to the full Board for de- 
cision. The disposition of existing cases 
before the Adjustment „Board can be 
worked out without additional legisla- 
tion, and it is the duty of the parties to 
co-operate to this end. 

These suggestions are made in the 
hope that they will contribute to a bet- 
ter understanding on the part of the 
public of its interest in railroad labor 
relations. It seems evident that rail- 
road labor and management, despite oc- 
casional differences of opinion, will con- 
tinue in their efforts to discharge their 
responsibilities to the public. How- 
ever, the public should and must take 
a greater interest in these matters in 
order to encourage further improve- 
ment in railroad labor relations. The 
public should also be concerned with 
the effective functioning of the Railway 
Labor Act or future railroad legislation 
because, from the experience gained in 
the railroad industry, improved labor 
relations in all industries can be more 
quickly achieved in the broad public 
interest. 


Robert L. Glenn is director of the Division of Manpower and Materials, Office of De- 


fense Transportation, Washington, D. C. 
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chairman of the Department of Public Utilities, University of Pennsylvania; and chief 
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Conciliation Services in Labor Relations 


By Encar L. WARREN 


ORE widespread public concern 

was expressed with respect to 
the settlement of labor-management 
disputes during the ten months from 
August 14, 1945 to June 15, 1946 than 
during any other period in history. 
This concern was based more on a num- 
ber of Nation-wide strikes and threat- 
ened strikes which marked that period 
tban on the generally troubled state of 
industrial relations. With these situa- 
tions in the immediate background, a 
discussion of machinery for the settle- 
ment of labor-management disputes 
cannot be limited to theoretical prob- 
lems, but must be based on means to 
meet similar situations when, and if, 
they arise again. A brief review of a 
few of the more important strikes and 
threatened strikes with which the Fed- 
eral Government was concerned during 
the period immediately following V-J 
Day may, therefore; be of interest. 


SUMMARY OF STRIKES 


1. Northwest lumber industry.—A 
work stoppage involving members of 
the AFL continued for 65 days before 
a major agreement was reached. This 
strike in the latter part of 1945, as well 
as a threatened strike of the CIO union 
in the same industry during the spring 
of 1946, was settled without interven- 
tion by the Federal Government except 
in the form of normal conciliation con- 
ferences. 

2. Oil indusiry.—A strike in the fall 
of 1945 continued for a périod of 20 
days and was settled only after govern- 
ment seizure. In this instance concilia- 
tion efforts had failed and the serious- 
ness of the situation became such that 
seizure was required. At the same time 
the Secretary of Labor established a 
fact-finding board, and its recommenda- 
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tions served as the basis for settlements 
after one of the major companies 
reached an agreement in direct negotia- 
tions with the union on the disputed 
wage issue. : 

3. Bus employees.—A strike in the 
Central Western States lasted for a 
period of 102 working days, and was 
terminated only when the Secretary of 
Labor appointed a fact-finding board to 
consider the issues in dispute. The 
strike was called off at the time the 
board was appointed, but only after re- 
newed mediation efforts. Both parties 
finally agreed to accept the fact-finding 
board’s recommendations in settlement 
of the dispute. 

4, Flat glass industry—A strike 
which continued for thirteen weeks was 
finally settled by mediation efforts, but 
only after it had seriously threatened 
the production of new automobiles. 

5. General Motors.—This much pub- 
licized strike lasted 113 days in spite of 
a Presidential fact-finding board which 
made specific recommendations for set- 
tlement. A special mediator appointed 


“to the case by the Secretary of Labor 


was finally able to obtain an agreement 
which involved some compromise by the 
union from the fact-finding board’s rec- 
ommendations. 

6. Basic steel industry-—In the case 
of this wage dispute a settlement was 
achievéd only by means of a specific 
proposal by the President of the United 
States and a predetermination of price 
relief to be granted. A fact-finding 
board which had been appointed by the 
President actually did not have oc- 
casion to make a formal report on this 
dispute, since agreement of the parties 
was obtained after a strike lasting 26 
days. 

7. Meat packing industry.—A strike 
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yver wage demands of both CIO and 
AFL unions lasted only 10 days. The 
strike was terminated, however, only 
after government seizure, and after the 
establishment of a fact-finding board by 
the Department of Labor accompanied 
yy additional governmental pressure. 
These recommendations were, in turn, 
aot accepted by the companies until 
after price relief had been obtained in 
accordance with the wage increase rec- 
ymmended by the fact-finding board. 

8. Telephone industry.—A threatened 
Nation-wide strike was averted as the 
deadline set for strike action ap- 
proached. In this instance normal con- 
ciliation efforts of the Department of 
Labor were successful in averting the 
strike. 

9. Electrical products-—A strike of 
the unions in the major manufacturing 
companies was settled by direct nego- 
‘iations between the employers and the 
unions. The strike in the General Mo- 
tors Company electrical plants lasted 
only 23 working days, but in the case 
of the General Electric Company it con- 
tinued for 59 days, and in the case of 
‘he Westinghouse Company for 138 
lays. The Westinghouse strike was one 
of the strikes of longest duration dur- 
ng this’ entire period, and in both 
‘he General Electric and Westinghouse 
Company cases mediation efforts were 
not successful. These disputes also in- 
volved demands by the employers for 
higher price ceilings. 

10. Farm equipment manufacturing 
mdusiry.—Strikes of various unions, 
while they were never carried on in the 
‘orm of industry-wide strikes, did rep- 
resent basic wage disputes involving all 
of the major producing companies. Set- 
tlements were achieved in the case of 
the John Deere Company, the Caterpil- 
lar Tractor Company, and the Oliver 
Manufacturing Company within a rela- 
tively short period, and in some in- 
stances without any work stoppage. 
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However, a strike involving the plants 
of the International Harvester Company 
continued for 80 days. In this instance 
a fact-finding board established by the 
Department of Labor, while its recom- 
mendations aided the settlement of the 
dispute, only achieved this solution 
after further mediation efforts. A strike 
of employees in two of the J. I. Case 
Company plants which began in De- 
cember 1945 was still not terminated as 
of July 1, 1946. The employer in this 
instance refused all proposals for gov- 
ernment conciliation. Strikes in seven 
Allis-Chalmers plants also continued 
into July in spite of conciliation efforts. 

11. Sugar refining industry.—A threat- 
ened strike which involved both AFL ' 
and CIO employees was averted by nor- 
mal conciliation procedures, although a 
strike in one of the major sugar refin- 
ing plants lasted for 40 working days. 
In this situation, too, the employers re- 
quired assurance that their requests for 
higher prices would receive prompt and 
sympathetic consideration. 

12. Nonferrous metals—Various wage 
strikes lasted through the late winter 
and spring of 1946. A fact-finding 
board established by the Secretary of 
Labor made recommendations which 
finally served as the basis for the settle- 
ment of many of the disputes, but con- 
ciliation efforts were also required be- 
fore settlements were obtained. These 
disputes were not settled until price- 
relief commitments had been made by 
the Government. 

13. Railroad industry—A strike of 
the trainmen and locomotive engineers 
lasted only two days, but was settled 
only on the threat of government seizure 
and strong disciplinary action proposed 
by the President of the United States 
against the two unions. 

14. Bituminous coal industry—The 
strike involving the union’s demand for 
a welfare fund as well as increased 
wages continued for 30 working days 
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and showed no indication of being ter- 
minated by conciliation efforts. When 
the plight of the country with respect 
to coal supplies appeared desperate, the 
union called a two-weeks truce. Actu- 
ally, however, a partial work stoppage 
continued for an additional 7 working 
days until, with government seizure, 
the Department of Interior negotiated 
an agreement with the union and ob- 
tained price-relief assurance, which set- 
tled the dispute. ` 

15. Maritime and longshore industry. 
—A threatened strike of six unions was 
averted by the use of normal mediation 
efforts, supplemented by a fact-finding 
board’s recommendation in the case of 
West Coast longshoremen, and supple- 
mented also by the issuance of orders to 
the employers by the War Shipping Ad- 
ministration which determined the em- 
ployers’ offers. 


: CHARACTERISTICS OF STRIKES 


The strike situations described above 
show in the first place that the major 
cause of nationally significant labor 
disputes during these ten months was 
the question of wages. Such wage de- 
mands arose partly because of the loss 
in take-home pay resulting from a re- 
duction in working hours. They re- 
sulted also from increases in the cost 
of living, and were substantially affected 
by the conviction of workers that it was 
economically possible for the employers 
to pay higher wages. 

On the other hand, a significant char- 
acteristic of these labor disputes was 
the fact that they more or less directly 
involved the employers’ insistence on 
receiving permission for higher prices 
as the concomitant of an agreement on 
wages. To a large extent they were, 
therefore, strikes focused on the Gov- 
ernment’s wage and price policies. In- 
sofar as this is-true, these major dis- 
putes of the past year are exceptional 
and do not represent a basis for judg- 
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ment on desirable governmental labor 
policy in the future. 

The history of these strikes also dem- 
onstrates the increasing insistence of a ` 
number of unions on what is substan- 
tially industry-wide bargaining. Such a 
trend will probably continue. Any pro- 
gram for the development of peaceful 
labor-management relations, therefore, 
must include a reorientation of thinking 
and an overhauling of machinery to 
meet the problem of industry-wide ne- 
gotiations. 

In appraising this strike record, it 
will be appropriate to recall that dur- 
ing the months following V-J Day most 
wartime production controls were lifted, 
and new national policies affecting both 
labor and management were taking 
shape. Labor was uneasy over the 
prospect of wholesale shifts from war 
industries to lower-paid peacetime jobs, 


. as well as higher living costs and a 


shorter work week. The fear of unem- 
ployment hung over men and women 
who had worked long hours in vital war 
industries. Management, too, faced a 
whole series of reconversion problems 
that offered no sure or easy solutions. 
In such an atmosphere industrial strife 
was almost inevitable, and the piled-up 
tensions, the wartime maladjustments 
that could not be suddenly eliminated, 
created an atmosphere that was any- 
thing but conciliatory. 

During this same period many dis- ` 
putes of less national importance had 
their roots in the same economic and 
psychological atmosphere. They did 
not attract Nation-wide attention; a 
large proportion were settled by the 
normal processes of collective bargain- 
ing and conciliation; but the disputes 
which did result in work stoppages had 
a significant influence on the over-all 
production requirements of the recon- 
version period. From V—J Day through 
April 30, 1946, the United States Con- 
ciliation Service settled 12,835 disputes 
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involving more than six million workers. 
Work stoppages totaled 2,228 and there 
were, in addition, 3,275 threatened 
strikes which were resolved before work 
stoppages occurred. 

While the record of the strike situa- 
tions is staggering, the great majority 
of differences between management and 
labor were resolved by the parties them- 
selves through collective bargaining and 
never reached the attention of any but 
those directly concerned. Thus, for 
example, in the period following V-J 
Day negotiation of contracts on almost 
a Nation-wide basis in the shipbuilding, 
rubber, and garment industries was ac- 
complished chiefly through collective 
bargaining and with but little action by 
any but those directly concerned. In ad- 
dition, threatened strikes were averted 
in the telephone, sugar refining, and 
maritime industries, as well as in im- 
portant segments of the lumber in- 
dustry and the farm equipment manu- 
facturing industry, as previously de- 
scribed. Of all the labor-management 
disputes handled by the United States 
Conciliation Service, fewer than 17.5 
per cent led to work stoppages before 
settlements were obtained. 


MEDIATION 


As Sumner H. Slichter has stated, 
“Collective bargaining, if well done, 
should rarely result in an interruption 
to production or even the reference of 
disputes to arbitration.” He bases this 
statement on the fact that 


each side, if it has accurate knowledge of 
the willingness of the other side to fight 
rather than accept certain terms, is ready 
‘to accept the terms which will bring bal- 
ance between the employer’s willingness to 
stand a shutdown and the union’s willing- 
ness to stand a strike.* 


When and if, however, the parties are 
unable themselves to adjust their differ- 


1“Strikes and the Public Interest,” Yale 
Review, Dec. 1945. 
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ences, the Government must be pre- 
pared to provide its good offices, through 
mediation, to assist in obtaining a set- 
tlement of the dispute. Despite the 
fact that other forms of settlement of 
labor disputes are more dramatic and 
have captured the headlines more often, 
the process of mediation has proved suc- 
cessful in reaching settlements in the 
great majority of those cases in which 
agreement had not been reached by di- 
rect negotiations between the parties. 
The several functions of mediation 
require: (1) that each issue in dispute 
be considered on its merits and as dis- 
passionately as possible by both parties; 
(2) that the point of view of each party 
be thoroughly understood by the other; 
(3) that all possible means of settle- 
ment, including compromise proposals, 
suggestions based on analogous situa- 
tions, and, as a last resort, the sub- 
mission of the dispute to fact-finding 
or to voluntary arbitration, be thor- 
oughly explored; (4) that both parties 
realize the implications, in terms of eco- 
nomic consequences, of their failure to 
arrive at some kind of settlement; and 
(5) that a settlement be achieved that 
will assist the parties in their future re- 
lationships with each other. Mediation 
involves an element of “fact-finding,” 
in that the mediator clarifies those issues 
which are sometimes muddled by the 
parties, and supplies the parties with 
2In common usage, “mediation” and “con- 
ciliation”. are used interchangeably. Theoreti- 
cally, “conciliation” has a more passive con- 
notation than “mediation.” Parties in dispute 
can conciliate their differences without the in- 
tervention of a third party. Therefore, a con- 
ciliator, as distinguished from a mediator, 


` would confine his activities to keeping the 


parties in a good humor and exchanging their 
proposals, A medigtor makes constructive 
suggestions for resolving the dispute. In 
actual practice, persons endeavoring to settle 
disputes act in both these capacities, and rep- 
resentatives of the Federal Government, who 
bear the title “Commissioners of Conciliation,” 
are trained to make constructive suggestions 
where this appears necessary. 
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data that relate the issues in their case 
to conditions in the industry or area 
which they may not already know. 
This means an active, not a passive, 
role for the mediator. 

The mediator bears a weight of re- 
sponsibility matched in few other pro- 
fessions. He must combine in one per- 
son impartiality and tolerance, a tech- 
nical knowledge of the intricacies of 
labor relations in the field in which he 
is working, tact and understanding in 
dealing with people, as well as the per- 
sonal qualities of patience, good humor, 
and foresight in grasping the work- 
ability of the agreements with which 
the parties must live. 


VOLUNTARY ARBITRATION 


Voluntary arbitration is also often 
used to settle labor disputes unresolved 
through collective bargaining. 
arbitration may be employed either as 
a means of settling disagreements aris- 
ing over the interpretation and appli- 
cation of the provisions of an existing 
agreement, or in the determination of 
new contract terms. The use of arbi- 
tration for the first of these purposes is 
widespread and in recent years has been 
generally accepted by both labor and 
management. Most employers and 
unions now recognize that the contract 
can be effectively executed during its 
-life only if there are available pro- 
cedures for finally disposing of griev- 
ances which arise under the terms of 
the contract. Significantly, the Presi- 
dent’s Labor-Management Conference 
in the winter of 1945, in one of its few 
unanimous recommendations, urged the 
inclusion of machinery for final and 
binding solution of disputes arising 
under the contract aå the terminal step 
in grievance procedures of collectively 
bargained agreements. 

Labor and management are more re- 
luctant to permit a third party to de- 
cide the terms of a new agreement. It 


Such. 
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is often argued that the arbitrator may 
be unfair or unequipped to handle the 
issues. It is ‘also urged that he is af- 
forded dangerous discretion in resolving 
questions of vital interest to labor and 
management. This contrasts with the 
situation which obtains in the arbitra- 
tion of grievances or the interpretation 
of the contract clauses, where the judg- 
ment of the arbitrator is sharply lim- 
ited by the contract itself. Under cer- 
tain circumstances, however, such as the 
avoidance of a work stoppage, where 
the parties feel that their position is so 
soundly based that no arbitrator could 
take exception, they will accept volun- 
tary arbitration. In some industries, 
like street railways and printing, arbi- 
tration of contract terms has become 
an accepted procedure as a result of 
many years of bargaining history, and 
many costly strikes have been avoided 
by this procedure.® 


Fact-FINDING Boarps 


The appointment of fact-finding 
boards is another procedure recently 
popularized for the settlement of dis- 
putes. Such boards are usually ap- 
pointed by a high governmental au- 
thority (in recent months either by the 
President or by the Secretary of Labor) 
and are authorized to investigate the 
issues in dispute and to make public 
recommendations for their resolution. 
This procedure has been practiced for 
many years under the Railway Labor 
Act and was proposed by President 
Truman as a national policy in De- 
cember 1945.4 The proposal of the 

8 The constitution and by-laws of the Amal- 
gamated Association of Street, Electric Rail- 
way and Motor Coach Employees, AFL, re- 
quire that the international representative 
offer to arbitrate any dispute with manage- 
ment, and the international union will sanc- 
tion a strike action only if that offer is made 
and rejected. 

4For an appraisal of this procedure, see 
“Fact-Finding in Labor Disputes,” an address 
by John T. Dunlop before the Academy of 
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President required that the parties make 
information available to the boards as 
requested and would also have required 
the postponement of strike action by 
the union or any change in terms of em- 
ployment by the employer pending the 
publishing of findings and recommenda- 
tions of the board. These compulsory 
features of the proposal were objected 
to by both employers and unions, and 
legislation finally adopted by the Con- 
gress in the form of the Case bill pro- 
vided for the use of such machinery 
only in the case of public utilities. 
However, even without legislation, 
and using voluntary procedures entirely, 
fact-finding boards have been employed 
in a number of cases during the past 
year, and, as indicated earlier in this 
article, in a number of instances have 
been an important factor in the success- 
ful settlement of far-reaching disputes. 
Over-all experience with these boards 
since V-J Day indicates, however, that 
their effectiveness is limited to those 
cases in which the parties have largely 
agreed in advance to the use of this 
type of procedure. In addition, as John 
T. Dunlop points out, the conditions 
which are virtually necessary for the 
use of this device to yield a peaceful 
settlement are: 
(1) an interruption of work would signifi- 
cantly and immediately affect the public 
interest; (2) the issues are reasonably lim- 
ited in number and sufficiently nontech- 
nical to be amenable to examination by a 
general panel; (3) the issues must involve 
conflicting claims as to fact, or emphasis 
upon different facts or principles rather 
than a simple out-and-out clash of prin- 
ciple.’ 





Political Science at its semiannual meeting, 
April 11, 1946; and Section VII, “Observa- 
tions,” Report and Recommendations of the 
Fact Finding Board appointed by Order of 
the Secretary of Labor on August 7, 1946, in 
the dispute between the Milwaukee Gas Light 
Company and Local 18, United Gas, Coke 
and Chemical Workers of America (CIO). 
5 Dunlop, op. cit., p. 73. 
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COMPULSORY ARBITRATION 


As against the use of voluntary pro- 
cedures described above, many persons 
have argued that the effect of strikes 
on the public welfare is such that the 
Government must intervene in some 
more positive manner. These proposals 
take various forms, but they all repre- 
sent some form of compulsory arbitra- 
tion. 

Such proposals are not new. They 
have been attempted in different coun- 
tries on numerous occasions. Australia 
and New Zealand are the classical ex- 
amples. Both countries have had com- 
pulsory arbitration systems. However, 
in Australia disputes settled through 
the use of government conciliation and 
arbitration machinery accounted for 
only 29.9 per cent of the total workers ` 
involved in strikes during the period 
1939 through 1942. In New Zealand 
the percentage was only 18.2. In both 
countries, settlements were achieved 
without the use of governmental ma- 
chinery, but penalties were seldom in- 
voked.® 

The very existence of the right to 
strike or lockout has the effect of pre- 
cluding work stoppages by impelling 
disputing parties to bargain out their 
differences. William H. Davis, in what 
is probably the most incisive and en- 
lightened statement on labor-manage- 
ment relations in recent years, stated: 


It is, in the last analysis, the pressure of 
this right to strike or to lockout that keeps 
the parties at the conference table; that 
tests their courage, resourcefulness, and de- 
cision. Especially in times of emergency 
like the present time, those who are not 
involved in the dispute, the general public, 
are too prone to think of a strike as an 
ulimitigated evil.... But the truth is 
... that the parties are the primary suf- 
ferers in a strike or lockout. They are the 
ones who pay the bills, and it is particu- 

8 Monthly Labor Review (U. S. Dept. of 
Labor), April 1946, p. 611. 
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larly the individual wage earner who suf- 
fers most, because he is generally the one 
with the least resources. Because of this 
truth, the overhanging .possibility of a 
strike or lockout becomes and always re- 
mains the thing that fixes the boundaries 
of stubbornness in the bargaining confer- 
ences. It is the ever present limit upon 
the aggravating effect of passion. Into 
every crisis it brings the still, small voice 
of reason.” 


THE Case BILL 


Congress, in order to meet the de- 
mand for procedures to cope with strike 
-situations, passed a bill—H.R. 4908, 
commonly referred to as the Case bill. 
Notwithstanding the facts that on June 
11, 1946 the President vetoed this bill, 
entitled “An Act to Provide Additional 
Facilities for the Mediation of Labor 
Disputes, And for Other Purposes,” 
and that on the same day the House of 
Representatives sustained the veto by 
a vote of 255 to 135, an analysis of the 
bill is in point. 

The proposed legislation was more 
far-reaching with respect to the han- 
dling of labor disputes than any other 
legislation which has ever been con- 
sidered by the Congress. Aside from 
the Railway Labor Act, the only Fed- 
eral statute specifically pertaining to 
the mediation of labor disputes is the 
organic act establishing the Department 
of Labor, dated March 4, 1913, which 
states “that the Secretary of Labor 
shall have the power to act as Mediator 
and to appoint Commissioners of Con- 
ciliation in labor disputes whenever, in 
his judgment, the interests of industrial 
peace may require it to be done.” 

In his veto message on the Case bill, 
the President reiterated his belief that 
the importance of. long-range policy 
was such that legislation should not be 
hurriedly considered, and therefore rec- 
ommended that a joint committee be 


T Testimony before Senate Committee on 
Education and Labor, January 1946. 
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immediately created by the Congress to 
study the entire question and make rec- 
ommendations for appropriate legisla- 
tion. He also pointed out that this bill 
would have failed completely in pre- 
venting or shortening “the strikes which 
have so seriously damaged our economy 
these last few months.” 

There were, in all, twelve sections of 
the bill, of which, in addition to the 
Preamble and the Definitions, only four 
dealt directly with the policy and pro- 
cedures to be established for the pur- 
pose of settling disputes between labor 
and management. The declared objec- 
tive of the bill was “to prevent or 
minimize interruptions of the free flow 
of commerce growing out of labor dis- 
putes,” without regard to how they 
arise. In his veto message the Presi- 
dent stated that he had come to the 
conclusion, after careful consideration, 
that the bill would not achieve the high 
and unquestionably desirable objective 
as set forth in Section 1. f 

The bill called on both employers and 
unions to exert every possible effort to 
make and maintain agreements cover- 
ing terms and conditions of employ- 
ment. It specified that both man- 
agement and labor were to arrange 
promptly for conferences on the writ- 
ten request of the other party, and 
were to co-operate fully with procedures 
proposed by the Federal mediation 
board if such conferences did not re- 
sult in settlement of the dispute. 


FEATURES oF CAsE Bit 


The bill provided that the right to 
strike was to be postponed only if the 
Federal mediation board offered its 
mediation services before the strike 
started. As the President stated in his 
veto message, under this bill’ some 
unions might choose to strike before 
the mediation board had had an oppor- 
tunity to determine whether it should 
enter into a certain case. Although the 
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purpose of the provision was to elimi- 
nate the so-called “quickie” strike, its 
effect might be to encourage unions to 
resort to such strikes. The President 
also stated that the bill might cause a 
great rush of premature notices for con- 
ferences or hasty filing of notices to 
legalize strikes, and that these prema- 
ture demands for mediation might be 
used as an argument that the em- 
ployees would be free to take strike 
action, f 

In addition to the generally expressed 
responsibility of employers and unions, 
the bill also defined certain duties of 
the board which to some extent would 
infringe on the free movement of both 
parties. At present the mediation ma- 
chinery of the Federal Government is 
wholly voluntary, either party to a dis- 
pute being entitled to reject the serv- 
ices of a conciliator. Under the Case 
bill that would no longer be true. If 
and when the board proffered its serv- 
ices, the parties would be required to 
take certain action. 

The administrative organization pro- 
vided by the bill also raised questions. 
It would have created a new five-man 
Federal mediation board which, al- 
though technically within the Depart- 
ment of Labor, would not have been 
under the control of the Secretary of 
Labor. In his veto message the Presi- 
dent stated that he considered this de- 
vice to be inconsistent with the prin- 
ciples of good administration, that is, 
“the organization of government ac- 
tivity into the fewest number of gov- 
ernment agencies consistent with effi- 
ciency.” He urged that since the board 
would not have quasi-judicial or quasi- 
legislative functions but would be 
purely an administrative agency, the 
function should be concentrated in the 
Department of Labor. As the Presi- 
dent stated, 


In the eyes of Congress and of the public 
the President and the Secretary of Labor 
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would remain responsible for the exercise 
of mediation and conciliation functions in 
labor disputes, while, in fact, those func- 
tions would be conducted by another body 
not fully responsible to either. 


A serious question might also be 
raised with regard to the merits of 
establishing a board on a national basis 
to carry on the function of mediation. 
The primary problem raised by the 
creation of such a board would be its 
effect on the settlement of disputes at a 
local level. The mere existence of a 
statutory board would tend to prevent 
the prompt settlement-of many disputes. 
One party or the other, probably the 
one in the weaker economic position, 
would feel that it might better its po- 
sition if its case were heard by the na- 
tional board. The prestige and pub- 
licity would likewise attract labor dis- 
putes, and there would be a marked 
tendency for both unions and manage- 
ment to refuse the mediation efforts of 
local agencies. Admittedly, outstand- 
ing public persons enjoying national 
prestige and recognition might in cer- 
tain instances be more successful in ob- 
taining agreement of the parties than 
persons on the regular pay roll of the 
Department of Labor. In such in- 
stances, however, as Secretary of Labor 
Schwellenbach stated in a letter dated 
April 15, 1946 to Senator Murray of the 
Senate Committee on Education and 
Labor, all the advantages of a board, 
without its disadvantages, can be ob- 
tained by a panel of such outstanding 
persons who would be available for per 
diem appointment. 


EXPANSION OF FACILITIES 


If the Nation expects to avoid an- 
other period of industrial turmoil such 
as occurred-during the months immedi- 
ately following V-J Day, there must be 
an expansion and extension of the Gov- 
ernment’s facilities and techniques for 
conciliation and mediation. 
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This means the development of a 
more highly trained group of Federal 
mediators operating under adequate 
supervision and at salary levels con- 
sistent with the high quality of per- 
formance required. It means that both 
labor and management should make 
greater use of these facilities. During 
the spring of 1946, two-thirds of the 
strike cases to which Commissioners 
were assigned had become strikes be- 
fore conciliation services were re- 
quested.® 

This difficulty will not be overcome 
until employers are willing to notify 
the United States Conciliation Service 
as soon as the first sign of a deadlock 
appears in a bargaining conference. In- 
ternational unions can help to remedy 
the situation simply by refusing to au- 
thorize a strike until the Conciliation 
Service has been’ called into a dispute 
and given the opportunity to attempt a 
peaceful settlement. 

As a further aid to employer-union 
negotiations, the Conciliation Service is 
developing a panel of experts from 
which men can be assigned to mediate 
disputes of national importance, where 
it appears that such assignment will be 
helpful in obtaining agreement. 

The mediation process would be aided 
by further experimentation with indus- 
try-wide mediation and by exploration 
of tripartite techniques for such media- 
tion. 

Fact-finding boards have been highly 
successful in particular types of dis- 
putes. Under conditions where both 
parties welcome their appointment in 
preference to that of an arbitrator, the 
Secretary of Labor is prepared to con- 
tinue the use, of fact-finding boards. 
The Department of Labor will continue 
machinery for the voluntary arbitration 
of difficult disputes within budgetary 

8 Of 958 strikes settled during March, April, 


and May, 608 had already begun when con- 
ciliators arrived. 
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` limits. It may be found that in certain 


industries employers and unions will 
place more reliance in tripartite boards 
than in individual arbitrators, and 
where this is true such boards should 
be available for the peaceful but final 
settlement of issues in labor disputes.® 
In any case, disputes should be. re- 
ferred to arbitration only in those in- 
stances where the parties agree to be 
bound by the arbitrator’s or arbitration 
board’s decision, and only after all 
other attempts to obtain a settlement 
have failed. : : 


THE WILL To AGREE 


The basic problem, however, cannot 
be resolved solely by improving govern- 
mental machinery. Such machinery 
must be implemented by the deter- 
mination of employers and unions that 
collective bargaining shall be made to 
work in large cases affecting the na- 
tional economy as well as in the smaller 
cases. This requires employers to be 
in a position to carry on bargaining in 
as extensive units as the union organi- 
zation and the similarity of labor stand- 
ards make necessary. It requires that 
both management and labor be deter- 
mined to reach agreements by hard bar- 
gaining without dictation from the Gov- 
ernment and with a minimum recourse 
to strikes. 

There is no question that in a num- 
ber of industries the national economy 
can be seriously hampered or even com- 
pletely paralyzed by stoppages. Al- 
though the rapidity with which the ef- 
fects of such stoppages are felt, and 
the seriousness of the effects, vary as 

8 Since January 1946 there has been operat- 
ing in the Department of Labor such a board, 
composed of representatives of the local cart- 
age industry and the International Brother- 
hood of Teamsters, and a public official, 
Many disputes brought voluntarily to this 
board have been finally resolved without re- 
course to strike action. 
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between industries, the conclusion is 
the same. During the past year, and 
because of the peculiar circumstances 
referred to previously, both parties have 
tended to place the Government in a 
position where it had to dictate the 
terms of settlement. The parties must 
avoid placing the Government in that 
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position, and at the same time must in 
no degree weaken the right of the 
unions to strike or the right of the 
employer to reject specific demands. 
Without the maintenance of these rights 
there can be no true collective bargain- 
ing and no true democratic settlement 
of labor-management disputes. 


Edgar L. Warren, economist, is director of the United States Conciliation Service of 
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State Experiments in Labor Relations Legislation 
By Date YODER i 


l HE states have long been regarded 
as laboratories for experimentation 
in legislation and government. Their 
experiments in the regulation of labor 
relations have involved trial of many 
of the proposed amendments, modifica- 
tions, and supplements to Federal legis- 
lation on this subject. Several of the 
most widely discussed provisions of 
both the Ball-Burton-Hatch bill and 
the Case bill, for example, have been 
incorporated in various state labor laws. 
Such laws have, moreover, sought to 
overcome the alleged one-sidedness of 
the National Labor Relations Act. 
They have imposed rules of fair prac- 
tice on unions and their members as 
well as on employers. They have 
` opened the right to petition for elec- 
tions to employers as well as employees. 
One of them, the Colorado law, has re- 
quired incorporation of-unions in an 
attempt .to increase’ the responsibility 
of labor organizations. Others have 
sought to ensure democratic control in 
union policy formation. Several of them 
require “‘cooling-off” periods. Their ex- 
perience is therefore distinctly signifi- 
cant in appraising the possible effec- 
tiveness of proposed changes in Fed- 
eral law, regulation, and procedure. 
The limits of this paper do not permit 
a comprehensive appraisal of all the re- 
sults that have followed from the vari- 
ous state provisions. That, presumably, 
would be the function of an extensive 
study, similar to the one suggested by 
the President. Rather, in the para- 
graphs that follow, the nature of state 
_ experimentation is described in some de- 
tail and the major types of state pro- 
visions noted. 


STATE LEGISLATION SUPPLEMENTS 
FEDERAL Law 


To a considerable extent, of course, 


state legislation in this field represents 
merely an effort on the part of states to 
supplement the coverage of the Federal ' 
statute. The earliest of the state laws 
appeared two years after the passage 
of the Federal act. States waited to 
discover the attitude of the courts 
toward the Federal legislation. Then 
several of them moved to provide rules 
for the thousands of small firms whose 
activities, even under the broad inter- 
pretation of interstate commerce de- 
veloped by the present Supreme Court, 
are not regulated by the Federal statute. 

In other instances, the state laws 

represent attempts to supplement and 
improve on the Federal statute. This 
objective is evident in the emphasis on 
mediation, conciliation, and arbitration, 
the specification of “cooling-off” peri- 
ods, the definition of unfair practices 
by unions, and related provisions. 
'' Ten of the forty-eight states have 
enacted legislation which follows the 
Federal model in greater or Jess degree. 
New York and Utah took such action 
in 1937, Massachusetts in 1938, Penn- 
sylvania, Michigan, Minnesota, and 
Wisconsin in 1939, Rhode Island in 
1941, Colorado in 1943, and Connecti- 
cut in 1945. While there are wide 
differences among the laws (Michigan, 
for example, has more of a mediation 
law than a labor relations act), there 
is a wide area of similarity. 

The differences in purpose and objec- 
tive, and in the administrative structure 
created, are to some extent reflected in 
the titles of the acts. Thus, Connecti- 
cut, Michigan, Minnesota, New York, 
Utah, Pennsylvania, Rhode. Island, and 
Massachusetts follow the Federal ex- 
ample in describing laws as Labor Re- 
lations Acts, while Wisconsin has its 
Employment Peace Act and Colorado 
its Labor Peace Act. 
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In spite of the obvious possibilities 
of overlapping and interference between 
Federal and state legislation, there has 
been little conflict between them. In- 
sofar as the laws provide for concilia- 
tion, some rivalry between Federal and 
state services has appeared, which, on 
balance, appears to have been good for 
both levels. In some cases, as in Min- 
nesota, there is a tendency for certain 
unions to favor one service as against 
the other. During the war, the Sixth 
Regional War Labor Board found one 
of its rulings to be in conflict with the 
Wisconsin act and held that the War 
Labor Board rule must supersede that 
of the state. Such conflicts have, how- 
ever, been rare and relatively insignifi- 
cant. 

The outline and summary which fol- 
low seek to emphasize the significant 
variations in state labor relations legis- 
lation as distinguished from the pioneer- 
ing Federal act of 1935, and the im- 
portant similarities and differences in 
existing state laws.- While the discus- 
sion deals with laws, it is not legalistic 
in its viewpoint. The purpose and in- 
tent of the state statutes and the gen- 


eral nature of the rules and procedure 


they establish are regarded as more im- 
portant to the objective here than either 
the legal phraseology or the legal de- 
vices these acts employ. 


Pusiic Poricy 


‘There are differences in the public ` 


policy these acts seek to define and en- 
force. The Federal statute declares the 
public policy to be one of encouraging 
collective bargaining and “protecting 
the exercise by workers of full freedom 
of association, self-organization, and 
designation of representatives of their 
own choosing, for the purpose of nego- 
tiating the terms and conditions of 
their employment or other mutual aid 
or protection.” Most of the state laws 
specify or imply a similar objective, 
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but several of them place particular 
emphasis on the prevention of unfair 
labor practices, which have apparently 
seemed to legislators to be more tangible 
aspects of current industrial relations 
than the general encouragement of col- 
lective bargaining. The Wisconsin act 
emphasizes public interest in the pro- 
motion of equality in bargaining. The 
Michigan law stresses the public inter- 
est in the promotion of industrial peace 
through voluntary mediation. Minne- 
sota proposes public fact-finding and 
recommendation for settlement as a 
proper function and device to be used 
to protect the public against work stop- 
pages in industries of great public in- 
terest. 

The position expressed or implied by 
several of these laws is that in return 
for the guarantee of freedom to bargain, 
public policy requires acceptance of 
public responsibility, due regard for 
the welfare and convenience of all citi- 
zens, a determined effort to settle la- 
bor-management disputes without work 
stoppages, willingness to use existing 
conciliation facilities, respect for law 
and order, and avoidance of violence 
and coercion. 


ADMINISTRATIVE AGENCIES ` 


State laws establish a variety of ad- 
ministrative agencies, although here, 
too, the Federal influence is evident: 
Wisconsin, Michigan, Colorado, Penn- 
sylvania, New York, Rhode Island, 
Connecticut, Massachusetts, and Utah 
have three-member boards charged with 
administration of their acts. Only Min- 
nesota has a-sharply different arrange- 
ment, which makes administration the 
responsibility of an individual, the State 
Labor Conciliator. Utah, Connecticut, 
Rhode Island, New York, and Pennsyl- 
vania call their agencies state labor re- 
lations boards. Wisconsin has desig- 
nated an Employment Relations Board, 
Michigan a Labor Mediation Board, 
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Colorado an Industrial Commission, and 
Massachusetts a Labor Relations Com- 
mission. In each case there are three 
public permanent members. In none is 
the tripartite principle of the National 
War Labor Board and its regional 
boards emulated except as fact-finding 
panels are created under the Minnesota 
statute. 

In all cases, the boards are author- 
ized to appoint agents, examiners, and 
conciliators to assist them, and several 
states provide for advisory committees. 
Only in Minnesota, however, is there 
provision for tripartite fact-finding com- 
missions, and there such provision is 
limited to disputes involving industries 
of great public interest. 


Authority and duties 


There is a broad area of uniformity 
in the responsibilities and duties of the 
various administrative agencies under 
the state acts. Nine of the states fol- 
low Federal precedent in authorizing 
their boards, commissions, or commis- 
sioners to define appropriate bargaining 
units and to designate, by conducting 
elections or otherwise, the bargaining 
agent for employees. The Michigan 
statute, alone, does not include this 
provision. 

Several of the state laws have un- 
dertaken to avoid the confusion sur- 
rounding petitions for elections which 
characterized the Federal statute for 
several years after its enactment. It 
will be recalled that until the member- 
ship of the National Labor Relations 
Board changed in 1939, the Board 
ruled that employers could not petition 
for an election.1 The laws of Minhe- 
sota, Colorado, Pennsylvania, and Wis- 
consin specifically provide that employ- 
ers may petition, thus affording a means 
of resolving jurisdictional disputes. 

1 Art. III, Sec. 1, Series 2, Rules and Regu- 


lations of the National Labor Relations Board, 
effective July 14, 1939. 
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Unlike the Federal act, all but four 
of the state administrative agencies are 
authorized to undertake mediation and 
conciliation. States which do not in- 
clude this function. are Connecticut, 
Rhode Island, Utah, and Pennsylvania. 
Five states—Minnesota, Massachusetts, 
Colorado, New York, and Wisconsin— 
further provide for the encouragement 
of voluntary arbitration, with state 
agencies authorized to appoint arbi- 
trators and otherwise facilitate proce- 
dure in this direction. 

In the definition of bargaining units, 
the certification of bargaining agents, 
and the prevention of unfair labor prac- 
tices, the states have made no signifi- 
cant addition to the authority and re- 
sponsibility imposed by Federal statute 
on the National Labor Relations Board. 
On the other hand, encouragement of 
conciliation and arbitration is, at least 
formally, a variation from the Fed- 
eral precedent, as is, of course, the use 
of fact-finding commissions. Available 
evidence indicates no serious objection 
to the combination of conciliation and 


. mediation with the older, established 


functions. Indeed, the reports of the 
Federal Board suggest that it has actu- 
ally mediated extensively in the absence 
of any authorization to do so. The 
maintenance of a panel of arbitrators 
and the encouragement of voluntary 
arbitration appear to have created no 
special complications or problems from 
an administrative standpoint. 

In other words, state experience does 
not appear to support the frequent as- 
sertion that judicial or semijudicial re- 
sponsibilities involved in defining units 
and certifying bargaining agents should 
not be combined with functions of me- 
diation and conciliation (or assistance 
in voluntary arbitration, which is, after 
all, merely one aspect of mediation and 
conciliation). On the other hand, there 
is some evidence that the functions 
themselves should be sharply defined in 
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the law, lest administrative problems 
result in perversions of the law’s intent. 
In Minnesota, for example, it is said 
that when disputes are numerous and 
conciliation necessarily extensive, there 
is an inclination to interpret the term 
“industries of great public interest” 
broadly, justifying the appointment of 
fact-finding commissions, whose mem- 
bers thus supplement the force of con- 
ciliators. Such action is frequently 
criticized, particularly by labor, for it 
automatically imposes a thirty-day com- 
pulsory delay. 


Procedure and enforcement 


The procedure of the state agencies 
follows rather closely that which has 
developed under the National Labor 
Relations Act. Rules vary only slightly 
with respect to the determination of 
bargaining units, although there ap- 
pears to be slightly greater emphasis on 
the importance of craft lines in some 
state jurisdictions. Elections to deter- 
mine the bargaining agent follow, in all 
essentials, the pattern defined by Na- 
tional Labor Relations Board precedent, 
although some states may be less care- 
ful in detailed policing of election pro- 
cedure. 

All the state agencies investigate com- 
plaints alleging unfair labor practices. 
All have authority to issue subpoenas 
and require testimony from the affected 
parties. The boards or commissions 
which are authorized to prevent unfair 
practices issue cease and desist orders, 
and their actions are subject to court 
review in much the same manner as are 
those of the National Labor Relations 
Board. Violations of the acts are pun- 
ishable as misdemeanors or by specified 
fines or imprisonment. The agencies 
have authority to order restitution of 
back pay to employees who have suf- 
fered losses resulting from violations of 
the acts. 
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Coormnc-Orr PERIODS 


One of the definite departures from 
the Federal act which characterizes 
some state laws is to be found in com- 
pulsory-delay, or cooling-off-period, pro- 
visions. The Smith-Connally War La- 
bor Disputes Act required the National 
Labor Relations Board to conduct elec- 
tions on the question of whether to 
strike, and required unions to delay 
strike action until thirty days after it 
had been approved in such an election; 
but obviously this wartime Federal pro- 
vision could not have served as a model 
for state action, since most state laws 
preceded the War Labor Disputes Act 
of 1943. l 

Rather, the states copied this com- 
pulsory-delay provision from the Rail- 
way Labor Act and, in some cases, from 
the Canadian Industrial Disputes Act. 
The Railway Labor Act provides, after 
an extensive procedure involving Presi- 
dential intervention and appointment of 
special fact-finding boards, that when 
the President has created such a special 
board, there shall be no work stoppage 
until after that board has reported. 
Similarly, the earlier (1907) Canadian 
Industrial Disputes Act (as amended 
and re-enacted) requires the parties in 
a dispute to submit to investigation by 
a special commission and to delay any 
change in working conditions and any 
work stoppage pending the report of 
that commission. 

State provisions for compulsory de- 
lay show considerable variation. Four 
states have such a provision, while six 
do not. Two states require such delay 
for single industries only: Wisconsin 
requires a ten-day delay in dairy pro- 
duction, while Colorado requires a 
thirty-day delay in harvesting. The 
other two States, Michigan and Minne- 
sota, distinguish between industry in 
general and certain industries regarded 
as of great public interest.” For in- 
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dustry as a whole, Michigan requires a 
five-day delay, while Minnesota speci- 
fies ten days between the filing of no- 
tice of an intent to strike and actual 
work stoppage. So far as industries of 
great public interest are concerned, the 
two states are agreed on an additional 
thirty-day delay. 

This type of provision has given rise 
to widespread and acrimonious con- 
troversy. Labor organization has op- 
-posed any compulsory delay, on the 
ground that such delay weakens its eco- 
nomic powers and destroys the effective- 
ness of the strike; that it enables em- 
ployers to prepare for the strike; that 
it misrepresents Jabor to the public in 
that the unions have to file a strike no- 
tice in order to secure conciliation as- 
sistance and get employers to bargain; 
that the “industry of great public in- 
terest” clause is misapplied and over- 
extended. Thete is some evidence to 
support these allegations, and it is doubt- 
ful that the compulsory-delay device has 
been perfected to the point where it 
works equitably in every respect. It 
. Should be possible to improve the de- 
vice, so that conciliation services are 
available without requiring unions to 
declare their intent to strike. Other- 
wise, union members frequently vote for 
a strike with no intention of following 
through, merely to authorize their offi- 
cers to file notice. They might consider 
the matter more carefully if it were not 
regarded mainly as a formality. Dif- 
ferentiation between a request for con- 
ciliation and a notice of intent to strike 
appears to be in order. 

Similarly, there is a real basis for 
criticism of the practice of invoking the 
public-interest clause in minor disputes. 
During the war, of course, in view of 
the general no-strike pledge, justifica- 
tion could be found for regarding all 
industries as of great public interest. 
In peacetime, however, that designa- 
tion applied to building and construc- 
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tion, sheet metal, implement manufac- 
turing, retail stores, and other similar 
industries is patently questionable. It 
represents a real infringement on the 
right to strike. 

On the other hand, the compulsory- 
delay principle has made many con- 
verts in states where it has been tried. 
Among workers as well as managements 
and lay citizens, there is agreement that 
it has reduced the number of strikes, 
and that it has, particularly where fact- 
finding commissions are used in connec- 
tion with the required delay, resulted 
in equitable adjustments without work 
stoppages. 


UNFAIR LABOR PRACTICES 
OF EMPLOYERS 


On the designation of specific unfair 
labor practices, there is wide variation 
among the states, although all incor- 
porate in their lists the five practices 
enumerated in Section 8 of the Federal 
act, i.e.: interference with self-organi- 
zation, domination or control of an em- 
ployee organization, discrimination in 
hiring or employment on account of 
union activity, discriminatory treat- 
ment of an employee for filing charges, 
and refusal to bargain collectively. In 
addition, however, several of the states 
have listed’ specific practices (few if 
any of which could not conceivably be 
held to be included in the implications 
of the Federal rules) which they seek 
to prevent. 

Six of the ten-state acts have thus 
added to the unfair labor practices of 
employers, as these practices have been 
described in the National Labor Rela- 
tions Act. Michigan, Massachusetts, 
Connecticut, and Utah have not done 
so. It may be noted that except for 
Connecticut, these were the earlier 
state laws. They followed shortly after 
the Federal act. Later state legisla- 
tion, except for Connecticut, appears 
to reflect a trend to expand the enu- 
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meration of employer unfair labor prac- 
tices. 

Two additions to the Federal list 
stand out most clearly in the state 
laws. Each is specified by six states. 
These items are the use of spies by 
management and the maintenance of 
black lists of troublemakers among em- 
ployees. In effect, these additions tend 
to reflect the insertion in labor relations 
acts of law already in effect under other 
titles. Furthermore, three states make 
it an unfair labor practice to lock out 
employees in violation of the terms of 
a current collective bargaining agree- 
ment; three limit the right of manage- 
ment to collect union dues under a 
checkoff arrangement (providing that 
such an arrangement must be approved 
by a majority of employees or au- 
thorized in writing by individual em- 
ployees); two prohibit the use of “yel- 
low-dog contracts” (those which in- 
clude agreements not to be or become 
union members); two list refusal to ac- 
cept the award of a suitable tribunal 
(presumably an arbitrator or panel); 
one describes bargaining with a mi- 
nority group as an unfair labor prac- 
tice; and two bar the closed shop ex- 
cept under conditions specified in the 
act. 

Generally speaking, these changes or 
additions represent little more than a 
determination to “spell out” what are 
regarded as practices which are con- 
trary to public policy. For the most 
part, the states have not added to Fed- 
eral provisions anything of a distinctly 
different nature. In their limitation on 
the checkoff and the closed shop, how- 
ever, they have introduced an innova- 
tion. Both of these devices obviously 
seek to limit unions as much as or more 
than employers. They represent a de- 
vice designed to ensure democratic con- 
trol within unions and to curb and re- 
_ strict union control: over employment 
opportunities. Specification of failure 
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to accept the award of a tribunal is de- 
signed to encourage voluntary arbitra- 
tion and enforce its results as a means 
of settling disputes. 


UNFAIR LABOR PRACTICES OF 
EMPLOYEES 


The Federal act uses the term “un- 
fair labor practices” to. apply only to 
acts of employers, placing no restric- 
tions on the actions of employees, al- 
though the National Labor Relations 
Board has, in interpreting the act, held 
that certain practices on the part of 
employees, notably illegal action by 
strikers, may limit the right of such em- 
ployees to benefits available under the 
act. 

Five of the states, however—Minne- 
sota, Michigan, Colorado, Pennsylvania, 
and Wisconsin—have specified - certain 
actions of employees as constituting un- 
fair labor practices. Michigan’s law 
describes only two unfair practices: 
(1) using coercion or force in requir- 
ing workers to become members of 
unions, and (2) using similar tactics to 
force workers to refrain from employ- 
ment. Pennsylvania describes the sit- 
down strike as an unfair labor practice 
and specifies that the use of threats, 
coercion, and violence by workers shall 
be similarly regarded. The other three 
states—Colorado, Minnesota, and Wis- 
consin—include more extensive lists of 
unfair practices. 

Legal terminology used in the statutes 
makes comparison somewhat compli- 
cated and hazardous. It may be said, 
however, that all of these states in- 
clude the sit-down strike among the 
proscribed practices, although there is 
some variation in the description of this 
device. In general, it is regarded as an 
unlawful seizure of property. Simi- 
larly, all list the failure to give proper 
notice of a strike or to strike without 
following the procedure established in 
these acts as an unfair labor practice. 
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Use of coercion, force, or violence to 
secure members is similarly banned. 
In addition, both Colorado and Wis- 
consin list the refusal to accept the 
decision of an appropriate tribunal, 
picketing where a majority of the em- 
ployees has not approved, the secondary 
boycott, and violation of a collective- 
bargaining agreement as unfair labor 
practices. Minnesota also bans sec- 
ondary boycotts affecting agricultural 
products. 

Organized labor is not pleased with 
these developments in the states where 
they have appeared. There are fre- 
quent allegations that these limitations 
seriously threaten the effectiveness of 
labor organization. On the other hand, 
it must be apparent that the most com- 
monly proscribed labor activities, those 
involving coercion, threats, and vio- 
lence, are those which have been out- 
lawed by established criminal statutes 
for many years. In effect, the mention 
of these unfair practices does little ex- 
cept to make it clear that labor or- 
ganization enjoys no special exemption 
from these rules. 

There has been little objection to the 
listing of failure to accept the award of 
a tribunal or violation of the terms of 
a collective agreement. Insofar as la- 
bor has objected to a prescribed cooling- 
off period, it has similarly criticized 
provisions that make it an unfair labor 
practice to avoid requirements of these 
compulsory-delay features. Major criti- 
cism has been directed, however, at re- 
strictions on picketing and use of the 
secondary boycott. In these, organized 
labor sees a serious threat to its estab- 
lished tactics in industrial conflict. A 
thoroughgoing appraisal of the effects 
of these provisions should be made. 


CoNCLUSION 


This summary is limited to a descrip- 
tion of the major provisions of state 
labor relations acts. It has not ap- 
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praised the success of these provisions 
in detail. To do so would involve a 
study beyond the present limits, but one 
which is fully justified in view of the 
probable national emphasis on labor 
policy in the near future. In general, 
the reports which are available indicate 
that the various state laws are, without 
exception, being subjected to criticism 
from both labor and management, each 
seeking to secure amendments it re- 
gards as essential. 

It is apparent, however, that the Na- 
tion can, if it will, learn much from the 
experimentation and experience of these 
states. They have, as a group, tried a 
wide range of devices, including many 
variations from the Federal provisions. 


. They have gained actual experience 


with several of the most frequently sug- 
gested amendments and supplements to 
the Federal act. They have not, it is 
true, enforced compulsory arbitration, 
even in the public utilities or indus- 
tries of great public interest, although 
both Michigan and Minnesota have ap- 
proximated this result. They have tried 
fact-finding, compulsory investigation, 
cooling-off periods, means of ensuring 
democratic union action with respect to 
strikes, picketing, and the closed shop, 
restrictions on the secondary boycott, 
requirements that unions as well as 
managements bargain, and penalties for 
refusal to carry out the terms of an 


. agreement or the decision of a tribunal. 


They have experimented with employer 
petitions for elections to determine bar- 
gaining agents. They have tried the 
combination of conciliation, mediation, 
and quasi-judicial functions involved 
in defining bargaining units and certi- 
fying bargaining agents. Without ex- 
ception, these experiments deal with 
changes that have been suggested for 
Federal action. . 

As an example, Minnesota experi- 
ence with fact-finding commissions can 
be of distinct value. It is apparent 
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from that experience that both parties 
to a dispute in an industry of great pub- 
lic interest are distinctly sensitive to 
public opinion, that arbitrary demands 
disappear or are modified when the 
threat of publicity is applied, and that 
compulsory investigation where com- 
bined with a public report and recom- 
mendations amounts practically to com- 
pulsory arbitration. The device is 
highly effective. Combined with an 
adequate (at least thirty-day) com- 
pulsory delay to permit thorough study, 
it appears to offer a means of prevent- 
ing work stoppages and at the same 
time ensuring equitable treatment to 
the parties. 

The device loses its effectiveness 


137 


when applied to all industry indis- 
criminately. Employees in industries 
of minor public concern are less sensi- 
tive to public opinion. The public has 
little interest in such controversies. 
Citizens of high caliber will not devote 
the time necessary to ferret out all sig- 
nificant angles in these minor disputes. 

These are conclusions from experi- 
ence on a single device. They should 
be multiplied by careful, impartial 
study of all the experience in these 
highly valuable experimental labora- 
tories. With due allowance for local 
differences, the sum total of what we 
have learned might well justify the 
President’s request for a six-month 
study. 
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Experience with Strike Legislation Abroad’ 


By Epwin E. WITTE 


TRIKES are a phenomenon com- 

mon to all modern industrial coun- 
tries. No legislation ever enacted has 
been successful in preventing all strikes. 
It is doubtful whether any legislation 
has even materially reduced the num- 
ber of strikes over any extended period. 
Many laws have seemed to have this 
effect for some years, only to fail miser- 
ably later on. 

Every country, however, has legisla- 
tion designed to minimize strikes and 
to bring about their early settlement. 
This fact clearly indicates that gov- 
ernments in this day and age cannot 
pursue a completely hands-off policy. 
They must necessarily “do something” 
when serious strikes develop which are 
not promptly settled. Going beyond 
sporadic interference in times of serious 
trouble, all countries have adopted quite 
comprehensive policies for dealing with 
labor disputes and have established 
permanent adjustment machinery. 

While none of these policies have 
been 100 per cent successful, the experi- 
ence of other countries may have some 
lessons for us. The greatest interest 
naturally is in the British, Australasian, 
and Canadian experience. In this arti- 
cle, Sweden also will be dealt with, as 
that country has often been pointed to 


1 The author summarized the methods then 
being used in foreign contries in dealing with 
labor combinations and labor disputes in his 
The Government in Labor Disputes (New 
York, 1932), pp. 313-34. This account in- 
cludes bibliographical notes listing the impor- 
tant literature on the subject for each country. 
The best summary of the wartime experience 
presently available is the mimeographed Re- 
search and Statistics Report No. 22 of the Na- 
tional War Labor Board, Wartime Strikes and 
Strike Controls in Great Britain, Canada, Aus- 
tralia, and New Zealand. Other recent ac- 
counts of major importance are mentioned in 
footnotes in this article. 
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as having attained the most satisfactory 
labor relations to be found anywhere. 


GREAT BRITAIN ? 


Since the 1870’s, the policy of the 
British Government has been one of 
full recognition of trade unions and em- 
ployers’ associations (which are in- 
cluded within the definition of “trade 
unions” in British legislation), with a 
practically unrestricted right of com- 
bination and collective action. This 
has been supplemented by the establish- 
ment of extensive governmental ma- 
chinery for mediation and voluntary 
arbitration. Every encouragement, how- 
ever, has been given to unions and em- 
ployers’ associations to settle their own 
problems and to set up their own ad- 
justment machinery. . 

Unlike the United States, England 
has never made collective bargaining a 
legal duty of either employers or unions, 
and does not prohibit discrimination for 
union activities‘ or outlaw company 
unions, Trade agreements are not le- 
gally enforceable. Peaceful picketing 
is expressly legalized, as, in effect, are 
strikes and boycotts. Representing the 
most extreme departure from American 
concepts is the granting of complete 
immunity from action in tort to trade 
unions and their members for acts done 
in their behalf. 

This does not mean that there are no 
legal restrictions on trade unions or the 
conduct of labor disputes. To enjoy 
legal immunities, trade unions must’ 

2For Americans, the best account of the 
prewar British legislation and experience is the 
Report of the United States Commission on 
Industrial Relations in Great Britain, published 
by the United States Department of Labor in 
1938. The wartime story here told has been 


pieced together from official reports pub- 
lished in the Ministry of Labour Gazette. 
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register and make annual reports, but 
these reports call for little information 
beyond the listing of officers and some 
statistical data. Individuals guilty of 
unlawful acts are held to strict ac- 
countability, and there is vigorous and 
impartial law enforcement during labor 
disputes. 

There are also criminal penalties 
against specific acts committed in labor 
disputes. ‘These include such conduct 
as picketing for any purpose other than 
“peacefully obtaining or communicat- 
ing information,” persistently following 
any person, and the breach of any con- 
tract of employment with knowledge 
that such action will endanger human 
life, expose valuable property to de- 
struction, or deprive a municipality of 
electricity, gas, or water. 

‘there is also express statutory au- 
thority for the Government to take any 
action that may be necessary to secure 
for a community the essentials of life; 
but this includes a proviso that even in 
such circumstances, strikes shall not be 
deemed -illegal. 

All this regulatory legislation has long 
been in effect and is accepted by the 
unions as necessary and desirable. 


Act of 1927 . 


It was otherwise as to the Trade Dis- 
putes and Trade Unions Act of 1927, 


which has recently been repealed. This’ 


much-publicized law was an outgrowth 
of the general strike of 1926. It added 
to the earlier restrictions provisions out- 
lawing mass picketing, the “besetting 
of homes,” and all strikes to coerce the 
government or which have “any ob- 
ject other than or in addition to the 
furtherance of a trade dispute within 
the trade or industry.” These pro- 
visions led to but few prosecutions and 
appear to have had but little effect on 
the conduct of labor disputes. 

Of greater importance were other 
provisions prohibiting civil servants 
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from belonging to any union not com- 
posed exclusively of civil servants, and 
requiring individual. written authoriza- 
tions from union members before any 
part of their union dues might be used 
for political purposes. 

In actual operation, even these pro- 
visions proved “more of an insult than 
an injury,” as Ernest Bevin put it in 
1931. Because they felt insulted, how- 
ever, the unions sought the repeal of 
this legislation from the day of its en- 
actment. In 1931 they reluctantly 
went along with a proposal of the Labor 
government under which the restrictions 
on strikes and picketing would have 
been made less drastic and the “civil 
servants” and “contracting out” pro- 
visions would have been repealed. In- 
dustry, departing from the policy it has 
usually pursued in England of com- 
promising with the unions, would have 
nothing to do with this amendatory bill. 
The measure failed when the Labor 
government fell a few months ‘after its 
introduction. When the present Labor 
government came into office, the Trades 
Union Congress General Council asked 
for outright repeal. This was proposed 
by the Government and overwhelmingly 
passed by Parliament. 


Basic policy and adjustment machinery 


In the legislation still in effect, the 
Trade Disputes Act of 1905 is basic. 
This codified and clarified the policy of 
freedom of action for both unions and 
employers’ associations, first developed 
in the seventies. Even while the Trade 
Disputes and Trade Unions Act of 
1927 was effective, this basic policy was 
departed from in only minor respects. 

Supplementing this policy of allow- 
ing freedom of action to both sides is 
another of making readily available to 
the parties governmental machinery for 
the adjustment of disputes, but on a 
strictly voluntary basis. The Concilia- 
tion Act of 1896 first provided for a 
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mediation service and for voluntary 
arbitration by arbitrators or boards- se- 
lected for, each dispute. 

During World War I there was virtu- 
ally compulsory arbitration, which was 
promptly abandoned when the war 
ended. To the prewar machinery, how- 
ever, there was added a permanent 
arbitration board, the Industrial Court, 
and the Minister of Labor was author- 
ized to appoint a Court of Inquiry to 
make recommendations for settlement, 
after investigation. Such fact-finding 
boards have been used but sparingly, 
but .the Industrial Court in a quarter- 
century has handed down more than 
two thousand arbitration decisions in 
cases voluntarily submitted, involving 
both contract terms and their inter- 
pretation. f 

In most major industries, however, 
industrial councils or arbitration boards 
are maintained by the parties them- 
selves, and function independently of 
the Government. In many unorganized 
industries, wage rates and other condi- 
tions of employment are determined by 
trade boards, set up under the Trade 
Board Acts of 1909 and 1918 and 
guided by a central Trade Board Ad- 
visory Council composed of representa- 
tives of the Trades Union Congress and 
the Confederation of Employers’ Or- 
ganizations. 


Wartime controls 


During World War II all these pre- 
war agencies for adjustment were re- 
tained and carried the main burden of 
preventing unsettled labor disputes from 
becoming strikes. Until France col- 
lapsed, there was no special wartime 
strike legislation. Then, when England 
‘was faced with imminent invasion, on 
recommendation of the national labor 
and employer organizations, the Con- 
ditions of Employment and National 
Arbitration Order of July 25, 1940 
came into effect. 
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This order prohibited strikes with- 
out notice to the Minister of Labor and 
thereafter if referred to some existing 
agency for adjustment or to the Na- 
tional Arbitration Tribunal, a new 
board created at this time with power 
to make a binding decision in any dis- 
pute referred to it for settlement. Un- 
der this order, practically all strikes 
became unlawful, and technically, at 
least, strikers were subject to the penal- 
ties prescribed for the violation of any 
defense regulation. In 1944 special 
and very drastic penalties were insti- 
tuted for inciting strikes. 

The Government, however, relied far 
more upon the co-operation of employ- 
ers and unions to maintain industrial 
peace than upon penalties and threats 
of prosecution. It was its policy 
throughout the war to encourage nòt- 
mal collective bargaining procedures. 
There was no wage control, but strict 
price control, with large subsidies to 
keep down the cost of living. There 
was also national civilian service legis- 
lation and tight manpower control. 

This wartime legislation is still in 
effect and the controls instituted there- 
under are only slowly being relaxed. 
There is complete agreement, however, 
that restrictions on strikes and com- 
pulsory arbitration, while necessary in 
„wartime, should not be continued in 
peacetime. 


A satisfactory situation 


There is every evidence that England 
is well satisfied with its basic labor re- 
lations policies. Although strikes have 
not been prevented, they seldom oc- 
casion much public concern. During 
World War I and in the years following 
there was a pronounced trend toward 
increasing strikes, culminating in the 
long coal strike and the general strike 
of 1926. Thereafter the opposite trend 
developed, reaching an all-time low in 
1934. In 1937 the number of work 
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stoppages was the highest on record to 
that time, but the man-days lost were 
only a small fraction of those lost in 
1926 and in many earlier years. 

In the first months of World War IT 
there was a slight decrease in the num- 
ber of strikes, and after France col- 
lapsed there were no strikes at all for 
some months. But this situation did 
not long continue, and during each year 
of the war there occurred an increasing 
number of strikes. In 1944 there were 
75 per cent more work stoppages than 
in the high year 1937. These were all 
unauthorized strikes, generally involv- 
ing but few employees and almost in- 
variably of short duration. Even so, 
man-days lost in 1944 were above those 
of any other year since 1932. More 
than half of all the lost time during the 
war occurred in coal mining. 

Since the cessation of hostilities the 
number of strikes and the man-days 
lost have only slightly increased. By 
far the most important of these stop- 
pages were .the unauthorized dock 
strikes of October and November 1945, 
which were strongly opposed by the 
union officials and the Labor govern- 
ment and were settled without any con- 
cessions whatsoever. AS 

The principal factor in the fairly 
satisfactory labor relations which have 
prevailed in England seems to lie in the 

long-established practice of determining 
all conditions of employment through 
collective bargaining. For more than 
fifty years the great majority of the 
British workers have been organized 
and the employers have never done any- 
thing which suggests that they want to 
get rid of the unions. The unions have 
had stable leadership, and both sides 
have approached their common prob- 
lems in an atmosphere of mutual confi- 
dence and of willingness to compromise. 
The Government has confined its di- 
rect intervention in labor disputes to 
emergency situations and to industries 
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which have not developed their own 
adjustment machinery. The Govern- 
ment always consults the major labor 
and employer organizations before tak- 
ing any action in labor relations. 


_ AUSTRALIA AND NEW ZEALAND ° 


Very different from the peacetime 
British policies is the Australasian legis- 
lation. Both Australia and New Zea- 
land have long had compulsory arbitra- 
tion. During the war this basic policy 
was continued with relatively minor 
modifications. There is every reason 
to expect its continuance in the years 
immediately ahead, as it has clear ma- 
jority support in both countries. 


New Zealand 


Compulsory arbitration in New Zea- 
land dates from 1894. Until 1906 there 
were no strikes after compulsory arbi- 
tration was inaugurated. Ever since, 
the country has had its full share of 
labor troubles. In 1913 the act was 
quite radically changed, and it was 
amended several times thereafter. 

As the legislation stood at the out- 
break of World War II, New Zealand 
had a permanent Arbitration Court to 
which any dispute might be referred for 
final settlement, but only after exhaus- 
tion of efforts at mediation through ad 
hoc conciliation courts. Once an arbi- 
tration award had been made, it was 
applicable to all employers in the in- 
dustry and area, and membership in the 


8 The best recent accounts of compulsory 


-arbitration in Australia are the books by 


Orwell de R, Foenander, Toward Industrial 
Peace in Australia (Melbourne, 1937) and 
Solving Labor Problems in Australia (Mel- 
bourne, 1941), and the article by W. Rupert 
Maclaurin, “Recent Experience with Compul- 
sory Arbitration in Australia,” American Eco- 
nomic Review, Vol. 28, No. 1 (March 1938), 
pp. 65-81. On New Zealand, two articles by 
E. J. Riches in the International Labor Re- 
view are most valuable—‘The Depression and 
Industrial Arbitration in New Zealand,” Nov. 
1933, and “The Restoration of Compulsory 
Arbitration in New Zealand,” Dec. 1936, 


142 


‘ registered uhion was compulsory. ` If 


the registered union thereafter engaged 
in work stoppages its registration could 
be canceled, which carried with it loss 
of its right to compulsory membership. 
Strikes prior to arbitration awards were 
illegal only on public utilities and in 
other, enumerated essential services. 

When the war started, all work stop- 
pages were promptly declared illegal 
and strikers were made liable to fine 
and imprisonment. A little later, ab- 
sences to attend union meetings during 
work hours were penalized. In 1942 
the prewar machinery for the adjust- 
ment of labor disputes was supple- 
mented by the establishment of an 
Emergency Disputes Board. Unlike the 
Arbitration Court, this Board was a 
tripartite—not an exclusively public— 
body, and it was utilized only for im- 
portant cases. 

Until 1944, the strike situation re- 
mained very much the same as in the 
prewar years. In 1944 and 1945 there 
was: a great increase in strikes and in 
man-days lost. Penalties were but sel- 
dom invoked against strikers, and gen- 
erally were remitted when they prom- 
ised to work. All of the wartime labor 
relations legislation was adopted after 
approval by a national Emergency In- 
dustrial Council constituted of an equal 
number of employer and employee rep- 
resentatives. 


Australia 


The Australian story differs only in 


minor respects. In Australia, com- 
pulsory arbitration began in New South 
Wales in 1901. Since before World 
War I, all-states have had compulsory 
arbitration except Victoria and Tas- 
mania, whose Trades Boards Acts are 
very similar in operation to the com- 
pulsory arbitration laws. Since 1904 
there has also been a Commonwealth 
Court of Conciliation and Arbitration, 
with jurisdiction over interstate dis- 
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putes. As in New Zealand, by no _ 
means all strikes were illegal, and ef- 
forts at mediation always preceded ref- 
erence to compulsory arbitration. 

In the first year of World War II 
there was no additional strike legisla- 
tion. In December 1940 the powers of 
the Commonwealth Arbitration Court 
were extended to intrastate disputes and 
also to industrial matters not involved 
currently in labor disputes. Provision 
was also made for additional concilia- 
tion commissioners and for a tripartite 
Reference Board subordinate to the 
Commonwealth Arbitration Court. In 
1943 further penalties were prescribed 
against inciting strikes and participat- 
ing in strikes. These included the can- 
cellation of draft exemptions and the - 
collection of fines imposed on strikers 
through garnishment proceedings. Spe- 
cial penalties and also special ma- 
chinery for the adjustment of labor dis- 
putes were provided for the coal min- 
ing industry, in which occurred more 
than half of the strike losses of war- 
time. 

Each and every year of the war saw 
an increasing number of strikes in Aus- 
tralia. With the exception of 1941, the 
loss in man-days through strikes was 
approximately 50 per cent greater in 
each of the war years than the average 
of the five years 1935-39. At times, 
strikers were dealt with rather harshly, 
and in a few major cases the Govern- 
ment employed strikebreakers and used 
troops to break strikes. Generally, 


however, the Government directed its. 


efforts toward getting strikes settled 
quickly rather than toward penalizing 
strikers. In the handling of all labor 
questions the Government consulted 
the trade unions, and in 1942 it cre- 
ated an advisory Industrial Relations 
Council, constituted of an equal num- 
ber of representatives of the unions 
and employers’ associations, with a 
judge as chairman. 


EXPERIENCE WITH STRIKE LEGISLATION ABROAD 


Following the cessation of hostilities 
nany strikes occurred, culminating in 
something like a general strike through- 
zut the Commonwealth in December 
1945. There is nothing, however, to 
indicate that compulsory arbitration is 
breaking down. As administered in 
Australasia, compulsory arbitration em- 
ohasizes far more the prompt adjust- 
ment of disputes than restrictions on 
strikes; and “down under” compulsory 
arbitration is associated with practi- 
cally 100 per cent unionism and Labor 
Party government. 


CANADA 4 


The Canadian policy, embodied in the 
Industrial Disputes Investigation Act, 
lies midway between the British policy 
of practically unrestricted freedom to 
strike and the Australasian policy of 
compulsory arbitration. i 

This act in its present form dates 
from 1925, but had its beginning as long 
ago as 1907. It applies only to enum- 
erated industries except in provinces 
which make its terms applicable to all 
labor disputes, and Ontario and Quebec 
have never done so. In industries to 
which this law is applicable, strikes are 
illegal until thirty days after notice to 
the Minister of Labor, and if the Min- 
ister within this period names a Board 
of Inquiry, a strike is illegal until pub- 
lication of its report. These boards are 
tripartite in composition, with a dif- 


4There are but few recent secondary ac- 
counts of the experience under the Canadian 
Industrial Disputes Investigation Act. The 
most comprehensive is B. M. Selekman, Law 
and Labor Relations; A Study of the Indus- 
trial Disputes Investigation Act of Canada 
(Cambridge, Harvard Business Research Stud- 
ies, 1937) ; another, H. Fabian Underhill, “Re- 
cent Canadian Labor Relations Legislation,” 
Journal of Political Economy, Vol. 48, No. 3 
(June 1940), 357-73. For official accounts 
consult the (Canadian) Labour Gazette and 
.the annual reports of the Department of 
Labour. — 
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ferent board for each dispute but with 
the same men serving as chairman on 
board after board. In theory, the func- 
tion of the boards is fact-finding for 
the enlightenment of the public; but 
generally their efforts are directed pri- 
marily toward helping the parties to 
find a basis for settlement. But few 
strikes occur after appointment of boards 
of inquiry, but there are many illegal 
strikes, in which no notice is given of 
intent to strike. Originally strongly 
opposed by organized labor, the legis- 
lation has won very general public sup- 
port, including that of most of the 
Canadian unions. 

Soon after the outbreak of World 
War II, the Industrial Disputes Investi- 
gation Act was extended to all war in- 
dustries. In 1941 a full-time National 
War Labor Board was organized, which 
during the remainder of the war, with 
its subordinate regional boards, very 
largely but not entirely superseded the 
ad hoc boards of inquiry. The War 
Labor Board was constituted and func- 
tioned similarly to the War Labor 
Board in the United States, with juris- 
diction to decide authoritatively all 
issues in labor disputes and to pass 
upon all voluntary wage increases. The 
one major difference was that in Canada 
strikes in violation of the Industrial 
Disputes Investigation Act, and after 
December 1943 all strikes for wage 
change, were punishable by fine and 
imprisonment; but there were almost 
no prosecutions. 

In each year of the war there oc- 
curred more strikes than in any of the 
years of the 1930’s. Man-days lost 
were well below those of the late thir- 
ties, but increased each year until in 
1943 they exceeded those in 1937, the 
worst year of the two preceding dec- 
ades. In 1944 and until V-J Day in 
1945, there were again fewer strikes. 
Since V-J Day there has been a very 
great increase in strikes, with strike 
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losses in 1946 likely to approximate 
those of the record year 1919. 

Unlike the situation in the United 
States, most of the Canadian strikes be- 
fore and since the war have concerned 
union questions. Tight wage control 
seems to have been very effective in re- 
ducing strikes over wage matters, but 
the increasing strength of the unions 
has been met by growing employer re- 
sistance. 


SWEDEN ’ 


In the late thirties Sweden was widely 
heralded as the foreign country from 
whose economic policies the United 
States could learn most. This acclaim 
included its industrial relations policies. 
Since 1939 there has been but scant 
mention of these policies in this coun- 
try; in fact, very little is known about 
the Swedish experience during and since 
World War II. 

As in Great Britain and Australasia, 
both the workers and the employers in 
Sweden are almost completely organ- 
' ized. The closed shop is unknown, and 


employers are free, as far as the law . 


goes, to discriminate against union 
members; but for many years condi- 
tions of labor in all major industries 
have been determined in national agree- 
ments concluded between trade unions 
and employers’ associations. 

In 1938 this method of collective bar- 
gaining was supplemented by the con- 
clusion of a basic agreement between 
the Swedish Employers Federation and 
the Swedish Confederation of Trade 
Unions. This basic agreement pre- 

5 The best account of Swedish labor rela- 
tions is the Report of the United States Com- 
mission on Industrial Relations in Sweden 
(Washington, 1938). Major books by private 
authors published in this country are Marquis 
W. Childs, This is Democracy: Collective 
Bargaining in Sweden (New Haven, 1938); 
Paul H.. Norgren, The Swedish Collective 
Bargaining System (Cambridge, 1941); and 
James J. Robbins, The Government of Labor 
Relations in Sweden (Chapel Hill, 1942). 
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scribes the procedures to be followed 
in collective bargaining and in the ap- 
plication of trade agreements. It also 
sets up a joint labor-market board, 
with power to make binding decisions 
on the interpretation and the applica- 
tion of agreements. The basic agree- 
ment further contains provisions pro- 
hibiting strikes and other methods of 
direct action against third parties and 
in essential public services, with au- 
thority vested in the labor-market board 
to settle all such disputes. 

Sweden has long had labor party (So- 
cial Democratic) government, but the 
Government has interpreted its func- 
tion to be to protect the interests of the 
entire public. It closely follows all la- 
bor relations developments, but partici- 
pates in settlements only as a mediator. 
Under a decision of the highest court, 
rendered in 1916, both unions and em- 
ployers’ associations are liable in dam- 
ages for breaches of agreements. Since 
1928 there has been a Labor Court to 
make binding decisions on the inter- 
pretation of trade agreements and to 
assess damages in cases of their breach, 
but it acts, only when the procedures 
provided for in the agreement between 
the parties have been exhausted. Strikes 
over the interpretation of trade agree- 
ments are illegal, but in 1938 special 
restrictions on picketing were repealed. 

Sweden has never been a strikeless 
country, but in the late thirties it had 
fewer strikes than at any other period 
for which strike statistics have been 
published. The legislation and the 
policies then effective have not been 
fundamentally altered. While statis- 
tics are not available, the absence of 
reports of major strikes suggests that 
these policies are still proving success- 
ful. 


CoNCLUSIONS 


All of the five democratic countries 
dealt with in this article seem presently 
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EXPERIENCE WITH STRIKE LEGISLATION ABROAD 


to be reasonably well satisfied with, 


their methods of dealing with labor 
unions and strikes. In none of them 
have strikes been abolished. Relative 
to industrial population, strike losses 
prior to World War II were not very 
different from those in the United 
States. During the war the record in 
this country was at least as good as in 
these foreign countries. Since the close 
of hostilities most of them have like- 
wise experienced an increase in strikes, 
but there has been far less panicky 
concern about the situation than has 
developed in the United States. 

The governmental policies pursued 
in these countries differ widely on 
paper. In actual operation, the differ- 
ences are less extreme. All democratic 
countries try to get the parties to set- 
tle their disputes between themselves 
through collective bargaining. When the 
government intervenes, its major effort 
is directed toward helping the contest- 
ants to find an acceptable settlement. 
In wartime there were penalties against 
strikes in all these countries, and all 
. but England place some restrictions on 
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strikes even in peacetime. But every- 
where and at all times, restrictions on 
strikes in these countries have been 
more in the nature of prescribed pro- 
cedures than of rigidly enforced penal- 
ties. 

The explanation for the more satis- 
factory labor relations does not appear 
to lie in the legislation these countries 
have adopted. More probably it is to 
be found in the longer and wider ac- 
ceptance of collective bargaining. In 
all these countries except Canada, there 
has long been close to 100 per cent 
union organization and a corresponding 
degree of employer organization. There 
is little fear on the part of either the 
employers or the public that unionism 
threatens the established way of life. 
The unions, feeling secure in their 
status, have developed a sense of re- 
sponsibility for the general welfare, 
which is lacking when they are con- 
stantly fearful of being undermined. 
This has not meant an end of strikes, 
but it has removed from them much of 
the bitterness and the fears aroused by 
strikes in this country. 


Edwin E. Witte, Ph.D., is professor of economics at the University of Wisconsin, 
Madison. During World War H he was chairman of the Detroit Regional War Labor 
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The Government in Labor Disputes (1932) and of numerous articles on labor relations 
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Collective Bargaining in the Public Service 


_ By STERLING D. SPERO ` 


EARLY six million men and 

women, one-ninth of the Nation’s 
labor force, earn their livelihood in the 
employ of some agency of Federal, 
state, or local government. This about 
equals the number of the Nation’s in- 
dependent farmers. It is twelve times 
as many as the number who work in 
the coal mines, five times as many as 
the number who work on the railroads, 
and nearly ten times.as many as all the 
doctors, dentists, lawyers, and engineers 
in the land. 

Employer-employee relationships af- 
fecting so large a segment of the work- 
ing population, of course, constitute a 
problem of prime importance. But the 
significance of public employment lies 
in the rapidity of its growth even more 
than in its present dimensions. When 
the civil service merit system was 
adopted in 1883, the Federal Govern- 
ment employed 130,000 persons. To- 
day the municipal government of the 
City of New York employs nearly 
200,000. The Federal establishment, 
even after drastic postwar reductions in 
force, still employs almost 3,000,000. 
While this number will doubtless de- 
cline, such reductions will be balanced 
in part by expansion in the state and 
local government services, which dur- 
ing the war were either frozen at prewar 
levels or drastically contracted. 

Furthermore, governmental activity 
in this country, as abroad, is branching 
out into new fields. The programs of 
nationalization in England and on the 


European Continent have their counter- 


parts here in expanded social services, 
new programs of public works, increased 
armaments, and government ownership 
of utilities and other industrial under- 
takings. While the total number of 
Federal employees has dropped 20 per 


cent since V-E Day, thirty-one agencies 
have actually increased their personnel 
by a total of 172,000. 

This great and growing number of 
government employees have problems of 
wages, hours, and working conditions 
not unlike the problems of employees 
in private industry. To solve these 
problems they have, like workers in 
private industry, joined labor organiza- 
tions. It is almost impossible to deter- 
mine the number so organized. The 
best available information indicates 
that 540,000 government workers— 
about 380,000 in the Federal service 
and about 160,000 in the state and 
local government services—are organ- 
ized in national unions composed wholly 
of governmental employees. This does 
not include a far greater number or- 
ganized in the regular craft and indus- 
trial unions of the American Federation 
of Labor and the Congress of Industrial 
Organizations. According to Otto S.. 
Beyer, one of the foremost industrial re- 
lations experts in the country, the num- 
ber so organized in the Federal service 
during the war exceeded a million. The 
indications are that the state and mu- 
nicipal manual workers are propor- 
tionately as well organized. Over fifty 
national or international unions of the 
AFL have members in public employ. 


Tue SoveREIGN EMPLOYER 


The Man from’ Mars would doubt- 
less think it strange if, in the face of 
this information, he were told that the 
unionization of public employees was 
a highly debatable issue. Yet it is a 
fact that the question is not only con- 
sidered debatable, but is actually re- 
garded as one of the hot issues of the 


2 U. S. Department of Labor, Handbook of 
Labor Statistics, 1944. 
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day. This paradox arises out of the 
discrepancy between the fact of or- 
ganization among hundreds of thous- 
ands of government workers and the 
logic of the prevailing theory of the 
state which makes such organization 
unacceptable. According to the theory, 
the state occupies a sovereign relation 


to its employees. As the repository of | 


ultimate authority in the community, 
it must rely on the unquestioned obedi- 
ence and undivided loyalty of its em- 
ployees and exercise the right of final 
decision in all matters affecting its re- 
lations with them. Therefore, member- 
ship of public employees in any or- 
ganization likely to differ with the 
policy of the governmental employer, 
as a labor organization will at times 
necessarily do, is contrary to the na- 
ture of the state. 

President Theodore Roosevelt, at- 
tempting to push this doctrine to its 
logical end, issued an Executive order 
forbidding Federal employees to seek to 
influence legislation in their own be- 
half “individually or through associa- 
tions, save through the heads of their 
departments.” For more than a decade, 
government employees were obliged to 
work under this order, which became 
known in the service as the “gag rule.” 
Many political scientists and civic re- 
form groups supported the regulation 
as a justifiable restriction conceived in 
the interest of economy, efficiency, a 
nonpartisan civil service, and the un- 
hampered exercise of proper executive 
authority? 

Yet, the morale of the Federal serv- 
ice was never lower than at that time. 
Department and bureau heads and their 
subordinate officials, taking their cue 
from the White House, proceeded to 
interfere with any attempts of their em- 
ployees to join organizations of which 

2Henry Jones Ford, The Cost of Our Na- 


tional Government, 1909; Report of The Na- 
tional Civil Service Reform League, 1912. 
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the authorities disapproved. Employee 
organizations which pursued policies 


independent of the employing depart- 


ment were outlawed by administrative 
action. Groups attempting to demon- 
strate that they were more than the 
“company unions” by barring super- 
visors from membership or by affiliat- 
ing with the American Federation of 
Labor automatically came under the 
ban. And the ban was enforced not 
by a departmental frown or formal ex- 
pression of official displeasure, but by 
disciplinary action against leaders and 
active members, ranging from unsatis- 
factory assignments, suspensions, or 
postponement of vacations to dismissals. 
Techniques of “union busting” such as 
the use of informers and spying by the 
departmental police were employed 
freely. 

The results were unrest, defiance, 
threats, and work stoppages, culminat- 
ing in 1912 in the passage of the Lloyd- 
La Follette Act, sponsored by the 
American Federation of Labor, which 
guaranteed to Federal employees the 


‘right to organize, to affiliate with out- 


side labor organizations which did not 
impose an obligation to strike against 
the United States, and to seek legisla- 
tion affecting their interests. ‘ 


EMPLOYEE ACTIVITY AND OFFICIAL 
RESISTANCE 


The years immediately following the 
passage of this legislation saw both a 
substantial increase in organization 
membership and the affiliation of most 
of the large organizations of Federal 
employees with the American Federa- 
tion of Labor. Active employee lob- 
bies were established in Washington. 
State and local government employees, 
following the example of the Federal 
service, set up lobbies at the state capi- 
tols and city halls or strengthened those 
they already had. 

8 37 Stat. 555, Aug. 24, 1912. 
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Lobbying and informal office con- 
tacts for matters within administrative 


control not only became the accepted 


ways of functioning for organizations of 
government workers, but also marked 
the limits of acceptance. The public 
authorities continued to resist attempts 
to use other methods, such as political 
action beyond lobbying, collective bar- 
gaining, picketing, or striking. Their 
resistance was based on the same ground 
as their justification of the “gag rule” 
and their earlier opposition to any 
kind of independent employee activity, 
namely, the paramount rights and needs 
of the sovereign governmental employer. 

The unchallenged persistence of this 
doctrine made precarious even the rights 
recognized by the Lloyd-La Follette Act. 
Every situation which the public em- 
' ploying authorities regarded as a chal- 
lenge‘to their sovereign powers resulted 
in a wave of opposition which threat- 
ened the whole structure of employee 
rights. After the Boston police strike, 
a wave of alarm spread over the coun- 
try which destroyed municipal em- 
ployee unions, particularly among po- 
lice, firemen, and school teachers, in all 
parts of the land, and also led to at- 
temps in Congress to pass legislation 
depriving Federal workers of their right 
under the Lloyd-La Follette Act to join 
outside labor movements. In Great 
Britain, following the general strike of 
1926, legislation was enacted ' which 
compelled civil servants to sever con- 
nections of more than fifty years with 
the trade union movement. 


EFFECTS OF GOVERNMENT EXPANSION 


A generation ago Samuel Gompers 
saw in the claims of the sovereign em- 
ployer such a serious threat to civil 
liberties that he concluded that, in or- 
der to preserve them, it was necessary 
to resist the expansion of government 
activity and thereby curtail the growth 
of public employment. When, at the 
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1920 convention of the AFL, a resolu- 
tion was introduced calling for the na- 
tionalization of railroads, Gompers took 
the floor in opposition, declaring: “If I 
were a minority of one in this conven- 
tion, I would want to cast my vote so 
that the men of labor shall not willingly 
enslave themselves to government au- 
thority in their industrial effort for free- 
dom.” # 

While this was a dramatic way of 
calling attention to a vital issue, it is 
obvious in view of the unmistakable 
trend of the times that Mr. Gompers 
was supporting a futile policy. The 
solution of the problem requires not 
vain resistance to the inevitable expan- 
sion of governmental activity and its 
consequent increase in public employ- 
ment, but analysis of the validity of the 
claims of the sovereign employer. 

This becomes all the more necessary 
now, in view of the fact that govern- 
ment, both Federal and local, has since 
Gompers day assumed numerous ac- 
tivities of a type previously left to 
private enterprise. These new enter- 
prises require a far larger measure of 
managerial discretion for their efficient 
operation than the work of the tradi- 
tional agencies. This in turn has stimu- 
lated an increasing demand on the part 
of government workers’ unions for many 
of the rights which government guaran- 
tees to private employees, such as the 
right of collective bargaining and, in 
some instances, the right to strike. 
Also, as corollaries to the recognized 
rights to affiliate with outside labor or- 
ganizations and to lobby, government 
workers have been demanding the right 
to engage freely in political activity. 

With even traditionally recognized 
rights constantly subject to challenge 
from government sources, it is hardly 
surprising that the demand for addi- 
tional rights should meet with opposi- 


4 American Federation of Labor, Proceed- 
ings, 1920, p. 418. 
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tion. For years even before Calvin 
Coolidge became President of the United 
States, as a result of the role attributed 
„to him in the Boston police strike, the 
dictum “one cannot strike against the 
government” was regarded by employ- 
ing officials as a substitute for a per- 
sonnel policy. Since Coolidge’s demon- 
stration of the political efficacy of the 
dictum, it seems to have become a sort 
of fixed political maxim. “No govern- 
ment employee can strike against his 
government and thus against the whole 
people,” declared President Hoover in 
the 1928 campaign, opposing govern- 
ment liquor dispensaries. “The right 
to strike against the government is not 
and cannot be recognized,” asserted 
Mayor La Guardia of New York when 
faced with the consequences of having 
municipalized the subways without hav- 
ing previously worked out a labor policy 
for the city’s new lines. That govern- 
ment employees cannot strike is “a 
matter of common sense,” President 
Franklin D. Roosevelt told a press con- 
ference. President Truman has taken 
a similar position, declaring that if gov- 
ernment workers struck, the government 
would cease to exist. 


GOVERNMENT WORK AND PRIVATE ° 
Work - 


But is there anything about the 
work which government employees per- 
form to justify such unquestioning de- 
nial of the right to strike, regarded as so 
basic a right for workers outside of gov- 
ernment employ that government actu- 
ally guarantees it? ` Time and again, 
-even in wartime, American lawmakers 
have refused to deny the right to strike. 
The Smith-Connally Act passed at the 
height of World War II actually guaran- 
teed the right. President Truman’s 
proposals to- prevent strikes on the 
railroads as a temporary emergency 
measure were turned down by the Con- 
gress even after the extreme provoca- 
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tion of the only general railroad strike 
in the country’s history. 

Is the work in which government em- 
ployees are engaged more important to 
the life of society than the work of 
private railway workers, private utility 
workers, private transport workers, and 
private produce handlers? Government 
employees perform four broad types of 
function: housekeeping, industrial, serv- 
ice, and law enforcement. In what 
ways do these activities differ from 
those of other workers? 

The housekeeping functions include 
cleaning, maintenance, correspondence, 
filing, and general office routine—opera- 
tions incidental to the conduct of any 
establishment. Their importance is 
measured by the importance of the 
function to which they are incidental. 

The industrial functions are the same 
as those in private industry. The gov- 
ernment builds warships in its navy 
yards and it has them built in numer- 
ous private shipyards. The government 
makes arms in army arsenals such as 
Rock Island. It also has them made 
by private concerns like Winchester 
Arms and Bethlehem Steel. Why is it 
“common sense” to deny the right to 
strike at the arsenal and allow it at the 
steel company? 

The service functions of government 
—the conduct of utilities, educational 
institutions, hospitals, and welfare agen- 
cies—likewise parallel or compete with 
those of private organizations. Until 
the middle of 1940 the city of New York 
had private and public subway systems. 
Strikes occurred on the private systems 
on several occasions. Yet when the 
city assumed ownership of the same 
lines and ran the same trains for the 
same passengers with the same employ- 
ees, the latter were solemnly warned 
that their right to strike “cannot be 
recognized.” 

The only government employees 
whose work is not comparable with 
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work outside are those engaged in law 
enforcement. This is traditionally and 
uniquely a function of government. 
Yet, like all other governmental activi- 
ties, it is dependent not alone upon the 

_ policeman and the inspectors immedi- 
ately involved, but also upon the co- 
operation of the rest of the community. 
The policing of a large city at night 
without lighting maintained by the em- 
ployees of-private power companies, or 
at any time without the co-operation 
of the privately owned communications, 
is difficult to conceive. 


The fact is that government depends. 
on the co-operation of society as much 


as society depends on government. 
When the bus drivers and motormen of 
the Washington transit system struck, 
the work of the Federal agencies was 
seriously handicapped. When the rail- 
way trainmen and engineers struck in 
May 1946, the movement of the mails 
was as seriously curtailed as if employ- 
ees of the Railway Mail Service itself 
had walked out. When three thousand 
privately employed tugboatmen struck 
early last winter, the city of New York 
was literally obliged to shut down all 
business. These strikes of private em- 
ployees actually caused more public ‘in- 
convenience and interfered more seri- 
ously with governmental operations 
than strikes of city hall clerks, Depart- 
ment of Agriculture employees, or even 
public school teachers. 

Yet, as previously pointed out, 
American legislators continue to regard 
the right to strike as so important a 
factor in the maintenance of our free- 
dom that they still not only refuse to 
interfere with it but actually insist on 
guaranteeing it in private employment. 
Is the government, then, inconsistent in 
continuing to deny the right to its own 
employees? 


Concept oF PUBLIC AUTHORITY 
The state’s denial of the right of its 
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employees to strike is based not on 
considerations of the relative impor- 
tance of activities of government agen- 
cies and activities of private enterprises, 
but rather on the ground that govern- 
ment, as the custodian of final au- 
thority, i.e., the sovereign, cannot per- 
mit its servants, hired to carry on its 
work, to challenge its authority. The 
preservation of this concept of public 
authority is regarded as far more im- 
portant than the immediate interests 
served by the functioning of particular 
agencies. Thus officials who fail to 
find words sufficiently strong for the 
denunciation of employees who inter- 
rupt the public services by a strike do 
not hesitate themselves to interrupt the 
same services by locking out employees 
for acts regarded as compromising their 
official authority. 

Examples may be cited from the Bos- 
ton police strike in 1919 to the Roch- 
ester trouble last spring. The Boston 
strike was caused by the refusal of the 
public authorities to- accept a reason- 
able settlement which they regarded as 
compromising their authority. A Cin- 
cinnati firemen’s strike in the same year 
was caused by a similar attitude. A 
few years later, the Mayor of Colorado 
Springs dismissed the entire fire depart- 
ment during a wage dispute without 
making any provision for the protec- 
tion of the city. 

Recent events in Rochester, New 
York, show that such attitudes on the 
part of employing officials are still cur- 
rent. Late in the spring of 1946 the 
City Manager of Rochester, New York, 
refusing to deal with the employees of 
the municipal Public Works Depart- 
ment through an AFL union, dismissed ° 
the department’s 489 employees and 
“abolished” their jobs. The union, 
supported by other AFL units in the 
city, threw a picket line around the de- 
partment’s installations. The city ad- 
ministration, according to the New 
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York Times, “swept down... in a 
way which had not been seen in pri- 
vate industry since the passage of the 
National Labor Relations Act. Jobs 


were abolished, strikers fired and pickets - 


were swept off to jail before they even 
reached their picket-line posts... 5 
Arrests numbered 267. Five days later 
the city reversed its position, re-created 
the abolished jobs, and invited the 
workers back, but remained adamant in 
its refusal to deal with any union affili- 
ated with an outside labor organization. 
Although some workers returned, the 
majority refused. Six days after this, 
all the local AFL unions, joined by the 
CIO, which had supported the city 
workers from the beginning, called their 
members out in a general sympathetic 
strike which tied up a large part of the 
city’s business. The following day a 
settlement was reached granting all of 
the employees’ demands save one, that 
the city engage in formal collective bar- 
gaining with the union. This, the city 
claimed, it was legally debarred from 
doing. 

A few weeks later Portland, Maine, 
also suffered a general strike called in 
„support of the employees of the local 
Public Works Department. The trou- 
ble here was likewise caused by the re- 
fusal of the city administration to rec- 
ognize a union with outside labor 
affiliations. 


CIVIL SERVICE STRIKES 


These situations show the intimate 
connection within the labor movement 
between public and private employees. 
They raise in reverse the old issue of 
the propriety of civil servants’ affiliat- 
ing with outside labor movements. One 
of the traditional objections to such 
affiliation has been that it might bring 
government workers out in sympathetic 
strikes to support privately employed 


5 Warren Moscow in The New York Times, 
May 30, 1946. 
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workers. In the few previous city-wide 
general strikes—Seattle in the twenties 
or San Francisco in the thirties—public 
employees were not involved. The 
whole issue of general strikes seemed 
so remote that fears of civil service la- 
bor affiliation on the basis of such in- 
volvement seemed academic. 

In fact, the question of civil service 
strikes appeared remote until very re- 
cently. All the organizations composed 
wholly of public employees had no- 
strike policies to which they constantly 
pointed with emphasis. Besides, the 
accepted method for improving condi- 
tions was legislative activity, and the 
method appeared to work with satisfac- 
tion. During the past two or three 
years, however, the number of strikes 
in the municipal services has grown 
greatly. 

The basic cause has been the growth 
of organization of municipal employees 
by both the AFI. and the CIO in small 
and medium-sized cities. Many of 
these are without merit systems, and 
the political machines: which control the 
city administrations and for genera- 
tions have been the sole dispensers and 
controllers of local government jobs 
have no conception of how to deal with 
independently organized employees. 
Judged by industrial standards, strikers’ 
demands have not been unreasonable, 
and as a rule the strikes have not 
caused extensive inconvenience, Yet 
they have produced the inevitable re- 
actions, in the form of legislative anti- 
strike threats and in some cases actual 
antistrike legislation. 

The most drastic is the law recently 
passed by the Virginia legislature, which 
provides that any employee of the Com- 
monwealth or any of its political sub- 
divisions who strikes forfeits his job 
and becomes ineligible to future public 
employment in the state. Congress has 
also for the first time gone beyond the 
ambiguous provisions of the Lloyd-La 
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Follette Act which bars affiliation with 
any “outside organization imposing an 
obligation or duty to strike against the 
United States,” and has attached riders 
to appropriation acts making it unlaw- 
ful to pay the salaries of any employees 
who belong to organizations “asserting 
the right to strike against the United 
States.” 

However, the problem of the public 
service strike will not be solved by 
legislative incantation. It has been 
demonstrated time and again that no 
mere denial of the right to strike will 
of itself prevent strikes if workers re- 
gard their grievances sufficiently great 
to assume the risks. If the group in- 
volved is large and indispensable, there 
is not much that can be done without 
inviting bloodshed and civil strife. 
Furthermore, public authority relies on 
prestige quite as much as on ultimate 
force. The prestige of public authority 
‘was hardly promoted when the coal 
miners during the war continued to 
strike even after the government took 
over the mines, or when the railway 
workers refused to go back to work in 
May 1946 when the government, having 
taken over the roads, ordered them to 
do so. In these situations the pro- 
vision of the Smith-Connally Act mak- 
ing it a criminal offense for anyone 
who leads or foments strikes in an in- 
dustry duly taken over and operated by 
the government had no meaning. 


Grow tH oF PUBLIC SERVICE 
AGREEMENTS 


A public personnel policy which at- 
tempts to guarantee to the public by 
exhortation its paramount right to un- 
interrupted service leaves half of its 
job undone. The solution of the prob- 
lem requires also recognition of the 
understandable desire of the employees 
for as large and direct a role as possible 
in the fixing of their working conditions. 
This was recognized in the report, Em- 
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ployee Organizations in the Public Serv- 
ice, recently issued by that old and 
militant civic agency, the National Civil 
Service League. 

As the public service has grown in 
size and complexity, sound administra- 
tors have been more and more tending 
to formalize their arrangements with the 
spokesmen of their employees. There 
has thus been evolving in the public 
service a system of negotiation and 
agreement in many respects similar to 
collective bargaining in private industry. 

The extent to which such negotiation 
and agreement can take place depends 
upon the extent of the employing 
agency’s authority over personnel mat- 
ters. If wages and hours, for example, 
are fixed by legislation, no arrangements 
between an agency and the representa- 
tives of its employees can affect these 
items; but this still leaves a host of 
matters of vital interest to the parties 
subject to the employing agency’s dis- 
cretion. Thus an agreement between 
the Regional War Labor Board, Re- 
gion II, and the War Labor Board Em- 
ployees Union, which was unaffiliated 
with either the CIO or the AFL, rec- 
ognized the union as “the collective 
bargaining representative of its mem- 
bers for the purpose of negotiation on 
matters over which the Administration 
has authority to act.” The agreement 
dealt with such matters as grievance 
machinery, promotions, transfer and 


dismissal, annual leave, and compensa- 


tory time. 

The entrance of government into such 
activities as transportation, power, con- 
struction; and other types of enterprise 
has compelled the granting to the un- 
dertakings of a high degree of autonomy 
accompanied by great managerial dis- 
cretion. It is hard to conceive how 
vast metropolitan transit systems or 
complex undertakings like the Tennes- 
see Valley Authority or the Bonneville 
power system could possibly operate ef- 


COLLECTIVE BARGAINING IN THE PUBLIC SERVICE 


fectively with the employees constantly 
going to the legislature to compel the 
management to do one thing or forbid 
it to do. another. 
undertakings, if personnel policy is to 
be democratically determined rather 
than autocratically dictated by a man- 
agement with a free and powerful hand, 
some system akin to collective bargain- 
ing must be evolved. The fact is that it 
has been, in a large number of Federal 
and municipal services. 


A WORKABLE SOLUTION 


It is true, of course, that any agree- 
ments between administrators and em- 
ployee organizations are subject to the 
overriding authority of the legislature 
to alter or supersede them. ‘That is 
what the late President Roosevelt meant 
when he declared that collective bar- 
gaining has its “insurmountable limita- 
tions when applied to public personnel 
management.”® But it must be re- 
‘membered that the expansion of gov- 
ernmental authority over economic life 
also subjects collective agreements in 
private industry to overriding legisla- 
tion. The fact that the Railway Labor 
Act forbids a closed shop does not make 
collective bargaining on the railroads 
less real, Nor do the national or state 
labor relations acts, the sanitary codes, 
the factory safety laws, the Fair Labor 
Standards Act, or the Social Security 
Act, all of which impose superior legis- 
lation on the collective bargaining proc- 
ess, thereby vitiate that process. Ne- 
gotiation and agreement in the public 
service, or collective bargaining, as pub- 
lic authorities from the President of the 

8 Letter to Mr. Luther C. Steward, August 
1937. 


In these autonomous. 
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United States down are increasingly re- 
ferring to it, can be as real as the 
policy-determining organs of the govern- 
ment wish to make it.’ 

Whether the agreements may or may 
not deal with this subject or that, 
whether or not they are “legally bind- 
ing,” whether they assume the form of 
a “contract” or whether they are issued 
“unilaterally” by the agency after con- 
sultation and agreement with the em- 
ployees’ representatives, all become 
minor issues if there is present an at- 
mosphere of mutual responsibility and 
understanding such as prevails in the 
TVA. The duty to provide this atmos- 
phere devolves not only upon the au- 
thorities directly concerned, including 
the legislature, but also, as the report 
of the Civil Service League previously 
referred to points out, upon citizens 
generally. And the citizen, despite 
progress, still has his work cut out for 
him, particularly in the field of local 
government, where the practice of even 
elementary merit principles is still the 
exception. 

The problem of the relations between 
government and its organized employees 
is actually a phase of a larger problem, 
the -perennial problem of the balance 
between liberty and authority in a free 
society. Its solution depends upon a 
mutual restraint which recognizes that 
the absolute concepts of the sovereign 
state and the free labor movement have 
their practical limitations. 


7 President Roosevelt in a speech on Labor 
Day, 1940, at the dedication of Chickamauga 
Dam of the TVA, praised “the splendid new 
agreement between organized labor and the 
TVA,” saying, “collective bargaining and effi- 
ciency have proceeded hand in hand.” 
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Has Collective Bargaining Failed? 


By Georce W. TAYLOR 


HE acceptance of free collective 

bargaining as the cornerstone of 
the national labor policy is based on 
the assumption that, by and large, once 
an “equality of bargaining power” has 
been established, the issues arising in 
labor relations can best be resolved by 
agreement between the parties of direct 
interest. The sufficiency of this policy 
as a safeguard of the varied interests of 
employees, employers, and consumers 
has been questioned ever since it was 
enunciated in the National Labor Rela- 
tions Act. Significant exceptions have 
already been made to the basic concept 
that collective bargaining best pre- 
serves a balance between the conflicting 
interests. 

The passage of minimum wage legis- 
lation to eliminate substandards of liv- 
ing, for example, rested on a conclu- 
sion that the economic status of the 
lowest-paid employees could not be 
made dependent solely upon their bar- 
` gaining power, even after the organiza- 
tion rights of these employees had been 
protected. During World War II, more- 
over, the Government determined that 
the resolution of the economic issues in 
labor relations could not be through un- 


restricted agreements between labor and- 


management. ‘They could disrupt eco- 
nomic stability and interfere with the 
control of inflationary forces. The 
wage stabilization program was devel- 
oped and, over a period of more than 
three years, the economic issues of la- 
bor relations were closely regulated in 
accordance with governmental rules. 
Nor has it yet been possible during 
the reconversion period for the Govern- 


10ne of the purposes of minimum wage 
legislation was also to eliminate “cutthroat 
competition,” based on differences in wages, 
from a number of industries. 


ment to relinquish these responsibilities. 
The program to protect the consumer 
against rising prices has included a 
continuance of limitations upon wage 
increases. There have even been insist- 
ent demands for additional governmen- 
tal action to “protect the consumer” by 
specific restrictions as to the way par- 
ticular economic issues can be resolved 
in collective bargaining. Many objec- 
tions have been voiced, for example, to 
the establishment of union funds for 
various purposes through a “tax” on 
production or pay roll. Concern has 
been expressed, too, over some agree- 
ments which have been worked out by 
a union and a management but which 
result in a relatively heavy cost to the 
consumer because of resulting high 
prices or limitations of supply. The 
Government’s role in influencing and 
determining the economic issues of la- 
bor relations has become a leading one. 
It remains so despite the announced 
policy of re-establishing free collective 
bargaining at the earliest possible date. 
The question arises whether or not the 
role which has been thrust upon Gov- 
ernment by economic crises and mal- 
adjustments can in fact be eliminated. 


PROPER FUNCTIONS OF COLLECTIVE 
BARGAINING 


Collective bargaining does not, of 
course, ensure economic stability. Some 
observers even go so far as to maintain 
that collective bargaining as it has been 
developed under the Wagner Act con- 
tributes to economic instability. In any 
event, the inequities and the hardships 
of deflationary and inflationary forces 
which will alternately plague the 
economy can be expected to induce 
varied programs for governmental ac- 
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tion- to resolve ‘pressing economic ques- 
tions; and the demands for government 
action in these areas become more in- 
sistent as there develops a growing loss 
of confidence in the adequacy of free 
collective bargaining to meet the pri- 


mary economic problems of this genera-. 


tion. These relate to the avoidance of 
mass industrial unemployment and to 


the production and consumption of a’ 


greater volume of goods than ever be- 
fore. To some, the handwriting on the 
“wall seems very clear. -All economic 
roads need not lead to Washington, 
however, if collective bargaining could 
be developed as an effective substitute 
for work stoppages and as an institu- 
“tion geared to the objectives of eco- 
nomic progress. This possibility should 
not be lightly dismissed by anyone who 
appreciates the stakes which are in- 
volved. 

It has become trite, perhaps, to ob- 
serve that the big challenge faced by 
democracies is how to attain economic 
security without the loss of personal and 
political liberties. Trite or not, the 
observation calls for reiteration here es- 
pecially since it has an important bear- 
ing on the place of collective bargain- 
ing in the field of labor relations. 

Despite the crucial functions which 
have been assigned to collective bar- 
gaining, there has been relatively little 
thought and effort given to the construc- 
tive development of the process. So 
much attention has been directed to 
the issue as to whether or not collective 
bargaining should be established that 
only meager attention has been devoted 
to the development of collective bar- 
gaining itself. It is becoming more and 
more apparent, however, that the de- 
gree to which the Government will de- 
termine economic questions is closely 
related to the development of a collec- 
tive bargaining capable of carrying out 
the functions which have been assigned 
to it. 
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WHAT LEADS To GOVERNMENT ACTION 


The failures of collective bargaining 
to serve as an effective substitute for 
industrial warfare during the critical 
days of economic reconversion provide 
a pertinent illustration of how the in- 
terest of the consumer and the needs of 
the community can force the Govern- 
ment to occupy a prominent seat at the. 
bargaining table. The greatest govern- 
ment pressure upon industrial relations 
has resulted from the Nation’s demand 
for an uninterrupted flow of goods. 
Accumulated purchasing power is so _ 
vast that the pressure to get strikes 
terminated has tended to overshadow 
consumer concern about the cost of set- 
tlement. There is a growing realization, 
to be sure, that various forms of 
“feather-bedding” are an impediment to 
economic progress and that the rela- 
tionship between wages and prices is a 
matter of concern to the consumer. In 
response to the consumer’s interest in 
price control, a government program for 
economic stability has been devised; 
and because of the need for goods, the 
Government has had to take the initia- 
tive in terminating many strikes, some- 
times by drastic measures. The’ Gov- 
ernment finds itself, therefore, with a 
decisive voice in labor relations. 

This is not a surprising or an unprece- 
dented situation. The National Labor 
Relations Act itself was passed in part 
to reverse certain policies pursued by 
employers under so-called individual 
bargaining which caused economic in- 
stability. According to congressional 
finding, such policies contributed to 
deflationary wage and price movements. 
and to the creation of mass unemploy- 
ment. These were the outstanding eco- 
nomic problems of the 1930’s. To meet 
them, the bargaining power of em- 
ployees was increased by governmental 


- protection of the right to organize, and 
collective bargaining was accepted as 
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the national institution by which wages, 
hours, and working conditions were to 
be established and protected. To fur- 
ther the same objective, minimum wages 
were established by law, and many 
other government regulations -were de- 
vised to regulate most of the segments 
of the Nation’s economic life. The 
Government assumed heavy responsi- 
bilities concerning the economic issues 
of labor relations as a protection against 
deflationary movements. 

The question now arises about the 
adequacy of the Wagner Act, and of 
„related Jaws, in providing protection 
against collective bargaining practices 
which contribute to an inflationary 
movement through the addition of 
unreasonable increases to the cost of 
goods or through limitation of the sup- 
ply of goods. These were not vital 
questions when the Wagner Act was 
passed. They are of great importance, 
however, in these days when a strenuous 
battle by the Government to control 
inflationary forces has already become 
a series of strategic retreats and could 
become a rout. These are urgent ques- 
tions, moreover, to a generation which 
envisions the possibility of eliminating 
mass unemployment among industrial 
workers and of achieving an unprece- 
dented production and consumption of 
consumer goods. ` 

There are observers who believe the 
Government should now influence the 
resolution of economic issues not di- 
rectly but by regulating unions and 
defining their collective bargaining re- 
sponsibilities. These steps are urged as 
necessary to bring about an equality of 
bargaining power between unions and 
management and to make possible a 
labor relationship based on agreements 
instead of strikes. One strong argument 
for the Wagner Act was that, in the ab- 
sence of government regulation of em- 
ployers’ activities, employees had a 
deficient bargaining power which ag- 
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gravated deflationary movements. It is 
now suggested that, in the absence of 
regulation of their activities, the unions 
possess an excess of bargaining power 
which contributes to inflationary move- 
ments. 

The question of government policy 
about the economic issues of labor re- 
lations involves, therefore, the entire 
question of the adequacy of the labor 
policy adopted in the Wagner Act. 
This calls for a comprehensive appraisal | 
of the employer’s contention that direct 
government intervention in economic 
issues can be avoided by a limitation of 
the power of unions. The unions op- 
pose any such reasoning. They insist 
that it is actually part of an antilabor 
drive to eliminate collective bargaining 
rather than to effectuate it. They 
would retain all of the status and pro- 
tection achieved by them under the 
Wagner Act, on the ground that even 
this act cannot provide them with suffi- 
cient bargaining power to secure the 
minimum economic security to which 
workers are equitably entitled. 


CONSUMER PROTECTION 


In view of the wide divergence in 
thinking about the question outlined 
above, it is timely to ask: Can collec- 
tive bargaining possibly be geared to 
the needs of the country for peaceful 
settlement of labor disputes and for 
more goods at lower prices? Are these 
impossible attributes to expect of such 
a democratic institution? It will be re- 
called that labor agreements are ne- 
gotiated by thousands of separate trans- 
actions conducted under widely varying 
economic conditions and by negotiators 
with different philosophies and points 
of view. No all-pervading principles or 
responsibilities are recognized as com- 
pelling in the making of an agreement. 
Nor can it be expected that the terms 
of a labor agreement will be negotiated 
with the needs of the consumer given 
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an overwhelming weight. It appears 
that our economic interests as consum- 
ers are dominant in every industry but 
our own. Negotiations are conducted, 
moreover, as an alternative to the exer- 
cise of powerful pressures which are 
available to either side to gain objec- 
tives irrespective of their economic 
soundness. Since a resort to industrial 
warfare usually involves grave conse- 
quences to both parties, self-interest is 
counted upon to induce a compromise 
of differences and the consummation of 
an agreement. What it takes to avoid 
the use of economic force, or to secure 
its withdrawal, is frequently a most 
potent force in arriving at settlements. 
“The lion’s share to the lion” is a fact 
and not a theory in the disposition of 
many labor disputes. The development 
of collective bargaining as an institution 
for economic advancement is truly a 
formidable undertaking. 

What is there in the system which 
provides protection to the consumer 
against unilateral dictation of terms by 
the management or by the union? or 
against an agreement between them 
which involves a heavy cost to the con- 
sumer? The consumer protection is 
presumably to derive, to some extent at 
least, from the “equality of bargaining 
power” which is mentioned in the 
Wagner Act and which is the subject 
of present controversy. Other checks 
and balances are available, even though 
they may be costly. Employees may 
secure high wage rates at which not to 
work if high prices drive consumers out 
of the market or to the use of substi- 
tute products. Restraints upon collec- 
tive bargaining from exercise of the con- 
sumers’ veto power, however, are not of 
much use in times like the present when 
goods are scarce and the demand for 
them so intense. It is rather anomalous 
that the cry for protection of the con- 
sumer against the terms of collective 
agreements is now raised when, we are 
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told, the black markets are flourishing 
under extensive consumer patronage. 
The seller’s market will not last for- 

ever, and before long buyers will be 
concerned not merely with getting more 
goods at any price, but with an in- 
creasing supply of goods at lower prices. 
Does the present collective bargaining 
policy take this matter into account? 
When all price controls are finally elimi- 
nated and when all restraints on wage 
increases are removed, will collective 
bargaining be one of the forces for eco- 
nomic progress? Or, does it inevitably 
bring impediments and inconveniences 
which will be appraised, nevertheless, as 
a fair and reasonable price to pay for 
the retention of economic policy-making 
in private hands? Will an overwhelm- 
ing need and demand for continued gov- 
ernment regulation of economic policy- 
making be induced by the search for 
economic security? The answers which 
the future will give to these questions 
cannot fail to have a major bearing 
upon the way of life in the United 
States during the years to come. 


DIRECTION OF NATIONAL LABOR PoLicy 


In the meantime, there are strong 
reasons why the government labor 
policy should center upon the conscious 
development of collective bargaining to 
the fullest possible extent as an insti- 
tution capable of resolving economic 
issues with a minimum of work stop- 
pages and in furtherance of the goals 
of economic progress. Such a policy 
would be an attempt to effectuate the 
idea that the Government should di- 
rectly intervene in the economic issues 
of labor relations to a minimum extent. 
The eternal vigilance upon which per- 
sonal liberties depend seems now to call 
for a defense of collective bargaining 
by a positive program to develop it into 
an institution capable of discharging 
difficult social responsibilities and mini- 
mizing the scope of government policy- 
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making. The difficult road which is 
mapped out might understandably be 
dismissed as impractical or even ideal- 
istic. It is perhaps as idealistic as the 
concept of democracy. 

There are some signs that lend en- 
couragement to the proposed venture. 
Consider the way in which the present 
national labor policy has been develop- 
ing. Congress did not adopt collective 
bargaining as the cornerstone of the na- 
tional labor policy until 1935. The 
policy presupposed the organization of 
employees into unions. In 1935, how- 
ever, only a small minority of industrial 
workers had organized. In most of 
the great mass production industries, 


permanent unions had not been estab-. 


lished and collective bargaining with 
“outside” unions was virtually unknown. 
The history of the American labor 
movement prior to 1935 centered pri- 
marily around the dispute about whether 
or'not collective bargaining would be 
established. The major problems in la- 
bor relations since 1935 have primarily 
‘concerned organization for collective 
bargaining. Although the National La- 
bor Relations Act provided detailed 
rules and regulations for carrying out 
this preliminary phase, collective bar- 
gaining itself was apparently conceived 
as a self-effectuating process. It has 
not been defined—and maybe it defies 
definition—nor has intensive considera- 
tion been given to procedures, objec- 
tives, and responsibilities which are 
related to the development of an insti- 
tutional status for collective bargaining. 
A failure to expand this second: phase of 
_the national labor policy has often 
made it appear that the increased bar- 
gaining power provided to employees 
by the Wagner Act merely ensured 
bigger strikes between more evenly 
matched adversaries. If as much at- 
tention were given to the development 
of collective bargaining as was given by 
all hands to the tussle over organizing 
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for collective bargaining, constructive- 
results could virtually be guaranteed. 


DEVELOPMENT OF COLLECTIVE 
BARGAINING 


A start on the constructive develop- 
ment of collective bargaining was made 
by the President’s Labor-Management 
Conference of 1945. This was a highly 
significant meeting, even though it 
failed to arrive at any understanding 
about how strikes during the recon- 
version period could be eliminated. 
Despite this failure, the conferees did 
achieve successes in their long-run ob- 
jective of building up collective bargain- 
ing as an agreement-making mechanism. 
The meeting stands out, moreover, as 
an example of a procedure which can 
be effectively utilized by labor and by 
industry as they take on the task of 
developing the process of collective bar- 
gaining. Agreements made in labor- 
management conferences, on national 
and local levels, have a potential which 
has been far from realized. : 

The conference of 1945, for example, 
arrived at a unanimous conclusion upon 
which procedures can be built to assist 
in the peaceful settlement of disputes 
over future agreements., It was agreed: 


If direct negotiations and conciliation have 
not been successful, voluntary arbitration 
may be considered by the parties. How- 
ever, before voluntary arbitration is agreed 
upon as a means of settling unsettled 
issues, the parties themselves.should agree 
upon the precise issues, the terms of sub- 
mission, and the principles or factors by 
which the arbitrator should be governed. 


The statement might well be made 
stronger in later conferences. It would 
appear that the parties have a distinct 
obligation to explore every possibility 
by which voluntary arbitration might 
be used before they resort to industrial 
warfare. The objective of securing 
peaceful settlements could be furthered, 
moreover, by an agreement covering in 
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greater detail the nature of the stipula- 
tion to arbitrate and the conditions 
under which the use of voluntary arbi- 
tration has been of value. The develop- 
ment of voluntary arbitration practices 
and procedures by labor ‘and industry 
could become a program which could 
provide highly constructive results. 

The Government also has an obliga- 
tion to facilitate the development of 
collective bargaining. Provision of 
pertinent data and mediation services 
to negotiators has an obvious place in 
the government program. In building 
upon the conclusion of the labor-man- 
agement conference referred to above, 
the Government should, moreover, pro- 
vide a system of boards suited for 
voluntary arbitration in cases where 
labor and management determine to 
settle issues by this method. The mere 
availability of such boards would fur- 
ther the cause of industrial peace; their 
absence has often frustrated a desire to 
avoid strife. 

The government program to develop 
collective bargaining might also include 
fact-finding boards. Despite every ef- 
fort to, reconcile differences, work stop- 
pages are often inevitable. The reasons 
advanced by each party as to why an 
agreement is impossible are significant 
to the general public. Accountability 
to the public on this score would tend 


‘to discourage the avoidance of collective 


bargaining responsibilities by the par- 
ties. No delving into company records 
and no waiting period before striking 
need be involved. The purpose of such 
fact-finding procedures would be to 
high-light the public interest in collec- 
tive bargaining and to encourage agree- 
ments by providing for the accounta- 
bility of labor and management to the 
public about the manner in which they 
have discharged their obligations. 


Tue VOLUNTARY ELEMENT 
The emphasis placed upon voluntary- 
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ism in this discussion of how collective 
bargaining may be built up arises from 
a conviction that any restrictions upon 
the rights to strike and to lock out, 
which are necessary in the public inter- 
est, can soundly be provided only by 
agreement of the parties directly af- 
fected. Should it be concluded by the 
Government that restrictions must be 
imposed, the road will have been taken 
to personal sanctions and plant seizure 
methods which run counter to the demo- 
cratic way of living and working to- 
gether. Avoidance of such imposed 
“solutions” is worth a substantial price 
in inconvenience and travail. It is 
worth a sustained, intelligent effort to 
devise ways and means by which labor 
and management will be able to work 
out their own problems without govern- 
ment direction. 

The events of recent months afford 
a stark preview of the way in which 
the national labor policy can evolve un- 
less the constructive objectives of col- 
lective bargaining are voluntarily effec- 
tuated. When collective bargaining 
fails and crippling strikes occur in 
crucial industries, the Government has 
no choice but to take steps to terminate 


- the work stoppages and to resolve the 


economic issues involved in them. The 
rights to strike and to lock out cannot 
be exercised in such a way as to jeop- 
ardize the transcendent right of the 
community to carry-on its life and its 
work. Government intervention under 
the stress of dire emergency, however, 
has made the resolution of key labor 
disputes a matter of “crisis govern- 
ment.” The disposition of the economic 
issues of labor relations has been un- 
dertaken on an opportunistic basis with 
political considerations always in the 
picture. It is questionable whether that 
approach properly serves the interests 
of labor, of management, or of the gen- 
eral public. Crisis government can also 


.. 
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lead, moreover, to drastic measures 
© which engender long-time conflicts. 

Nevertheless, the Government has al- 
ready had the responsibility, in this re- 
conversion period, for designating the 
basic economic conditions of labor re- 
lations. Wage patterns have been de- 
termined by the Government for wide 
application without regard to the vary- 
ing incidence upon high-labor-cost and 
low-labor-cost companies or industries. 
In some instances, the procedures of 
wage determination have approximated 
compulsory arbitration. Avoidance of 
these results is a part of the stake in a 
program for developing collective bar- 
gaining as an effective substitute for 
work stoppages. 


Is GOVERNMENT CONTROL INEVITABLE? 


This discussion focuses attention upon 
the increasing tendency for the Govern- 
ment to resolve the major economic 
issues of labor relations. Is this an ir- 
resistible trend? During World War II 
and in the reconversion days, the need 
for controlling inflation and an attempt 
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to check anticipated deflationary forces 
were the motivating factors in govern- 
ment intervention. Then, critical strikes 
kept the Government at the collective 
bargaining table with a decisive con- 
trol over their settlement. Pressures 
for government action to facilitate eco- 
nomic progress and to provide economic 
security will undoubtedly persist. At a 
time when the trend is strongly in the 
direction of a centralized control of the 
economic issues of labor relations, the 
conscious development of collective bar- 
gaining could be undertaken with the 
object of providing a major bulwark in 
the defense of private control of these 
matters. Nor is success in this direc- 
tion a foregone conclusion, even though 
great efforts are expended by labor, 
management, and the Government to 
develop collective bargaining as a more 
constructive institution. It would seem, 
however, that no one of these parties 
can afford to give up collective bargain- 
ing by default or supinely resign itself 
to the inevitability of government con- 
trol of the economics of industry. 
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Public-Mindedness Through Co-operation 


By Orpway TEAD 


` 


HO is the public? What is the 

public interest? Is such a pub- 
lic interest discoverable in general terms, 
or in relation to specific issues in the 
world of labor relations? 

These are questions which press for 
an answer at a time when functional 
zroup organization gains in coherence, 
articulateness, and social power. More- 
over, when efforts to adjust group in- 
terests by discussion break down and 
the consequences are adverse to the 
good or the convenience of the gener- 
ality of people, the demand naturally 
arises to have public interest defined 
and invoked in ways that penalize those 
who act counter to it. 

The problem in economic and labor- 
group issues is rendered the more per- 
plexing because the issues which oc- 
casion conflicts disturbing public con- 
venience are usually not those which, 
as someone has said, arise “under the 
rules but over the rules.” In any spe- 
cific labor controversy, for example, it 
may be true that what is fundamentally 
at stake is a shift in the balance of 
power among the groups involved. And 
about such issues, rules, precedents, 
and absolute guides to decisions do not 
exist. It is rather the temper of the 
people and the social sentiment of the 
times that lead to a general acceptance 
or nonacceptance of such an effort at 
alterations in relative group power. 
At such times and with respect to such 
specific issues, such shifts in group in- 
fluence may become embodied in new 
legislation which sets an acceptable pat- 
tern that is subsequently used as the 
rule under which the game is played. 
Workmen’s compensation was such a 
new pattern; so too was unemployment 
insurance; so also is the Wagner Act. 

A second qualifying factor in identi- 


fying and invoking a public interest is 
the question, at once theoretical and 
practical, as to whether a public inter- 
est is that which results when an agree- 
ment has been temporarily reached 
among group interests which have been 
in conflict. If the pursuit—hopefully 
as enlightened as possible—of self-inter- 


“est by the various economic and indus- 
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trial groups does in fact result in what 
is best for society, the problem then is 
only to get the groups to agree. But 
if and when a public interest runs 
counter to, or requires limitations upon, 
the actions of special interests, the 
problem is the more serious one of 
identifying the public interest by hav- 
ing a set of values and standards which 
are recognizably public. 


A PUBLIC INTEREST EXISTS 


There és a public interest, a concern 
for the welfare of the community as a 
whole, which on occasion may be dif- 
ferent from the obvious and immediate 
self-interests of one or another of its 
constituent groups; and different also 
from that achieved under agreements 
between groups with some interests in 
conflict. A case in point might be a 
trade association and a union agreeing 
on a wage scale that brought with it an 
unwarrantedly high price for the par- 
ticular product. 

The theoretical definition of public 
interest is possible in general terms of 
protection against hazards to health and 
safety, continuity of universally neces- 
sary services like water and light, and 
opportunity of individuals to be more 
or less free and equal, autonomous per- 
sons.. A basic American document talks 
about our common rights to life, liberty, 
and the pursuit of happiness, Less has 
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thus far been said and agreed upon as 
to mutual duties and responsibilities. 
Realistically, of course, on many 
issues of wages, prices, profits, and the 
like, there is a larger public affected 
than the obvious immediate parties in- 
cluding the direct consumers. The 
young, the old, the sick and dependent, 
the individually employed—these too 
are parts of our population whose total 
standard of life is concerned with the 
productivity of our economy. And in 
such crises, for example, as a railroad 
or coal strike, the interests of the em- 
ployers and the workers in many other 
industries would also seem to be against 
any serious interruption of operations. 


GOVERNMENT BODIES AND THE 
PUBLIC INTEREST 


We have assumed—perhaps too un- 
` critically—that the elected representa- 
tive bodies in any hierarchy of geo- 
graphic subdivisions are those charged 
in the first instance to clarify and set 
down what the public interest requires 
in a vast variety of problems. City 
councils, state legislatures, and the Con- 
gress affirm and enforce standards in 
wide and increasing areas.of public ac- 
tion. The police power and general 
welfare clauses are invoked, and a pub- 
lic interest becomes a fact. As a fact, 
it is determined by a knowledge of spe- 
cific conditions and scientific findings 
plus a considerable majority consensus 
of view that the findings be made the 
basis of public policy. 

And in areas of public distress, actual 
or potential, where this public definition 
of public interest does not occur, if is 
- because (1) there is no wide agreement 
as yet upon a public end to be attained, 
(2) there is no full scientific knowledge 
available for use by legislature or regu- 
lative body, or (3) there is prevention 
of public action due to the influenc- 
ing of lawmakers by interested special 
groups. 
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There is no denying that in such 
matters as the minimizing of strikes in 
the public interest, legislative bodies 
have the power to act; and in relation to 
crises that are deemed by a designated 
public authority as a public emergency 


‘against the general welfare, to require 


the maximum postponement and to pro- 
vide for full mediation and arbitration 
will undoubtedly be accepted, soon or 
late, as wise public policy. 

But inasmuch as other papers in this 
issue will treat more specifically of 
legislation as an expression of the pub- 
lic interest, I am enabled here to stress 
another and different aspect of that in- 
terest—one in need of fuller public un- 
derstanding and acceptance in the con- 
duct of all.employer-employee relations. 
It is, moreover, a phase which if more 
consistently and intelligently pursued 
would go far to reduce the issues which 
give rise to acts against the puree in- 
terest. 


ELEMENTS OF PUBLIC INTEREST 


Let us start by asking what it is the 
public would like to obtain as the pub- 
lic good eventuating out of industrial . 
operations—that is, out of the. joint 
labors of managements and workers. 
Several aims should be readily agreed 
upon in informed circles. The public 
would like to see: (1) the continuing 
(and continuous) operation of any com- 
pany that proves able honestly to sur- 
vive; (2) competitive: costs which as- 
sure prices that attract a high volume 
of business; (3) a smooth internal func- 
tioning of the organization, reflecting 
friendly and amicable relations of. su- 
pervisors and those supervised; (4) 
conditions which give every possible 
opportunity for personal fulfillment and 
group satisfaction at work, including 
factors of promotion, seniority, and re- 
tirement; (5) provision of terms of em- . 
ployment on as high a level as the com- 
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petitive condition of the industry per- 
mits; (6) and, of course, as both the 
basis of and the outcome from the en- 
tire operation, a sufficient profit to re- 
tain and attract such volume of capital 
as is required in the exercise of prudent 
managerial judgment. 

To enumerate these aims as in the 
public interest is to remind ourselves 
that, given good will and good judg- 
ment, these are also common interests 
of managers and workers. To assure 
that such common aims are (1) recog- 
nized by all as common and (2) worked 
for.as common, thus becomes a further 
and a basic public interest. 


VOLUNTARYISM ESSENTIAL 


How is such an interest to be imple- 
mented? Direct public action will have 
its part in legislative ways already men- 
tioned. But such action will primarily 
affect the crisis situations and not the 
normal, continuing operations. My po- 
sition here will be that the voluntary 
pattern of joint management-labor work- 
ing arrar:gements will for the immediate 
present be the necessary line to take and 
to foster. The time may come when 
such a program as this voluntary effort 
implies will secure sufficient acceptance 
and sufficient success in operation to be 
legally required of a recalcitrant mi- 
nority of employers or workers. But 
essentially the success of labor relations 
(whether the employer is public or pri- 
vate) is not a legislative matter or de- 
termined by legal factors. 

There are exceptions to this when 
employers and unions, for example, 
unite to conspire in restraint of trade 
or for selfish monopolistic purposes; 


and in such cases the law can be in-, 


voked. Yet despite these exceptions, 
the success of labor relations is always 
at bottom a matter of good will and 
good judgment animating those directly 
involved in the productive activity. 
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Tue Process oF REACHING AGREEMENT 


How out of disparate group interests 
do we realize agreements that are fruit- 
ful and that do not run counter to a 
public interest? 

Happily, we are not without guides 
to a constructive answer. The dy- 
namics of effective group action are 
more clearly identified experimentally 
today than ever before. We can state 
the conditions by which positive re- 
sults are known to be obtained. We 
have to make these explicit and then 
to show their application in labor re- 
lations. 

In political life, out of disparities of 
(for example) geographic interests in a 
given area, the familiar process of re- 
solving those interests is the following: 
(1) We identify the constituency; (2) 
we identify the special major group in- 
terests; (3) we assure the selection of 
representatives of those interests; (4) 
we supply explicit opportunity for regu- 
lar meetings of the representatives; (5) 
we put all relevant facts at their dis- 
posal; (6) we seek to assure leadership 
that is driving toward agreement; (7) 
we work for decisions which include the 
essential elements of what different 
groups want; (8) we reach agreements; 
(9) we try them out experimentally; 
(10) we accept or revise them as found 
practically necessary. 

Here is a process which has stood the 
test of repeated trials. It is the proc- 
ess by which intergroup agreement is 
brought out of disagreement—operating 
unity out of diversity. Where these 
conditions are not satisfied, no continu- 
ing common action occurs. And the 
practical and fruitful decisions, when 
reached, all satisfy certain requirements 
and have certain common character- 
istics. They are inclusive of the im- 
portant claims of the interested groups; 
that means that they become appealing 
to them severally; that means, too, that 
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they are integrative of diverse desires. 
Note, also, that they are co-operatively 
sought, and they are experimentally 
held.* These requirements can be con- 
sciously sought by all conferees; they 
can be taught and learned; they are 
integral to the methodology of sincere 
negotiative effort; they are applicable 
at all levels of action and upon diverse 
problems. 

Also, the entire process is furthered 
because in the political realities of our 
country there exists among these geo- 
graphic groups a sense of equal status, 
equal responsibility, and equal power.? 
Finally, there is common recognition 
that at bottom there is more to be 
gained by agreement than by secession 
or by appeal to violence. That pre- 
sumably was the costly lesson of our 
Civil War. In short, the will to agree- 
ment is an indispensable factor. 

The sum of this analysis of inter- 
group deliberation and. agreement is 
that we know the several conditions 
and characteristics of its success. And 
the conclusion is valid that where the 
representative deliberative process satis- 
fies these conditions, an outcome is 
reached which is in the public interest. 
Hence, to generalize and extend the 
process is a public responsibility of the 
first order of importance. 


APPLICATION TO LABOR RELATIONS 


What is the specific application of 
all this to the field of labor relations? 
The literal carrying over of this process 
with its general pattern and prescrip- 
tions is the necessary condition without 


1See National Society of College Teachers 
of Education, “The Discipline of Practical 
Judgment in a Democratic Society,” Year- 
book No. 28, 1942 (Chicago: University of 
Chicago Press, 1943), p. 183. 

2See Harold D. Lasswell and Myres S. Mc- 
Dougal, “Legal Education and Public Policy: 
Professional Training in the Public Interest,” 
Yale Law Journal, March 1943, p. 212. 
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which we cannot get groups to focus 
responsible attention on those common 
aims in our economic life which are at 
once the public interest and in the com- 
mon interest of management and men. 

If, now, it be said that this is pre- 
cisely what collective bargaining al- 
ready is and does in the world of labor 
relations—that it does supply the pat- 
tern by which agreement is brought out 
of disagreement—I agree that we have 
a beginning here. But to make collec- 
tive agreements truly serve the pur- 
poses of the different groups involved, 
including the public, we have to refine 
our analysis of the operating problems 
in order to discover the weaknesses and 
the adequacies of typical contractual 
relations. For these have to be brought, 
consciously and affirmatively, beyond 
the status of contract to one of col- 
laborative co-operation. 


GETTING Down to Grass Roots 


Basically, we need a fresh look at the 
several levels of co-operative effort— 
at what have formerly been, as Slichter 
says, levels of antagonistic co-operation. - 
And we have to ask ourselves what dif- 
ferent joint problems are faced at the 
level of the department, of the factory 
or store as a whole, and of the industry 
in its regional and national scope. - And 
we have to ask, How do individual 
workers actually become involved in a 
concern for what the collective bargain 
actually entails for them individually 
beyond hours and take-home pay? 

The rank and file, it is my conten- 
tion, have to be acquainted at first hand 
with the individualized impact and im- 
plications of the agreement under which 
they work. If they are to come to see 
the possible extent of common aims and 
purposes, they must have the. factual, 
firsthand experience of them as com- 
mon. The processes of bargaining have 
not: been sufficiently domesticated’ down 


PuBLIC-MINDEDNESS THROUGH CO-OPERATION 


into the department and to the job 
where the men actually have their 
closest relation to the success or failure 
of joint dealing. The men on the job 
both deserve and require for their re- 
sponsible relation to production a more 
intimate participation in the decisions 
about production. 

‘I do not mean here, of course, de- 
cisions about what to produce. I refer 
to the vital, critical problems of how 
much shall be produced (production 
quotas), what standards of quality and 
total performance shall obtain, how im- 
provements and economies in method, 
materials, and machines can be dis- 
covered, applied, and rewarded, how job 
classifications and wage determinations 
shall be applied, and how all internal 
department maladjustments over super- 
vision, discipline, or anything else can 
be promptly and amicably ironed out. 
The experience, for example, of the 
better-guided joint labor-management 
production committees in the war plants 
supplies’ a body of helpful evidence of 
the practical truth of my contention 
that the place to start the worker into 
informed interest in his job and regard- 
ing all that flows out from it is in or- 
ganized joint conferring about all such 
problems as those just listed. 

If the worker is to see some organic 
connection between quantity and quality 
of work and his own satisfaction out of 
it, if the relation of low cost to produc- 
tivity is to have more than academic 
meaning, if the worker is to come to 
feel himself in some real sense a partner 
in the enterprise with a stake in the 
total outcome, the point at which all 
this gets its realistic start is in connec- 
tion with his job and his department’s 
performance. For he it is, with his 
benchmates and their supervisors, that 
knows the grass roots of the job as no 
one else does. He can contribute here 
with meaning and with constructive 
helpfulness. And he can learn out of 
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the immediacy of his own guided ex- 
periences all that the books refer to as 
the “economics of business,” by which 
is usually meant the truth that com- 
panies cannot distribute more value 
than has been produced. 

If the departmental union agent or 
shop steward has been trained to carry 
his responsibilities intelligently, and if 
the foreman is trained to carry his di- 
rective and leadership functions wisely, 
a grass-roots control over the elements 
of high productivity has been provided 
in joint departmental conferences on the 
basis of which can be reared the collec- 
tive dealing at the over-all company 
level which can be more informed, more 
responsible, and more co-operative. 


DEALING WITH THE OVER-ALL 
COMPANY 


This second level of joint dealing— 
that of the union or unions with the 
over-all company—will in some indus- 
tries be the only other level for formal 
collaboration. In this case the resolu- 
tion of all difficulties not possible of 
settlement at and around the jobs will 
take place in such collective negotia- 
tions. Joint dealings here will there- 
fore usually have to include not only the 
shaping of the actual collective con- 
tract, but a variety of other matters of 
industrial relations policy which may 
or may not be embodied in the contract. 

However, matters of job security, 
promotions, seniority, retirement and 
sickness provisions, vacations, methods 
of replacing men by new machines, and 
other items will increasingly be found 
subject: to some degree of joint deter- 
mination. The real questions which 
arise on these and other points which 
may seem to be less directly matters of 
labor policy surely do not rest upon the 
exercise of what has come to be named 
“management prerogatives.” This is 
another legalism which can readily be 
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injected when good will and good judg- 
ment are absent or scarce. 

A problem that bothers workers sin- 
gly or collectively is not resolved by 
management’s withdrawing into the 
shell of its “prerogatives.” Open, 
head-on, shared confronting of identifi- 
able points of difference is the only 
sensible alternative in the interest of 
smooth operation and in the public in- 
terest. In assuring the success of col- 
lective bargaining beyond the stage of 
making “points” in a contract, the way 
to get together is to confer, and the 
way to confer is to come together and 
stay together; and the way to assure 
that group representatives stay together 
is to have them trained to seek out 
formulas for concurrence that are in- 
clusive, appealing, integrative, co-opera- 
tive, and experimental. 


Tue ÍNDUSTRY-WIDE LEVEL 


Finally, there are the industries in 
which the collective dealings cover dis- 
tricts, regions, or the country as a 
whole. The desirability of this is not 
here in discussion. It is at this broad- 
est level that most of the issues affect- 
ing the prosperity of the industry are 
likely to be raised; and all the intricate 
questions of attaining a genuine com- 
petitive equality on labor factors among 
competing companies may well give rise 
to the injection of issues heretofore han- 
dled solely by management. 
are to become more “responsible” in 
the business sense of that word, if con- 
cern for the welfare of the industfy as 
“their” industry is to become a positive 
reality, if “a stake in the outcome” of 
the conduct of an industry is to be 
more than a cant phrase—then, if the 
subjects brought forward for joint dis- 
cussion seem to range rather widely 
afield, it needs to be remembered that 
understanding is based on knowledge 
and that relevant knowledge shared is 


If unions. 
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the first step away from “antagonistic 
co-operation.” 

In short, every level of joint action, 
from the individual job to the industry- 
wide agreement, has its special factors 
of knowledge and relevant data which 
have to be shared if agreements are to 
be shared. And the need that agree- 
ments Je shared is that this is the 
psychological condition of having the 
manual working group sufficiently in- 
volved in understanding to be able to 
become involved also in willing and 
productive effort. The whole poso*“lity 
of retaining and improving voluntariscic 
as against prescribed methods in labor 
relations depends upon widespread ap- ` 
preciation of this truth. 


THE Primary PUBLIC INTEREST 


If it be said that I have largely dis- 
cussed how to make collective bargain- 
ing work more smoothly rather than 
how the public interest becomes ascend- 
ant, I can only repeat that for collective 
bargaining to work as the beginning of 
responsible constitutional government in 
industry is the primary public interest. 
By law we can and probably shall put 
drastic checks on interruptions of serv- 
ice where the health, safety, or conveni- 
ence of the vast majority is clearly in- 
volved. But these are limited situa- 
tions, not too frequently confronted; 
whereas every management-worker re- 
lationship, in thousands of organizations 
and in continuous contacts, is making 
or marring the success of harmonious 
productive effort. 

To see how practical agreements are 
reached and kept, to know the processes 
by which democratic judgments and 
choices are arrived at, to train indi- 
viduals for responsible group and inter- 
group behavior—all this is the larger 
and the basic public responsibility. It 
is vital to realize that it is a responsi- 
bility which in particulars cannot be 
legislated about, because such realiza- 
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tion will lead to centering attention 
on the up-and-down-the-line educational 
job to be done. 

There is no quick and easy way to 
industrial peace. The issues underly- 
ing the present tensions are too pro- 
found and too complicated to promise 
that. Expectations must be more mod- 
est. And we have the right to our hope 
that if we face each specific instance of 
conflict with the use of the process and 
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pattern of good intergroup relatedness, 
peaceful methods will gradually pre- 
ponderate over more warlike ones. 

And we further have the right to un- 
derstand and to be satisfied ‘that in this 
approach to the improvement of labor 
relations we are cherishing democratic 
ends and not sacrificing the rightful 
freedom of individuals to a “public will” 
that would be too totalitarian for com- 
fort. 
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The Dilemma of Labor Relations Control 
By Witiram L. BATT 


T IS a fairly new experience in this 
country that there should be con- 
cern on the part of the public as to the 
relations between labor and manage- 
ment, but in other parts of the world, 
England in particular, it is an old one. 
Never for long in any nice balance, that 
problem has been one of steadily grow- 
ing importance through the years; but 
the fact that it has always worked itself 
out in some way in the normal course 
of events has tended to keep its funda- 
mental seriousness from being recog- 
nized by us. 

In order to evaluate what is happen- 
ing today, it is essential to recognize 
the traditional dominance of manage- 
ment throughout most of our industrial 
development period. By and large, 
management has taken into account 
such criteria as it considered applicable 
_ and has made such wage adjustments 
as it believed appropriate; labor has 
had little choice except to go along. 

I. do not propose here to make any 
effort to evaluate the results to society 
at large of that conventional economic 
development, but for the purpose of this 
discussion I must emphasize its one- 
sidedness. ‘That it produced a high 
standard of living for many people and 
great luxury for a few is obvious; 
whether the fantastic natural resources 
of the country and the effort of its peo- 
ple could have been used to better ad- 
vantage for more of its citizens is not 
relevant to the line of questioning I 
propose to raise in this symposium. 


“WHITHER BouND?”’ 


The question I do want to ask with 
the greatest possible seriousness is, 
Where are we going now? There is 


little difference of opinion on either’ 


side, I assume, as to the undesirability 


of continued conflict between worker 
and employer. Both will freely admit 
its temporary cost (at least) in output, 
in profits, and in wages; the more ob- 
jective on both sides will generally 
admit that much of this temporary loss 
is permanent. Whenever the public 
has evidenced any interest in the ques- 
tion, it is likely to have been because 
of some inconvenience and to have re- 
sulted in more or less resentment at the 
necessity for its being involved, as an 
innocent bystander, in such quarrels. 
That the public itself may be the basic 
cause for these conflicts and may have 
to provide their solution, is only now 
beginning to suggest itself. 

I am beginning to wonder whether 
our thinking in this difficult emotional 
field of human relationships has been 


‘entirely clear; whether we have not 


been dealing only in the superficial 
aspects of the problem instead of going 
to its roots. 

A recent expression of satisfaction by 
one of the leaders of the Labor Party 
in Great Britain, as they celebrated the 
nationalization of the coal mines, is in 
point. Said he, “The old expression so 
common to a coal miner, of the master 
and his men, is now gone forever.” 
There and here, the man who provided 
the job, who possessed the fundamental 
power to hire or fire, was about as much 
the master of the economic life of the 
individual as was the slave owner. 
That this power was not always abused, 
but very frequently was beneficially 
used, is beside the question. ‘Fhe power 
was there. 

It was in 1826, I think, that Eng- 
land abolished the law under which a 
man could be executed for joining a 
labor union. In 1926 she had her gen- 
eral strike. That intervening hundred 
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years had witnessed the slow but steady 
assertion of more and more liberty for 
labor to the point where it now asserted 
its mastery. An outraged public re- 
belled then as it had a hundred years 
before, and, in the legislation that fol- 
lowed, tried to find a middle ground. 
To me, that legislation has always 
seemed temperate, judicial, and un- 
biased; yet today’s Labor Party in 
power has rejected it as an unseemly 
indignity on labor’s shoulders. 


OuTWORKING oF COLLECTIVE 
BARGAINING 


The question which I ask myself now, 
in endeavoring to find where we are 
going, is whether it is reasonable to ex- 
-pect that organized labor leadership 
and management will generally meet 
and stay voluntarily, for any length of 
time, in the middle of the road. Have 
we any right to expect collective bar- 
gaining, in a free enterprise system, 
regularly to deliver unselfish and states- 
manlike behavior? It seems highly sig- 
nificant to ask if there was anything 
inconsistent with the principle of col- 
lective bargaining in any of the disas- 
trous strikes of the early part of 1946. 
The only outstanding inconsistency that 
I can identify came neither from labor 
nor from management, but was repre- 
sented by the interference of govern- 
ment, which refused to allow the basic 
principles of true collective bargaining 
to be worked out to a legitimate con- 
clusion. 

Of course, that interference was un- 
derstandable in the light of modern po- 
litical and economic thinking. Our ev- 
eryday living has become so dependent 
on what other people do and fail to do 
that the free exercise of one man’s rights 
may easily constitute an abuse to his 
neighbor. What particularly concerns 
me today in considering this vital mat- 
ter of the public’s attitude toward labor 
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and management is that these two 
groups are no longer completely free 
agents, and that collective bargaining is 
almost certain to be sharply hampered 
in its operations as a result of public 
pressures. 

True collective bargaining cannot al- 
ways be a harmonious procedure, and 
so long as men have human frailties, 
differences are likely to arise which only 
conflict will settle. It is asking too 
much to expect otherwise. But the 
point I want to make is that if they 
are to bargain collectively to a con- 
clusion, they must be left alone. If 
they cannot agree, then, in theory at 
least, they must be allowed to disagree, 
whatever the result. 

In support of its position, labor in- 
sists that its right to strike shall not be 
abridged, and it vigorously opposes any 
legislative steps that point in that direc: 
Management’s right to lockout 
once paralleled labor’s right to strike, 
and the language of industrial relations 
traditionally links the strike and the 
lockout as equal and opposite forces. 
Economic developments seem to have 
made this particular weapon of manage- 
ment rusty, unusable, and of little 
practical bargaining value. Generally 
today, management dares not assume 
the aggressive initiative of shutting a 
plant down in order to discipline its em- 
ployees. One outstanding reason for 
that reluctance is the fear of a bad pub- 
lic reaction. Indirectly, the same end 
result can come about, of course, if 
management is unyielding in negotia- 
tion to the point where labor is forced 
to strike action. 

It is significant to note the growing 
efforts on both sides to win public sup- 
port. An extended national strike will 
generally be featured by widespread 
paid newspaper advertising by both la- 
bor and management, whose purpose 
will be to win over the understanding 
of the public. 
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THE PUBLIC ATTITUDE 


In my thinking, all of this points un- 
mistakably to the conclusion thát the 
future trends of labor-management re- 
lations must and will be determined in 
the long run by the public. Nor need 
it be by positive action alone; the fail- 
ure of the public to act at a critical 
time may be equally as effective as ac- 
tion in determining future results. The 
difficulty is in expecting statesmanlike 
and unselfish behavior from the public. 
With the heavy responsibility resting 
on its reactions, nothing but the most 
objective determinations will suffice; 
and yet this is very unlikely of attain- 
ment. Perhaps this is because the pub- 
lic generally has no single and clear 
method by which its views may be ma- 
tured, and, more importantly, no effi- 
cient channel for seeing them carried 
out. 

In some respects, our separation be- 
tween the powers of the executive, the 
legislative, and the judicial branches of 
government makes the constitutional 
democratic pròcess highly uncertain of 
accomplishment. This is not the case 
in Great Britain, for example, where the 
Cabinet can determine a policy, rea- 
sonably sure of acceptance by the 
Parliament and with no judicial uncer- 
tainty. There, the political party in 
power can take the position which it 
believes to be representative of the pub- 
lic view, carry it out, and stand or fall 
by it; because every such measure will 
be party responsibility, no single mem- 
ber of the Parliament will be blamed. 
Whatever Britain’s public attitude is, 
therefore, as between labor and manage- 
ment, there is the legislative machinery 
to make it effective promptly. This 
contributes immeasurably to economic 
peace, because the rules are known to 
all. 

Much of our diffculty arises from 
the very uncertainty as to what our 


-does not like. 
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public attitude is today or will be to- 
morrow. Because of this uncertainty, 
the position taken by any single mem- 
ber of the Congress is likely to be one 
of personal political risk if a proposed 
action can be construed as unfriendly to 
labor. There was a time, long ago, 
when the same risk frequently attached 
to legislative actions unfriendly to man- 
agement—to capital, as the term was 
then generally used; but the shoe is on 
the other foot now. What the politician 
needs to know today is what the public 
really thinks; and this is not easy to 
ascertain, because the public obviously 
has not fully made up its mind. 


EXTENT OF PUBLIC INTEREST 


Of course, the public knows what it 
It does not like indus- 
trial quarrels that interfere with every- 
day life; that deny it of things it wants 
or needs; that make travel or communi- 
cation or daily living difficult or unsafe 
or impossible. 

These interruptions can be incon- 
veniences that arouse only annoyance; 
minor local labor-management disputes 
are of this nature. It is only when the 
conflict becomes more or less Nation- 
wide, and the consequences affect enough 
people at the same time, that there 
arises the clamor to, do something. 
Congress is deluged with petitions, let- 
ters, and telegrams, few of which rep- 
resent mature conclusions but all of 
which demand action. Like the parent 
who is never. able to thrash the child 
except when the parent is out of temper, 
so about the only time we demand that 
Congress do something about the diffi- 
culties between management and labor 
is when we are so angry that nothing 
lasting can be expected to result, ex- 
cept more hard feeling. There has al- 
ready been enough of that in the field 
of labor relations. 

As to the national interest in con- 
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tinuance of work in a few basic indus- 
tries, there is not likely to be much 
argument. Coal, transportation, and 
public utilities are so vital to the daily 
life of the citizen that he may properly 
insist that his right of supply shall take 
precedence over the claims of either la- 
bor or management. Indeed, I feel sure 
that this will happen unless the leaders 
of labor and management show a greater 
determination to avoid the use of the 
strike weapon than they have in the 
past. There is a fringe of basic indus- 
tries, steel for example, as to which the 
case is not nearly so clear; and yet a 
sustained steel strike can paralyze the 
country’s economy, throwing countless 
thousands of employees of other indus- 
tries out of work. 

For industries whose impact on daily 
life is less serious, improved mediation 
procedures may be adequate. Media- 
tion has risen to a high level of accom- 
plishment in numerous localities during 
recent years. I would particularly point 
to its value in the Philadelphia area dur- 
ing the days of the National Recov- 
ery Administration, when the impartial 
board headed by Dr. Jacob Billikopf, 
and made up equally of top-flight men 
from management and labor, settled 
most of Philadelphia’s industrial con- 
flicts without strike. 

With the right kind of men, com- 
manding the confidence of the commu- 
nity (that means the public), this can 
be done now. But it cannot be done 
with the inadequately financed and 
staffed mediation service we have to- 
day. I believe men of high caliber can 
be found to give time to the critical 
task, once the need has been made clear. 
Only the President can do that, I am 
afraid. 

Without workable machinery to re- 
duce these industrial dislocations to an 
unobjectionable minimum, the public 
will most certainly demand action’ from 
the Congress. Neither labor nor man- 
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agement will like what will probably 
result. 


PROPOSALS FOR STUDY 


The President’s proposal that the 
Congress thoroughly study the basic 
conditions which cause labor unrest, 
and enact sound legislation directed to 
its removal, is beyond criticism; but if 
the past is any guide to the future, it is 
likely to produce little of value unless 
some new approach is found. The 
usual formal public hearings of the la- 
bor. committees of both houses would 
hardly add much to what they have al- 
ready accomplished. Any such normal 
procedure is inevitably entangled with 
political pressures from the very outset. 
Some new mechanism must be found, I 
should think, that would give steady 
promise of holding the confidence of the 
public in its conclusions, so that the 
Congress could translate these, without 
undue risk, into effective legislation. 

Since the first requirement of such a 
study group is public support, means 
would need to be found for polling pub- 
lic sentiment for nominees, and what- 
ever the other membership of this group, 
the public representatives must be in 
the majority, if my thesis as to public 
responsibility is to be accepted. 

This study group might well be ap- 
pointed by the President and ratified 
by the Senate and the House. The 
President would have to be convinced 
of the deadly seriousness of the prob- 
lem, and select a panel whose integrity, 
intelligence, sense of national interest, 
and courage, were above reproach. This 
is a large commitment for a democratic 
society as undisciplined as ours is, but 
the need for a reasonable solution is 
urgent. 

Proposals are being made, at this 
writing, that the President call another 
conference of representatives of labor 
and management in the hope that, with 
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better preparation, they may now find 
solutions to questions unsolved at the 
meeting of a year ago. Unless some 
wholly new approach is found wherein 
the public interest is acceptably and 
dominantly represented, I should be 
doubtful of any more success than at- 
tended the last meeting. With the un- 
certainty of both labor and manage- 
ment as to the rules that will govern 
their future relations, is it not asking 
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too much to expect them to make any 
considerable sacrifice of position now? 
The one thing both have in common, 

of course, is a dislike for compulsory . 
arbitration; and it is the fear that pub- 
lic insistence may bring a' wider use of 
this autocratic power that should make 
both management and labor somewhat 
more willing to find acceptable proce- 
dures to limit work stoppages that sub- 
stantially affect the public interest. 
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Requirements of a National Labor Policy 


By Lupwic TELLER 


HE basic task in any blueprint rep- 
senting the hopes of a democratic 
society is to reconcile freedom with se- 
curity and a better life. It is becoming 
increasingly clear that the effectuation 
of this task is being hindered in the 
field of labor relations by the absence 
of a national labor policy. Few will 
contend today that the Wagner Act ex- 
presses anything more than a segment 
of a labor policy, albeit concededly an 
important segment. That act says 
simply that labor unions should grow, 
like Topsy. But the idea of a policy in 
any fair system of government imports 
definitions of rights and wrongs, of rules 
of the game to which all parties in con- 
troversy are required to conform. 
Now what are the requirements of 
a national labor policy? A distinction 
should be drawn between the role of 
law in labor controversies, and the ques- 
tion whether and to what extent the 
government ought to intervene as me- 
diator to bring about the adjustment of 
lawful controversies. The role of law 
in labor controversies deals with the 
formulation of social and public inter- 
ests which take precedence over rights 
and interests asserted by given persons 
or groups at given times and places. 
The settlement of disputes has to do 
with the numerous subjects of quarrel 
which arise in the field of collective 
bargaining, such as wages, hours, job 
security, and management functions. 


THE ROLE OF LAW IN LABOR 
CONTROVERSIES 


More than a decade has passed since 
the Wagner Act became law on July 5, 
1935, during which scores of labor bills 
have been proposed in Congress. Ex- 
cept for the so-called “Petrillo Law” 
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(the Lea Act) and the Hobbs Anti- 
Racketeering Law, both of limited ap- 
plication, and the Smith-Connally Anti- 
Strike Act (which was no antistrike act 
at all, but a strike-encouragement law), 
none have passed. It is well that they 
did not pass. Most of them incorpo- 
rated repressive labor legislation, often 
reflecting the pet peeves of the pro- 
posers. Some of them were in the na- 
ture of crisis legislation, ignoring equally 
pressing long-time problems. As many 
were simply innocuous. Others, like 
the recently vetoed Case bill, were dis- 
orderly assortments of random preju- 
dices. A substantial number ignored 
the basic problem, preferring instead to 
concentrate on irrelevant and less press- 
ing proposals often grounded in ignor- 
ance of established law, like the sug- 
gestions that labor unions should be 
required to incorporate, or open their 
books to the public, or secure licenses 
to carry on their affairs. 

The basic problem is one of labor 
policy patterned on a labor relations 
point of view. The antitrust Jaws 
should be restricted to business re- 
straints. Their extension to labor 
unions and union activities cannot be 
the proper basis of a sound labor policy, 
for the problems in the two fields are 
radically different. Combinations of 
capital or enterprise have backgrounds 
and objectives which are foreign to or- 
ganizations of workingmen formed to 
secure a greater share of the Nation’s 
resources and productivity in return for 
personal services. The peril to public 
and social interests may be as great in 
one case as in the other, but it is a 
different kind of peril, requiring differ- 
ent kinds of solutions. Similarly, the 
antiracketeering law is aimed at crimi- 
nal extortion and plans for securing ob- 
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jectives through violence, and should be 
limited to these subjects. 

Emphasis on this type of legislation 
in talking about the current labor prob- 
lem serves only to confuse the larger 
requirement of labor policy. It is sub- 
mitted that the government must do 
at least four things to effectuate the 
proper role of law in labor controver- 
sies: 


FORMULATION OF SOCIAL AND PUBLIC 
INTERESTS 


First: It is necessary that the gov- 
ernment formulate the social and public 
interests in labor disputes, and direct 
organized labor and management to con- 
Jorm to these interests. 

One of these is the interest in full 
production. Interference with full pro- 
duction, or with the introduction or use 
of mechanical invention, should be de- 
clared illegal. To be sure, mechanical 
invention has often hurt the little fel- 


low, but it has also created new fields- 


of opportunity for small and medium- 
sized businesses, as in the field of radio. 
It may be impossible to calculate the 
impact of invention on old and new in- 
dustries, but the American standard of 
living is proof of its over-all accom- 
plishments. The job ahead is impeded 
by such practices as the quota and 
make-work rules in the building and 
electrical trades, feather-bedding in the 
railroad industry, and the stand-by sys- 
tem in the musical field. 

The suggested rule of illegality should 
apply to collective agreements as well 
as to strikes whose purpose and effect 
are to stifle production or to pay for 
unneeded services. The Lea Act con- 
demns the use of force and similar ac- 
tion to secure agreements for the pay- 
ment of money for such things -as un- 
neéded services, but it does not outlaw 
agreements containing such provisions. 
It is an open question, in these circum- 
stances, whether an agreement may be 
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voided under the act because the agree- 
ment was made under threat of strike. 
This is in addition, of course, to the 
fact that the Lea Act applies only to 
the radio broadcasting industry, leav- 
ing untouched the manifold restrictive 
rules and practices prevailing in other 
industries. 


Union security 


Another social and public interest is 
that arising in connection with the sub- 
ject of union security. The desirability 
of one form of union security over an- 
other should be left to voluntary col- 
lective bargaining, but the closed-shop 
arrangement should be declared illegal 
as an unwarranted impediment to ac- 
cess to the employment market. 

Organized labor’s arguments in sup- 
port of union security are now well 
known. All those who secure the bene- 
fits of union activities should, it is said, 
share their burdens; unions should be 
secure against attacks by employers and 
others; unions should have control over 
the job market to protect their employ- 
ment gains from depredation of un- 
employment and outsiders generally. 
Management, on the other hand, con- 
tends that unions should have the sole 
responsibility for recruiting and main- 
taining members; that management 
should not be required to take a hand, 
let alone a helping hand, in the tasks 
of union recruitment and maintenance; 
that unions should not be permitted to 
secure exclusive control over the job 
market. It will be seen that a part of 
management’s quarrel is a generalized 
attack on union security, a point of 
view which cannot be recognized in the 
face of widespread acceptance of the 
view that unions are desirable organ- 
isms of our economic society. 

But the argument assumes larger im- 
portance insofar as it touches upon the 
problem of control over the job market. 
A democratic society, operating within 
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the framework of the system of free 
enterprise, proceeds on the assumption 
that the people, by free thought and 
free action, can achieve a social order. 
The paths to jobs and markets must be 
kept free if this assumption is to be 
realized. In its recent decision in the 
Associated Press case; the Supreme 
Court of the United States held the by- 
laws of the Associated Press to be in- 
valid partly on the ground that they 
“tended to block the initiative which 
brings newcomers into a field of busi- 
ness.” Similarly, any governmental 
policy which would, by its inaction, 
permit control over job markets and 
job availability to be placed in the 
hands of any private person or group, 
whether unions or others, tends to stifle 
the initiative of those who have a right 
to participate in the economic life. It 
may be recalled that a measure of the 
justification for the rise of labor unions 
has derived from their efforts to secure 
to workingmen freedom from practices, 
such as blacklisting, which have inter- 
fered with free access to employment 
opportunities, 


Legislation on the closed shop 


Existing state statutes fail to deal 
with the closed-shop question on any 
but generalized ot inadequate levels. 
In Alabama, Florida, and South Dakota, 
all forms of union security have been 
outlawed. In Colorado, Kansas, and 
Wisconsin, the validity of the so-called 
“all-union” ‘shop is made to depend 
upon approval of a specified percentage 
of employees'in the bargaining unit. 
This is also the approach of the Ball- 
Burton-Hatch bill. 
the closed shop shall be legal if a cer- 
tain percentage of employees in a bar- 
gaining unit votes for it and provided 
also k 


1 Associated Press v. United States, 326 U.S. 
1 (1945). 


It proposes that ` 
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that any person employed or seeking em- 
ployment by the employer, shall be ad- 
mitted to membership in such labor or- 
ganization on terms and with advantages 
substantially equivalent to those available 
to and enjoyed by at least a majority of 
the existing membership. 


This proposal is of doubtful wisdom, 
for the larger problem involved in the 
closed-shop issue is not whether cer- 
tain employees favor it, but whether 
it protects or impedes rights in access 
to the employment market. And the 
guarantee of rights in the labor or- 
ganization will not prevent its promul- 
gation of seniority rules which may 
work a deprivation of these rights. 


Various provisions 


In addition to these basic rules of 
public policy, several others ought to be 
formulated. There should be a guaran- 
tee of democratic rights in labor unions, 
so framed that it will not be con- 
strued as an effort to pry unduly into 
their internal affairs. There should 
also be provision against discrimination, 
whether by employers or labor unions, 
based on race, color, creed, or political 
considerations. The breach of collec- 
tive bargaining agreements, or strikes 
and lockouts in breach of such agree- 
ments, should be outlawed. 

The so-called ‘secondary boycott” 
(which is a term having a number of 
meanings depending in-part upon the 
type of concerted labor activity in- 
volved, i.e., whether striking, picketing, 
or acts of persuasion or coercion of 
third parties to labor disputes) should 
be regulated. Labor should have a right 
to engage in concerted activity against 
those who aid employers involved in la- 
bor disputes, but third parties innocent 
of participation in the primary dispute 
should be protected from such con- 
certed activity. 

A set of rules should be adopted to 
govern industry-wide collective bargain- 
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ing, designed to prevent the use of such 
bargaining as a means either of ex- 
cluding outsiders from the industry 
or of engaging in trade-restraining or 
price-fixing practices. Disorderly con- 
duct, including violence, sit-downs, slow- 
downs, and the use of strikebreaking 
agencies or practices, should also be 
proscribed. - ' 

The rights and obligations of labor 
unions in government employntent 
should be clarified. Modernized sys- 
tems of personnel relations should be 
established in the government service 
recognizing that the government has 
been entering many fields of, activity 
hitherto carried on by private industry; 
but it should be made clear that col- 
lective bargaining in the ordinary sense, 
the notion of the “exclusive” bargain- 
ing representative, employment pref- 
erences on account of union member- 
ship, and strikes are all unsuited to 
government employment. 

Finally, the existing guarantees af- 
forded to organized labor in the Wagner 
Act should be continued and if neces- 
sary strengthened. 


The scope of regulation 


There will perhaps always be differ- 
ences over the question whether given 
subjects should be formulated in policy 
form to be governed by law, or left to 
voluntary collective bargaining. The 
Ball-Burton-Hatch bill, for example, 
declares it to be an unfair labor prac- 
tice for employees to interfere with the 
“normal and reasonable authority of 
management.” It would seem, however, 
that the subject of management func- 
tions under collective bargaining is not 
amenable to statutory formulation, being 
too complex, and having aspects vary- 
ing from industry to industry. And a 
- vaguely worded law might be worse 
than none at all, for it would be a 
double-edged sword; ‘management itself 
might rue the day when it consented to 
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governmental fixation of the law of 
reasonable management functions. The 
matter is better left to the development 
of institutions. l 

This may also be said about the ques- 
tion whether supervisory employees 
should be permitted to engage in col- 
lective bargaining. The National La- 
bor Relations Board, reversing its de- 
cision in the Maryland Drydock Com- ` 
pany case, has recently reverted to its 
original position granting the protec- . 
tion of the Wagner Act to unions com- 
posed of supervisory employees. This 
was perhaps inevitable, since the Board 
recognized that its decision in the 
Maryland Drydock Company case was 
an invitation to disorder, for that case 
did not declare foremen’s unions to be 
illegal. It simply said that the Board 
would not support the bargaining rights 
of foremen’s unions. It did not say, 
nor could it under any authority con- 
tained in the Wagner Act, that strikes 
by foremen’s unions are illegal. 

Several states have outlawed collec- 
tive bargaining by unions of super- 
visory employees. Under the Case bill, . 
supervisors were to be given the right 
to organize and engage in strikes, but 
without the protection of the Wagner 
Act unless they had engaged in collec- 
tive bargaining prior to July 1, 1935. 

The fairness of these legislative ap- 
proaches is not at all clear, in the light 
of the fact that supervisors, especially. 
in mass production industries, often 
have substantially as much need for - 
collective bargaining as rank-and-file 
workers; but a collective bargaining 
agreement covering supervisory em- 


249 NLRB 733 (1943); 50 NLRB 363 
(1943). : 

3 Matter of Packard Motor Car Company, 
61 NLRB 4 (1945), 65 NLRB 204 (1945); 
Matter of Jones & Laughlin Steel Corporation, 
66 NLRB 51 (1946), reverting to Matter of 
Union Collieries Coal Company, 41 NLRB 961 
(1942) ; Godchaux Sugars, Inc., 44 NLRB 874 
(1942). 
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ployees will need to depart in a num- 
ber of substantial respects from simi- 
lar agreements relating to rank-and-file 
workers, 

It is doubtful whether the alleged so- 
cial interest in the joint employer-union 
administration of health and welfare 
funds can be codified into a workable 
law. The Case bill, inspired by the 
dispute between the mine operators and 
the United Mine Workers, contained. a 
mandatory provision for joint adminis- 
tration. But there are serious questions 
whether any law growing out of the in- 
dustry-and-area-wide collective bargain- 
ing exemplified in the country’s mines 


can be applied to American industry ‘ 


generally, for we have not yet reached 
the stage of universal industry-wide col- 
lective bargaining. A number of unions, 
moreover, have collective bargaining 
agreements in several industries. 

The necessity for public concern over 


the unregulated accumulation of large - 


sums of money by unions may, however, 
be conceded. It might be well to de- 
clare a general policy in favor of joint 
administration of welfare funds where 
employers’ associations exist in the 
given industry or area. In any event, 
there would seem to be nothing wrong 
with a statute which would make it a 
crime to use welfare, retirement, or 
similar funds for other purposes, such 
as in support of a strike or a lockout. 


JURISDICTIONAL LABOR CONTROVERSIES 


Second: The government ought to as- 
sume the burden of doing that which 
neither management nor organized la- 
bor is able and willing to do. 

The most prevalent examples of man- 
agement inability and labor unwilling- 
ness are cases involving jurisdictional 
labor controversies. Logically, organ-, 
ized labor should bear the burden of 
resolving such controversies, since they 
are of organized labor’s making. Man- 
agement, of course, cannot generally as- 
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sume the burden. Hence the govern- 
ment should undertake it. Paradoxi- 
cally enough, however, the burden of 
resolving such disputes is placed not 
upon labor, not upon the government, 


-but upon management. 


The unfairness of the present regime 
in cases of jurisdictional labor contro- 
versies may be illustrated by a line of 
decisions under the Wagner Act. In the 
Star Publishing Company case,* it ap- 
peared that the employer, a newspa~- 
per publisher, distributed his newspaper 
through an AFL teamsters union. The 
circulation department employees be- 
came members of the American News- 
paper Guild, a CIO affiliate. There- 
upon the teamsters demanded that the 
circulation employees join the teamsters 
union. Upon their refusal to do so, the 


_typographers, stereotypers, and press- 


room employees, AFL .affiliates, struck 
in support of the teamsters’ demand. 
The employer called upon the circula- 
tion employees to distribute the paper, 
but they refused, partly because de- 
livery of papers was not within their 
jurisdiction. The employer then turned 
to the teamsters union, which under- 
took to replace the circulation em- 
ployees, who were thereupon discharged. 
The National Labor Relations Board 
held this to be a violation of the Wag- 
ner Act, and directed the reinstatement 
of the circulation employees with back 
pay. “We realize,” said the Board, 
“that the employer was placed in an 
unenviable position, but the violation 
of the act is unmistakable.” 

Later, however, in the Mail Steam- 
ship Company case, the Board adopted 
a more realistic point of view. It ap- 
peared in this case that a CIO union 
engaged in sit-downs and violence be- 
cause AFL men were on the job. The 
employer thereupon discharged the AFL 

44 NLRB 498 (1937), enforced in 97 Fed. 


(2d) 465 (C.C.A. 9, 1938). 
534 NLRB 1028 (1941). 
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men. The Board found this time that 
the employer’s violation of the act was 
only “technical,” and refused to direct 
the reinstatement of the discharged em- 
ployees. 


Relying on this decision a trial ex~ 


aminer in a subsequent decision, the 
Greer Steel Company case, refused to 
recommend the reinstatement of em- 
ployees discharged under compulsion of 
rival union activity. The Board never- 
theless reversed the examiner, reason- 
ing that the compulsion in the case was 
not so severe as that which existed in 
the Mail Steamship Company case. 

The logic of these cases is to en- 
courage an employer faced with a 
jurisdictional labor controversy to re- 
quest one of the unions to engage in 
extreme violence so as to permit him 
to discharge the rival unionists! Apart 
from the fact that the foregoing cases 
constitute government incitement to 
violence, they give point to the unfair- 
ness of the present Federal regime, 
which on the one hand places upon 
management the burden of resolving 
jurisdictional labor controversies, and 
on the other hand punishes management 
for taking action necessary to rescue a 
business threatened with ruin by such 
controversies. 

It is recognized that a simple yes-no 
rule cannot be applied to jurisdictional 
labor disputes. The objectives should 
be to provide orderly and efficient ma- 
chinery for the choice by employees of 
labor organizations, and to ensure peri- 
odic review of designated unions if 
such review is requested by a sufficient 
number of employees in the given bar- 
gaining unit. Within the rules govern- 
ing this established machinery, strikes 
or other forms of concerted activity 
should be declared unlawful. 


SINGLE INTEGRATED LABOR LAW 


Third: It is essential that these for- 
638 NLRB 157 (1941). 


-abound in goodly number. 
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mulated social and public interests be 
codified into a single integrated law and 


not, as now, left to various statutes 


which operate unevenly and often con- 
tradict each other. 

Illustrations of the uneven applica- 
tion of existing labor laws are easily 
found. The Wagner Act, for example, 
applies to industries which “affect” in- 
terstate commerce. The Fair Labor 
Standards Act, on the other hand, 
governs the wages and hours of em- 
ployees “in industries engaged in com- 
merce or in the production of goods for 
commerce.” Because of this definition, 
maintenance employees of an interstate 
banking business were held to come out- 
side the act? when concededly they 
would be entitled to the protection of 
the Wagner Act.® 

The child labor provisions of the 
Fair Labor Standards Act are governed 
by yet another definition of interstate 
commerce. Because of the technical 
qualities of this definition, the Supreme 
Court of the United States has recently 
held that messengers employed by the 
Western Union Telegraph Company 
are not protected by the child labor 
provisions of the act,® though unques- 
tionably they would be entitled to the 
wage and hour provisions of the same 
act.° There is also little doubt that 
they would be entitled to the protection 
of the Wagner Act.™* 

Illustrations of the contradictory ap- 
plication of existing labor statutes also 
Under the 
Wagner Act, for example, the union 
designated by a majority of voting em- 


T Stoike v. First National Bank, 290 N. Y. 
195, 48 N.E. (2d) 482 (1943). 

8 See NLRB v. Polish National Alliance, 322 
U. S. 643 (1944). 

8 Western Union Telegraph Company v. 
Lenroot, 323 U., S. 490 (1945). 

10 Ibid., at p. 499. 

11 See, for example, Matter. of Western 
Union Telegraph Company, 58 NLRB 1283 
(1944), 61 NLRB 110 (1943). 
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ployees in an appropriate bargaining 
unit becomes the “exclusive” bargain- 
ing representative of these employees. 
The employer is legally obliged to deal 
with such union, and he is forbidden to 
deal with any other union. Yet, if a 
minority union engages in a strike, or if 
an outside union boycotts the employer, 
he is unable to stop it* The purpose 
of the strike or boycott under these cir- 
cumstances is to compel the employer 
to violate the law, but, because of the 
provisions of the Norris Anti-Injunction 
Act, the employer is unable to secure 
relief against the illegal activity. 
Again, an employer is obliged, under 
the Wagner Act, to reinstate with back 
pay those whom he is found to have 
discriminatorily discharged. But the 
employer does not, except in extreme 
cases, have any redress under the act 
against employees engaged in violence 
or the destruction of property. We are 
told that other laws exist to redress 
such wrongs; but the adequacy of these 
laws is doubtful, and in any event, why 
should not a single law deal with the 
entire subject? The lack of integra- 
tion is an encouragement to unruly con- 
duct, since it fixes rights without re- 
gard to relevant wrongs committed. 


EFFICIENT ADMINISTRATION AND 
ENFORCEMENT 


Fourth: It is desirable that the codi- 
fied law be implemented by eficient and 
expeditious procedures of administra- 
tion and enforcement. 

The administration and enforcement 
of a national labor policy should be en- 
trusted to a specially created labor 
court. Though denominated a court to 
emphasize its judicial functions, it is 
conceived as an administrative agency, 
not an arm of the judiciary. 

The judicial function has proved un- 

12See United States v. United Brotherhood 


of Carpenters and Joiners of America, 313 
U. S. 539 (1941). 


‘centralization, and expedition. 
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equal to the task of formulating an 
adequate labor policy. This has been 
due in part to the individualism of the 
common law, which the industrial revo- 
lution intensified. The doctrine of con- 
spiracy has demonstrated a lack of 
sufficient substance and content upon 
which to predicate a meaningful labor 
policy. Whatever the propriety of 
equitable relief in commercial cases, it 
has proved inequitable as expressed in 
the labor injunction. The antitrust 
laws have substantially failed as ap- 


plied to labor cases, largely because 


the rules and principles governing busi- 
ness restraints are basically different 
from those necessary in the formula- 
tion of a labor policy. Judges have 
lacked expertship, and court procedures 
have been uncentralized and inexpedi- 
tious. 

By contrast, the hallmarks of the 
administrative process are expertship, 
Espe- 
cially in the complicated field of labor 
relations, a knowing approach is in- 
dispensable to the drawing of proper 
lines of right and wrong. 

The existing labor laws are chaotic 
insofar as they relate to administration 
and enforcement. The Wagner Act 
utilizes the administrative process, and 
reserves to the National Labor Rela- 
tions Board, denying to private persons, 
the right to make complaint charging 
violation of the act. The Fair Labor 
Standards Act, by contrast, delegates 
the interpretation of its provisions to 
the courts, and leaves to aggrieved em- 
ployees the task of suing for unpaid 
compensation. The Sherman Anti-Trust 
Law provides for criminal penalties, in- 
junction suits brought by the govern- 
ment, and treble damage suits instituted 
by private parties. Other statutes em- 
ploying criminal sanctions are the Anti- 
Strikebreaking Law, the Anti-Racketeer- 
ing Law (Hobbs Act), and the Petrillo 
Law (Lea Act). 
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An integrated plan of administration 
and enforcement, under a single law 
covering both labor relations and wage- 
hour matters, would do much to miti- 
gate the disorder of the present labor 
laws. By being cast in the frame of 
the administrative process, it would 
avoid not only the shortcomings of 
random, inexpert, uncentralized judicial 
attention, but also the application of 
criminal sanctions (except where re- 
quired by the nature of the case, as in 
the Hobbs Act) to matters of unsettled 
policies and practices. As a quasi- 
judicial agency, the proposed labor 
court should, like the National Labor 
Relations Board, be independent of 
the Department of Labor. 


THE GOVERNMENT AS 
MEDIATOR 


The postwar national economy has 
been imperiled by one labor crisis after 
another, giving rise to increasingly in- 
sistent support for a system of com- 
pulsory arbitration. 
Hatch bill, for example, provides for 
compulsory arbitration in cases of dis- 
pute involving public utilities or indus- 
tries affecting the public interest. 


UNwispom OF COMPULSORY 
ARBITRATION 


The adequacy or wisdom of compul- 
sion may be questioned on a number of 
grounds. The most readily available 
argument against it is, of course, that 
it imperils a number of democratic 
rights. The right to strike and to en- 
gage in other lawful forms of concerted 
labor activity is closely identified with 
the meaning and destiny of a society of 
free men. But management circles are 
often just as adamant as unions in 
their opposition to compulsory arbitra- 
tion, because of its dangers to the op- 
eration of essential management func- 
tions, and because the settlement of 
wage disputes might lead to definitions 


The Ball-Burton- * 
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of a “reasonable” profit for industry, 
thereby also ‘laying the foundation for 


“governmental price and profit control. 


Quite apart from questions of politi- 
cal economy, it is extremely doubtful 
whether compulsory arbitration will 
bring peace. The Whitley Committee 
Report in England, for example, showed 
that compulsory arbitration in prac- 
tice ptovoked strikes and that criminal 
penalties were no deterrents. Writers 
on labor problems have generally agreed 
that compulsory arbitration has failed 
in democratic foreign countries. Again, 
it may strengthen the influence of left- 
ist groups in labor unions by tying the 
hands of law-conforming union offi- 
cials. In the present disunited state of 
our labor unions, this is a factor which 
ought not to be overlooked. 

Moreover, compulsory arbitration may 
be expected to provoke periodic labor 
crises resulting from the accumulation 
of unadjusted viewpoints, whereas the 
voluntary development of institutions 
might more readily tend to solve prob- 
lems as they arise. An important aspect 
and cause of the immediate postwar 
violent upsurge of industrial unrest was 
the reaction to the lifting of the wartime 
system of compulsory arbitration ad- 
ministered by the National War Labor 
Board, which had deferred answers to 
a number of pressing industrial ques- 
tions in the interest of temporary har- 
mony. 

Finally, compulsory arbitration places 
an undue emphasis on litigation in col- 
lective bargaining. The common law 
very wisely adopted the rule that hus- 
band and wife could not sue each other 
in the courts except for divorce and 
separation. It was realized that the 
close relationship was incompatible with 
unrestricted litigation. The relationship 
of management and unions representing 
their employees is similarly a day-to- 
day living together in which litigation 
would be more of a disturbing influ- 
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ence than one conducive to the proper 
settlement of differences between the 
parties. The over-all problem, after all, 
involves the adjustment of conflicting 
values in the economic life. .Labor 
unions seek not alone the beneficial in- 
terpretation of existing Jaws, but the 
achievement of new laws based on new 
conceptions. 


DESIRABILITY OF VOLUNTARY COL- 
LECTIVE BARGAINING 


It is submitted that the alternative 
to unrestrained industrial warfare is 
not compulsory arbitration but the 
genuine acceptance of voluntary collec- 
tive bargaining by management and or- 
ganized labor. Management undoubt- 
edly shares part of the blame for many 
instances of breakdown in the processes 
of collective bargaining. The Wagner 
Act obliges management to bargain in 
good faith with organized labor, but 
some segments of management have 
transferred the battle against unions 
from the picket line to the conference 
table; and in many management cir- 
cles, spurious issues are raised regarding 
the allegedly essential conflicts between 
union rights and individual rights. 

Organized labor, on the other hand, 
has often been responsible for the dis- 
ruption of collective bargaining, as by 
demonstrating disrespect for the obliga- 
tions of agreements and for the essen- 
tial functions of management. The 
complaint of union irresponsibility has 
taken on intensity from the use by 
some unions of the process of collective 
bargaining as an instrument of political 
activity. American labor unions must, 
if the process of collective bargaining 
is to succeed, accept their status as 
principals in the process of collective 
bargaining. They will have to come 
around to the view that the collective 
bargaining agreement is a compact set- 
ting forth mutual rights and obliga- 
tions, not simply a document of restric- 
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tions on the common-law rights of man- 
agement. Full production, for example, 
is not simply a legislative problem or a 
management undertaking, but a union 
responsibility as well. 


DEFECTS IN EXISTING MEDIATION 
MACHINERY 


Under the suggested regime of volun- 
tary collective bargaining, the furnish- 
ing of services and procedures of a 
character justifying respect by both 
management and organized labor is a 
heavy responsibility of the government. 
To accomplish this objective, the gov- 
ernment ought to recast its adjustment 
procedures by creating a national me- 
diation agency, independent of the De- 
partment of Labor, to take the place of 
the existing Conciliation Service. 

The Department of Labor was estab- 
lished to engage in activities necessary 
to better the conditions and welfare of 
American wage earners. William Wil- 
son, the first Secretary of Labor, frankly 
stated that “primarily the Department 
of Labor must conserve in industrial 
disputes the interests of the wage earn- 
ers of the United States.” 5 Notwith- 


.Standing that the-act establishing the 


Department of Labor made the Secre- 
tary of Labor a partisan of labor, the 
Conciliation Service was placed within 
the jurisdiction of the Department un- 
der the guidance and direction of the 
Secretary of Labor. It is plainly im- 
proper for the government to intervene 
in controversies under a statute which 
makes its agents partisans of one side 
to such controversies. The resulting 
suspicion prevalent in many circles in 
regard to the intervention of the Con- 
ciliation Service is harmful to the very 
purpose sought to be accomplished by it. 

‘The Conciliation. Service is said at 
one time to have been a depository for 
discarded labor leaders. It is also said 


18 Second Annual Report of the Secretary 
of Labor (1914), p. 21. 
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` that the staff is composed of too many 
do-good gentlemen and not enough per- 
sons skilled in labor relations and labor 
policy. Secretary of Labor Perkins 
openly stated that the sole purpose of 
the intervention of the Conciliation 
Service was to terminate strikes, upon 
whatever terms this could be done.** 
Conciliators have often been known to 
be little more than reporters to each 
side of the controversy, of the view- 
points entertained by the other. Some 
of these defects have undoubtedly been 
surmounted in given areas and by some 
persons of recognized skill and com- 
petence attached to the Conciliation 
Service. The underlying shortcomings, 
however, still exist. 


MEDIATION AGENCY PROPOSED 


It is obvious today that these short- 
comings are serious, since the parties to 
controversies may be expected to rely 
more and more heavily upon govern- 
mental assistance and guidance. It is 
therefore clear that what is needed 
‘is a full-time mediation agency, inde- 
pendent of the Department of Labor, 
equipped to give continuous and com- 
petent attention to the settlement of 
labor controversies. 

Some thought should also be given to 
the question whether there ought not to 
be a legal obligation on the part of both 
organized labor and management to ac- 
cept the intervention of -the proposed 
mediation agency. If this obligation 
were coupled with a duty to inform the 
mediation agency of strikes, intended 
strikes, and labor disputes generally, 


14 Inquiry as to National Defense Construc- 
tion, Hearings before the House Committee on 
Military Affairs, 77th Cong., Ist sess., Pt. 2, 
p. 152. 

15 The view taken by the National Labor 
Relations Board that the Wagner Act imposes 
such an obligation was reversed by the Su- 
‘preme Court. See NLRB v. Columbian 
Enameling and Stamping Company, 306 U. S. 
292, 297, 299 (1939). 
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the full power of the government could 
be directed in an orderly fashion to the 
mitigation of the causes of industrial 
strife. 

One of the things that might profit- 


“ably be done would be to establish an 


arbitration tribunal of the Federal Gov- 
ernment. Unlike the existing Arbitra- 
tion Division of the Conciliation Serv- 
ice, the proposed tribunal should be 
independent of the mediation agency, 
thereby emphasizing the judicial tasks 
performed by arbitrators. Decisions of 
arbitrators ought to be published in 
bound volumes at the government’s ex- 
pense, thereby providing, for the first 
time, a systematized source of labor 
jurisprudence. And having regard for 
the judicial function performed by arbi- 
trators, it ought to be provided by law 
that arbitration proceedings may not be 
carried on in the face of the threat or 


. continuation of a strike or lockout, that 


arbitration awards are binding upon 
the parties, and that strikes or lockouts 
in breach of such awards are illegal. 
The suggested plan of government 
intervention is intended to preserve the 
essential qualities of voluntary action, 
while at the same time affording to the — 
disputants a fair and expert source of 
assistance. Halfway measures of com- 
pulsion would hinder rather than as- 
sist the effectuation of the objectives of 
this plan. The tendency toward fa- 
vorable consideration of “cooling-off” 
legislation, or employee strike ballot- 
ing, is increasing in some circles but 
decreasing in others. The strike ballot- 
ing provisions of the Smith-Connally 
Anti-Strike law, though intended to dis- 
courage strikes, were used instead to 
provoke gteater enthusiasm for strikes, 
with the aid of public moneys for such 
purpose; and Congress in effect recently 
repealed the provisions by refusing to 
appropriate funds for any further bal- 
loting, though Congress had refused to 
listen when it was told that the strike 
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yalloting procedure would in practice 
ncite strikes, and would certainly not 
ibate them: 


CooLinc-Orr LEGISLATION OPPOSED 


The opposition to cooling-off legisla- 
‘ion on a national scale would also seem 
œ be based on reasonable grounds 
jrawn from experience. It is absurd, 
it the outset, to characterize a waiting 
yeriod for strikes as a “cooling-off” 
yeriod. Employees whose demands are 
subject to enforced delay are more 
ikely to become warmer over the con- 
‘roversy. Cooling-off legislation, more- 
wer, tends to delay collective bargain- 
ing by inducing employer reliance on 
statutory rules forbidding strikes. Such 
Jelays may themselves provoke strikes. 

An adjunct to cooling-off legislation 
isually proposed is the appointment of 
‘act-finding agencies to recommend the 
rms for settlement of controversies. 
[t is submitted that fact-finding as a 
statutory institution constitutes an un- 
jue intrusion upon voluntary collective, 
yargaining which may be self-defeating 
n many cases. Specific controversies 
ə specific crises may require the crea- 
‘ion or appointment of a special body 
yr commission; but the existence of a 
dermanent fact-finding body or stat- 
utory procedure is the kind of over- 
hanging intervention in voluntary col- 
lective bargaining which may discourage 
the efforts of the parties themselves to 
dring about an adjustment of the given 
controversy. When such fact-finding 
dodies deliberate during a so-called 
‘cooling-off” period, they do so under 
threat of strike, and their conclusions 
may sometimes be influenced by con- 
siderations other than those of sound 
labor relations policy. 

It will undoubtedly be contended by 
some that there should be little objec- 
‘ion to the cooling-off procedure, since 
such procedure has existed in railroad 
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labor controversies under the Railway 
Labor Act since 1926. i 

There are several answers to this 
contention. In the first place, the rail- 
roads have long been subject to gov- 
ernmental regulation, which has in- 
cluded the fixing of profits and the de- 
termination of various other practices. 
Even if it were assumed that the cool- 
ing-off procedure would be effective, 
there is feason to doubt the fairness of 
a proposal to extend to private industry 
the Railway Labor Act’s limitation upon 
the right to strike, without correspond- 
ing regulation of industry. 

Again, the railroad brotherhoods are 
fairly stable, experienced, generally con- 
servative unions. Jurisdictional quar- 
rels do occur (as in connection with the 
transfer of employees from one craft 
represented by a given union to another 
represented by a different union-—a 
situation that has occasionally caused 
strikes);- but the great battles over 
jurisdiction, such as the Pullman strike 
in 1890,.were fought and settled before 
the enactment of the Railway Labor 
Act. 

Third, union security has rarely been 
an issue. The Railway Labor Act out- 
laws the union shop, apparently with 
the blessing of the labor unions in the 
industry. 

As a fourth point of caution, it may 
be noted that the practices in the in- 
dustry, like feather-bedding, indicate a 
tendency to settle labor controversies 
at the expense of the public. 

Finally, in the face of crises, the 
Railway Labor Act has not surmounted 


‘the threat of strike. The wartime wage 


controversy of 1943 is a good example. 
President Roosevelt was then obliged 
to grant a wage increase to railroad 
workers in frank violation of the wage 
stabilization laws and over the opposi- 
tion of the Director of Economic Sta- 
bilization. The national emergency re- 
cently precipitated by the strike called 
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by the Railway Trainmen and the Rail- 
way Engineers in defiance of an emer- 
gency board’s decision is another case 
in point. Many persons are becoming 
increasingly aware of the fact that the 


Railway Labor Act has often impeded 


direct collective bargaining by encour- 
aging either party to take preliminary 
discussions lightly, the parties prefer- 
ring to withhold commitments, pending 
the creation of statutory and emergency 
boards, ‘ 


A GOVERNMENT SEIZURE PROGRAM 


Despite the wisest formulation of 
policy and its implementation by effi- 
cient procedures in the fields of law- 
making and mediation, plant seizure 
may have to be resorted to in cases of 
strikes gravely affecting the public in- 
terest. Undoubtedly we need a care- 
fully formulated government-seizure 
policy, as distinguished from the ob- 
scure and confusing one now contained 
in the War Labor Disputes Act. But 
the President’s Seizure bill (which at 
this writing is apparently being allowed 
to die quietly in congressional com- 
mittees) is not entirely a step in the 
right direction; for the means of ef- 
fectuating seizure, like labor legislation, 
should reflect a labor relations point of 
view—not one expressed in such things 
as the drafting of labor. 

The larger vice of the President’s 
program is that it encourages strikes 
aimed at securing seizure. This it does 
by denying net profits to employers of 
seized plants, while at the same time 
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guaranteeing to the strikers retroac- 
tivity of any benefits contained in the 
agreement made in settling the con- 
troversy. Fairness to both sides would 
require that each case be settled on its 
own merits. 

The President’s proposed seizure Jaw 
does not establish any agency author- 
ized to adjust the controversy which 
brought about the labor dispute lead- 
ing to seizure. The function of adjust- 
ment is apparently left to the President 
or to a person or -body designated by 
the President in the particular case. 
The resulting danger is that settlemerits 


. might be dictated more by political con- 


siderations than by sound labor rela- 
tions or over-all public policy. 


It may be conceded that the pro- 
posed plan of governmental interven- 
tion is not perfect, but it would seem to 
be the fairest in any system based on 
voluntaryism. Peace is important, but 
so are the precepts of a free economy, 
the interests in attaining a greater meas- 
ure of economic security, and the de- 
sirability of achieving a better life for 
all, not simply some. The proposed 
labor code is conceived in the idea that 
the adjustment of these various claims 
can best be accomplished through the 
encouragement of direct collective bar- 
gaining supplemented by adequate vol- 
untary, impartial government adjust- 
ment procedures operating within the 
framework of a fair, detailed, efficient, 
consciously formulated public policy. 


Ludwig Teller is a member of the New York Bar. He has served as labor relations 
consultant to the War Department, arbitrator for the American Arbitration Association, 
and during the war as labor relations officer for the United States Navy. He is author of 
the three-volume treatise The Law Governing Labor Disputes and Collective Bargaining 
(1940, 1946 cumulative supplement); A Labor Policy for America (1945); and other 


books and articles. 


Proposed Federal Labor Legislation 
By Joser H. BALL l 


T IS as certain as anything ever is in 

politics that labor legislation and its 
consideration will be a major issue in 
the Eightieth Congress, to æn even 
greater degree than it was in the 
Seventy-ninth Congress. All public 
opinion polls place labor legislation at 
or near the top of the domestic issues 
on which the people believe Congress 
should act. Nearly two-thirds of both 
houses of Congress voted for the Case 
bill in 1946, and President Truman, 
while vetoing that bill, nevertheless 
recommended some labor legislation, 
signed one bill, and urged a joint com- 
mittee to prepare bills for the next 
Congress. ; 

Legislation in this field proposed or 
discussed falls in five general cate- 
gories, which can be stated briefly as 
follows: 

1. Legislation strengthening and im- 
proving Federal mediation machinery 
for peaceful settlement cf labor dis- 
putes; ' 

2. Legislation placing on unions and 
their leaders responsibilities commen- 
surate with the economic power they 
wield today, limiting union encroach- 
ment into management functions and 
otherwise more nearly equalizing the 
collective bargaining positions of unions 
and employers, which in recent years 
have become badly unbalanced on the 
side of unions; 

3. Legislation protecting the rights 
and freedoms of individual workmen 
against abuse by union leaders or 
majorities, and establishing minimum 
standards of democracy for unions; 

4. Amendment of the Wagner Act to 
make it more impartial and bring it up 
to date; 

5. Legislation dealing with the ex- 
tremely grave and urgent problem cre- 


ated by industry-wide bargaining and 
the consequent threat of industry-wide 
shutdowns in the production of goods or 
services vital to the Nation’s economy. 

The general terms of legislation deal- 
ing with points 1, 2, and 4 have been 
fairly well indicated by previous legisla- 
tive attempts. But the formulation of 
a legislative approach to the third and 
fifth problems, which probably are the 
most serious we face, is still ahead of 
us, and considerable study and hearings 
will be necessary before there is any 
crystallization of congressional opinion 
as to a specific line of approach. i 

The legislation acted upon by the 
Seventy-ninth Congress dealt entirely 
with the first two and the fifth prob- 
lems, although except for the Hobbs 
Anti-Racketeering bill, none of it be- 
came law. 


FEDERAL MEDIATION MACHINERY 


In passing the Wagner Act in 1935, 
Congress specifically adopted the prin- 
ciple that assurance to workers of the 
right to organize and bargain collec- 
tively would bring about, or at least 
promote, industrial peace. That some- 
thing more is needed has now become 
obvious. Outside of the Railway La- 
bor Act, which sets out in detail the 
mediation and adjustment procedures 
which both parties to a dispute must 
exhaust before there is a stoppage, no 
Federal statute imposes any obligation 
on either employer or employee beyond 
collective bargaining, and the unions are 
under no legal obligation even to do 
that. In other words, if collective bar- 
gaining results in a disagreement and 
threatened strike, all the Federal Gov- 
enment can do is ask the disputants to 
submit to mediation or arbitration. 

The only mediation agency in the 
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government outside of the National 
Mediation Board, established for rail- 
ways alone, is the Conciliation Service 
in the Department: of Labor, which 
functions directly under the Secretary. 
Inasmuch as the Secretary of Labor is 
required by statute (the organic act 
creating the Department) to be a 
< partisan of organized labor, this Serv- 
ice can hardly be considered either 
adequate or impartial. One éssential 
for an effective mediation service on 
which all students agree is that both 
parties must have confidence in its im- 
partiality and fairness. For many years, 
most of the conciliation: commissioners 
in the Service were former union busi- 
ness agents; and although there has 
been some improvement lately, the Serv- 
ice is still overloaded with conciliators 
whose background is union. That is 
not surprising, since up until ten years 
ago, union leaders were about the only 
people available with any real knowl- 
edge and background in labor relations 
negotiations. But it is also true that 
the unions regard the Department of 
Labor as their special agency, and have 
always exercised great influence in se- 
lection of its personnel and determina- 
tion of its policies. It is no wonder, 
then, that employers have little confi- 
dence in the impartiality of its Con- 
ciliation Service. 


Proposals for improvement 


This problem of strengthening Fed- 
eral mediation machinery was dealt with 
in the Ball-Burton-Hatch bill, intro- 
duced in June 1945 by myself, Senator 
Carl A. Hatch of New Mexico, and 
Senator (now Justice) Harold H. Bur- 
ton of Ohio, as well as in the two ver- 
sions of the so-called Case bill, that 
which passed the House and that which 
passed the Senate. All three bills set 
up an independent mediation board, ap- 
pointed by the President and confirmed 
by the Senate, removing this function 
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from control of the Secretary of Labor. 
The B-B-H bill set up more elaborate 


- procedures than the other two, fixing 


categories of disputes, and procedures 
to be followed in each, with both em- 
ployers and unions required to exhaust 
the procedures before a strike or lock- 
out. The enforcement provisions of the 
bill were tied in with amendments to 
the Wagner Act, making violation of 
the obligations imposed on both em- 
ployers and employees an unfair labor 
practice for either one. The bill also 
provided for enforcement by injunction. 

The House version of the Case bill 
proposed to set up a tripartite board, 
composed of an equal number, at least 
two each, of representatives of man- 
agement, labor, and the public, with a 
sixty-day “cooling-off” period required 
in a dispute when the board intervened. 
Enforcement would have been by in- 
junction, with the Norris-La Guardia 
Act suspended when the board chair- 
man filed a petition. 

The Senate Education and Labor 
Committee, convinced that in a tri- 
partite mediation board, as opposed to 
a judicial board such as the War La- 
bor Board, the public members would 
in any event have to do all the work, 
substituted a board of five public mem- 
bers appointed by the President. The 
Conciliation Service of the Department 
of Labor would have been transferred 
to serve under the board. The media- 
tion procedures were defined in some de- 
tail, although not so specifically as in 
the B-B-H bill. Gievance cases aris- 
ing out of interpretation or application 
of an existing contract, for instance, 
were to be settled by reference to an 
impartial umpire or adjustment board, 
with the mediation board attempting 
conciliation only in exceptional circum- 
stances. As a‘last resort in efforts to 
obtain a peaceful settlement, the board 
was to suggest voluntary arbitration to 
the parties. 
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As it came from the committee, the 
enate version of the Case bill contained 
o sanctions whatever and imposed no 
bligation, moral or legal, on either 
aanagement or labor to utilize the serv- 
zes provided or even give them a rea- 
onable chance to function. Amend- 
nents adopted on the Senate floor, 
owever, included a strong statement 
f congressional policy making it the 
ioral duty of both parties, although not 
mposing a legal obligation, to give the 
aediation board when it intervened in 
. dispute a reasonable chance to func- 
ion, and to exhaust all methods: of 
veaceful settlement before a strike or 
ockout. 

Another amendment required both 
varties to devote at least sixty days to 
woth collective bargaining and media- 
ion efforts to reach agreement when the 
oard intervened. The sanctions for 
‘lolation were very mild. An employer 
fiolating the act would be guilty of an 
mfair labor practice under the Wagner 
\ct, while members of a union violating 
he sixty-day period would lose their 
ights under the Wagner Act to file un- 
air labor practice complaints against 
he particular employer involved. 

A third amendment adopted, on the 
loor provided for appointment of spe- 
ial Presidential fact-finding commis- 
ions in public utility disputes, with an 
idditional thirty-day waiting period in 
uch cases. This was the only portion 
Í President Truman’s recommendation 
n December 1945 for a special fact- 
inding bill that was incorporated in any 
egislation passed by either house. Testi- 
nony taken by our Senate committee 
convinced all of us that the fact-find- 
ng procedure could not be effectively 
idapted to general use at this time, 
chiefly because it approaches compul- 
sory arbitration by the government, 
ind while this may work in utilities, 
vhere rates are fixed by government, 
he areas of disagreement on funda- 
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mentals are too large in general indus- 
try for it to work well there. 

These provisions were in the Case 
bill as it was repassed by the House 
and sent to the President, who vetoed it. 
In general, they represented a carefully 
drafted attempt to apply the basic prin- 
ciples of the Railway Labor Act to ‘all 
of industry. Undoubtedly they can be 
improved upon, but it appears likely 
now that they will form the starting 
point for legislation in the Eightieth 
Congress dealing with this first prob- 
lem, the strengthening of Federal me- 
diation machinery. 


EQUALIZING RESPONSIBILITIES 


Our second problem, that of equaliz- 
ing responsibilities between management 
and unions, likewise was dealt with in 
the Case bill by a number of amend- 
ments adopted in each house on the 
floor. I shall discuss those adopted in 
the Senate, since it was the Senate ver- 
sion which finally went to the President. 


Welfare funds 


The Byrd amendment dealt with so- 
called “welfare funds,” demands for 
which are becoming more and more 
widespread in collective bargaining. 
The impetus came from the demand of 
John L. Lewis for such a fund in the 
amount of some seventy million dollars 
a year for his United Mine Workers. 
Lewis’ demand was that the fund be 
contributed exclusively by employers 
and administered exclusively by the 
union. The Byrd amendment pro- 
hibited such contributions, but spe- 
cifically authorized such funds when 
jointly administered, when established 
as trust funds subject to the safeguards 
applying to trusts, and when the terms 
of the trust were set out specifically in 
the agreement. 

The amendment did not tackle the ` 
question of whether such welfare or 
health funds confined to a single in- 


188 


dustry are advisable in view of the 
Federal social security system and the 
probability that Congress will act soon 
on proposals for some general health 
program covering all industries. It 
merely sought to assure that such funds, 
when and if established, will be used 
only for the purposes specified and will 
not become union slush funds- subject 
to misuse. That would seem to be the 
minimum the Federal Government must 
do in view of the fact that the cost of 
these schemes is paid for ultimately by 
the general public. 


Legal responsibility 


The Taft-Ball-Smith-Hatch amend- 
ment adopted provided that unions 
could sue and be sued in Federal court 
as legal entities for breach of contract, 
with liability for judgments applying 
only to union assets and not to the 
assets of individual members. This 
amendment provided also that in case 
of a wildcat strike’in violation of con- 
tract (one not sanctioned by the union), 
the union would not be liable, but the 
individuals engaging in such a strike 
would lose their reinstatement rights 
under the Wagner Act. Irresponsibility 
of unions in fulfilling their contracts was 
a major complaint of employers at hear- 
ings in both houses. While perhaps 
somewhat overemphasized, there is no 
question that as the law and practice 
now stand, a collective bargaining con- 
tract is much more binding on the em- 
ployer than on the union. 

The only serious argument made 
against this amendment was that unions 
now can be sued in most states in the 
state courts. It is true that in some 
states unions are suable as legal entities, 
but in a great many the suit must be 
against all individual members; and in 
some states, because of various rules 
and interpretations, a suit for breach of 
contract is virtually impossible. In 
any event, since the Federal Wagner Act 
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has been held to compel an employer to 
sign a contract negotiated, it would ap- 
pear only fair and just that such con- 
tracts be enforceable, without complica- 
tions, in Federal court. 


Supervisory employees 


Another amendment by Ball, Ellender, 
Taft, Smith, and Hatch removed super- 
visory employees who exercise real man- 
agement authority from the definition 
of “employees” covered by the Wagner 
Act. Under several recent two-to-one 
decisions, the National Labor Relations 
Board has held that these foremen are 
employees and that employers can be 
compelled to bargain with unions which 
the foremen choose, and cannot dis- 
charge them for joining a union, even a 
union of production workers whom they 
are supposed to supervise. The amend- 
ment would not prohibit such foremen’s 
unions, or prevent supervisors from join- 
ing them. But it would prevent the 
NLRB from compelling the employer 
to deal with such unions if he felt 
that his management functions would 
be weakened thereby. ; 

The argument for the amendment is 
that a supervisor cannot serve two mas- ` 
ters—the union and his employer. The 
NLRB has held employers responsible 
for unfair labor practices committed by, 
such supervisors, but at the same time, 
in the Jones-Laughlin case, has held 
that if they join a production-workers 
union (in this case the United Mine 
Workers which exercises strong disci- 
pline over its membership), the em- 
ployer can do nothing about it and can 
be forced by law to deal with the union 
as regards the hours, wages, and work- 
ing conditions of his foremen. 


Secondary boycotts 


A fourth Senate amendment, with the 
same sponsors, dealt with the problem 
of secondary boycotts by unions, mak- 
ing such boycotts, when in restraint of 
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interstate commerce, subject to action 


under the antitrust laws. A strike is a 
primary boycott against the struck em- 
ployer. In a secondary boycott, mem- 
bers of a union either strike Employer 
A, or refuse to handle certain products 
used by A but made or handled by 
Employer B, in order to hit indirectly 
at Employer B, who either may be a 
nonunion employer or may have a con- 
tract with a rival union. 

Recent Supreme Court decisions have 
interpreted thé Clayton and Norris- 
La Guardia acts as exempting unions 
completely from the antimonopoly laws. 
One decision grew out of the practice of 
New York City Local 3 of the Interna- 
tional Brotherhood of Electrical Work- 
ers, whose members refuse to handle or 
install any electrical equipment not 
manufactured by a few New York con- 
cerns with which Local 3 has contracts. 
The result is a tight monopoly on all 
electrical equipment used in New York 
City, for this little group of manufac- 
turers, which incidentally does not in- 
clude.any of the major companies in 
the field. The monopoly is costing the 
people of New York a nearly 100 per 
cent increase in prices, but the Supreme 
Court has ruled that no Federal statute 
prohibits such a monopoly. This prac- 
tice is spreading now in the construc- 
tion industry, where much of the manu- 
facturing is done by CIO unions, while 
the installation and construction work 


is rigidly controlled by AFL unions. - 


The latter are boycotting goods made 
by CIO unions. The secondary boy- 
cott is widely used also by the Team- 
sters union, through the “hot cargo” 
device. 


Racketeering and violence 


The final amendment adopted by the 
Senate was offered by Senator Eastland, 
and simply attached to the Case bill 
the Hobbs Anti-Racketeering bill, which 
sought to correct a Supreme Court de- 
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cision of several years ago holding that 
unions were not subject to the original 
act prohibiting robbery or extortion 
affecting interstate commerce. After 
President Truman’s veto of the Case 
bill, the Hobbs bill was passed sepa- 
rately by both houses and signed by the 
President, and is now law. 

A provision aimed at making violence 
in picketing subject to Federal injunc- 
tion was in the Case bill as it passed 
the House but was not included by the 
Senate and was not in the bill as it 
finally passed. 

These provisions of the Case bill 
dealt with the complaints of union ir- 
responsibility heard most frequently. 
While these provisions might be im- 
proved upon by further study, they 
are the product of many months of 
hearings and work, and unquestionably 
will provide the starting point in the. 
Eightieth Congress for legislation to’ 
deal with this second problem in the 
labor relations field. 


PROTECTING INDIVIDUAL WORKERS 


There have been no carefully worked- 
out legislative proposals dealing with 
our third problem, that of protecting 
the rights and freedoms of individual 
workers in this day of closed-shop con- 
tracts. A constitutional amendment as- 
serting the right of every citizen to work 
was offered by Senator Andrews of 
Florida, but died on the Senate calen- 
dar. In the original B-B-H bill, we pro- 
posed to amend the proviso legalizing 
closed-shop contracts now in the Wag- 
ner Act to prohibit such contracts to 
unions which arbitrarily restrict mem- 
bership or deny members expelled a 
fair hearing; but this measure was not 
considered in committee. 

It goes without saying that the right 
of an individual to work and earn a 
livelihood is even more fundamental in 
a free democracy than the right to or- 
ganize and bargain collectively, and it 
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may be necessary to affirm this right 
by a constitutional amendment. While 
probably confined to a minority of 
unions, there is no question that many 
individual workers have been coerced 
and bullied by union leaders, that ac- 
counting for funds is very lax in some 
cases, and that in a few unions demo- 
cratic procedures in holding elections 
and in considering contracts or dis- 
putes are a farce. Likewise, there are 
too many instances where unions en- 
joying a monopoly on employment op- 
portunities by reason of closed-shop 
contracts have arbitrarily restricted 
such opportunities to a chosen few. 

These conditions generally prevail 
when either Communists or racketeers 
somehow gain control of a union and 
entrench themselves. The racketeers 
usually operate on the basis of pure 
force and coercion, while the Com- 

tmunists utilize every parliamentary 
trick in the bag to deny the rank and 
file any chance to hear both sides of 
an issue, and occasionally resort to force 
on the picket line. 

Nearly all of the hundreds of letters 
I have received from individual work- 
ers, mostly union members, since the 
B-B-H bill was introduced in 1945 have 
complained bitterly about this particu- 
lar problem and have cited individual 
experiences to show the need for legis- 
lation. However, drafting a bill that 
will protect the individual adequately 
and yet not enmesh the union in a 
tangle of governmental red tape is going 
to be a very difficult task. The experi- 
ence of employers in the early days of 
the Wagner Act is a warning against 
going too far in Federal regulation. 
Yet I believe some legislation is essen- 
tial. 

It is my own conviction that most 
of these abuses would disappear rapidly 
if the monopolistic and essentially un- 
liberal closed-shop contract were out- 
lawed completely, and if the public in- 
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sisted on real and impartial local law 
enforcement in labor disputes instead 
of the present “hands off” attitude dis- 
played all too frequently by local sheriffs 
and police chiefs when there is violence 
or coercion. The Railway Labor Act 
specifically prohibits closed-shop con- 
tracts, and the brotherhoods are among 
the best-run and most completely or- 
ganized unions we have. Once indi- 
vidual workers were free to join or quit 
a union as they chose, its leadership 
would be under the same compulsion as 
applies to elected public officials to do 
a good and fair job for the whole mem- 
bership, and rackets would soon be 
eliminated. 

If that is impossible because of the 
extent to which the American labor 
movement is misguidedly wedded to 
the closed shop, then the next best ap- 
proach probably lies in amendments to 
the Wagner Act giving individual work- 
ers kicked around by union bosses the 
same right of appeal to and redress by 
the NLRB as when an employer com- 
mits an unfair labor practice. 


AMENDMENTS TO WAGNER ACT 


There is fairly general agreement as 
to some of the amendments needed to 
bring the completely one-sided Wagner 
Act up to date and make it consistent 
with the economic bargaining power 
now enjoyed by unions. The amend- 
ments of course will be fought by the 
union leadership and will be controver- 
sial in Congress, but probably will com- 
mand majority support there. 

One such amendment should change 
the present provision which the courts 
have interpreted as requiring them to 
sustain a finding of fact made by the 
NLRB if supported by “any evidence,” 
regardless of how little. The act should 
require that NLRB findings be sup- 
ported by the “weight of evidence” or 
be subject to court review. 
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Another amendment should make it 
an unfair labor practice for unions to 
refuse to bargain collectively. Too 
many of them in recent years have 
shown a tendency to present their de- 
mands to an employer and insist that 
he grant them forthwith or face a 
strike, which is hardly bargaining. 

Finally, the NLRB should be re- 
quired to hold an election to choose a 
bargaining representative on an em- 
ployer’s petition when the employer is 
threatened with a jurisdictional strike, 
and both unions and employees should 
be required to accept the results of such 
an election. 

There may be other legislative pro- 
posals for meeting this fourth problem 
in the labor relations field, but these 
‘are the major ones on which opinion is 
fairly well crystallized. 


INDUSTRY-WIDE BARGAINING 


Our fifth problem, that of industry- 
wide bargaining and its consequences, is 
at the same time the most serious we 
face and the one on which so far there 
is the greatest dearth of ideas that offer 
much prospect of a satisfactory solu- 
tion. To realize the seriousness of the 
problem, one has only to recall the 
vital products and services affected by 
industry-wide bargaining as it is now 
developing—coal; oil; telephone and 
telegraph communications; steel; rail- 
road, truck, and water transport; and 
meat packing. In the past year we have 
had complete or partial shutdowns or 
threatened shutdowns of production in 
every one of these industries, and one 
has only to glance at production figures 
during 1946 to see what a terrific im- 
pact these shutdowns have had on the 
national economy. Without them, for 
instance, there would not have been the 
slightest excuse for extending for an- 
other year the totalitarian controls of 
the Office of Price Administration. 
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Besides the immediate strangling ef- 
fect on the national economy of these 
industry-wide shutdowns, collective bar- 
gaining on that scale has other serious 
effects. It allows less and less scope 
for individual plant or employer devia- 
tions from the industry pattern to meet 
special conditions. This was shown up 
strongly in the steel negotiations, where 
all plants had to accept the “Big Steel” 
formula in éarly 1946 “or else.” The 
“or else” kept many plants shut down 
for weeks after the strike supposedly 
was settled. It appears probable that 
industry-wide bargaining will strengthen 
the already frightening trend toward 
concentration of industry in a few giant 
corporations. Certainly it has a tend- 
ency to freeze out completely the mar- 
ginal producer. 

The long-run effect of industry-wide 
bargaining on the unions may be equally 
bad, involving more and more concen- ` 
tration of union power and authority in 
a few hands at the top and less and less 
real autonomy and bargaining power in 
the membership at the local level. If 
the experience of the United Mine Work- 
ers, where employers and not the union 
took the initiative in bringing about in- 
dustry-wide bargaining, is any guide, 
the ultimate effect ori the union will be 
to weaken rather than strengthen demo- 
cratic processes. Lewis is about as com- 
plete a czar in his union as exists in the 
labor movement. 


Leads to possible abuses 


I do not believe either employer or 
union groups are generally awake to 
this problem, yet I am convinced that 
both have the most vital stake in its 
proper solution. The fact is that in a 
modern, highly integrated industrial 
economy, no government that expects 
to remain a government can tolerate 
industry-wide stoppages that threaten - 
to strangle the nation’s economy and 
endanger public health. Government 
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must act; and the continued reliance 
upon executive action unguided and 
unrestrained by law is one of the most 
serious threats to freedom that we face. 
Government must, in such an emer- 
gency, seize and operate’ the shutdown 
facilities, either bribing or coercing the 
workers into returning to their jobs. 
In the rail and coal strikes of 1946 we 
saw two ways in which this method of 
solution leads to great abuses. 

In the rail strike, the President sin- 
gled out the leaders of two brother- 
hoods for the most vitriolic attack any 
President in recent years has made on 
` any economic-group leaders. He made 
no conciliatory gestures, but threatened 
to use the Army to break the strike, 
and finally did break it by the weight 
of his office, with the brotherhoods ac- 
cepting his surrender terms. Regard- 
less of the wisdom of that strike, it is 
a fact that the two brotherhoods in- 
volved were clearly within their legal 
rights. They had bargained in good 
faith for many months, They had gone 
through all the lengthy procedures of 
the Railway Labor Act, and they were 
actually on strike for just two days. 

On the other hand, in his few weeks 
of meetings with the coal operators, 
Mr. Lewis did not even pretend to 
negotiate as any reasonable person 
would understand the term. His coal 
miners were out on strike, not for two 
days, but for eight weeks. Yet in his 
case the President, through Secretary 
Krug, first seized the coal mines and 
then negotiated a contract (which the 
employers were compelled to accept in 
order to regain control of their proper- 
ties) which gave Mr. Lewis virtually 
everything he had demanded, includ- 
ing a royalty of five cents a ton on 
coal to go into a “welfare fund” which 
violated the administration’s own wage 
stabilization formula; unionization of 
mine foremen; and application of Fed- 
eral safety recommendations to the 
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mines—a proposal that had been turned 
down by Congress. After signing the 
contract and before his miners returned 
to work, Mr. Lewis had his picture 
taken at the White House shaking 
hands with the President. 

One has only to consider how this 
kind of gross favoritism might work 
with an Executive aligned with a par- 
ticular group of employers or union 
leaders to see clearly the grave danger 
to both a free labor movement and a 
private enterprise economy, involved in 
this issue. Large segments of -our 
economy could be socialized, in either 
the fascist or the communist pattern, 
by a President leaning in that direction 
and either forced or permitted to solve 
this problem solely by executive action. 


Proposed solutions 


The administration proposed two 
solutions to this problem in the Seventy- 
ninth Congress, both labeled “‘tempo- 
rary.” One was President Truman’s 
proposal for emergency fact-finding 
boards, made in December 1945, which 
the Congress buried in committee after 
studying the record of such boards in 
the General Motors, oil, and steel cases. 
The other was the President’s proposal 
during the rail and coal strikes for 
emergency legislation giving him au- 
thority to seize strikebound industries, 
fix compensation of both workers and 
owners, and compel workers to pro- 
duce, either by criminal action or by 
drafting them into the Army. This ex- 
traordinary measure actually passed the - 
House by an overwhelming vote in the 
midst of the crisis, but was thoroughly 
emasculated in the Senate and died in 
the House Rules Committee. 

Other tentative solutions advanced 
include compulsory arbitration, applica- 
tion in some way of the antitrust laws 
to such negotiations, and a prohibition 
of bargaining in units larger than indi- 
vidual plant or employer units. None 
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of these is very satisfactory, and draft- 
ing any of them into workable legisla- 
tion would be a terrific job. There will 
have to be plenty of committee hear- 
ings and study before any solution can 
be devised. But unless the Congress 


does meet this problem head-on, we are 


in for a continuing series of crises of 
ever increasing severity. 


SEL¥F-RESTRAINT PREFERABLE 


It would be far better if these cur- 
rent problems in labor relations could 
be cured without legislation, which in- 
evitably restricts the freedom of ac- 
` tion of individuals and groups, and, 
however carefully drawn, may open the 
way to abuses. Self-restraint in the 
exercise of our rights and freedoms is 
always preferable in a democracy to 
the kind of rigid restraint which be- 
comes necessary when we have to write 
the limits to freedom into the law. 
Those limits, of course, are where the 
exercise of the freedom of one group or 
individual seriously curtails the free- 
doms of many others. 

It would have been better, for in- 
stance, had the abuses of injunctions in 
labor disputes not required the drastic 
limitations on the injunctive process 
written into the Norris-La Guardia Act, 
because consequences certainly not fore- 
seen or desired by its authors have 
flowed from that act. It would have 


been better if the dogged opposition of’ 


some employers to the free organiza- 
tion of their employees had not finally 
required passage of the Wagner Act, 
which certainly has had results going 
far beyond its initial purpose of merely 
safeguarding the employees’ right to 
organize and bargain collectively. 
Similarly, it, would be better now if 
the rank and file and leaders of or- 
ganized labor would recognize that re- 
sponsibilities to the public and to indi- 
vidual freedom go hand in hand with 
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the growing power they wield, and 
would set their own reasonable limits 
on the exercise of that power; because 
there is always the chance that re- 
straints imposed by law may go too far. 


SELF-RESTRAINT UNLIKELY 


Unfortunately, there is not the slight- 
est indication at present that any such 
self-discipline is developing or is in 
prospect. 

There are two reasons for the appar- 
ent blindness of labor leaders in the face 
of overwhelming public reaction against 
abuses which have developed. One is 
that unions in the past thirteen years, 
with considerable support from the Fed- 
eral Government, have quadrupled their 
membership. There just isn’t enough 
sound, mature, and courageous leader- 
ship in the labor movement to go 
around, and the mushroom growth has 
been a bonanza for Communists and 
racketeers, who have moved in and are 
entrenched in many locals and some 
internationals. 

The other reason for the intransigent 
attitude of many labor leaders is that 
for some fourteen years they have had 
things pretty much their own way. 
Leaders who made the wildest demands 
and were most ruthless in using their 
economic power won the biggest divi- 
dends in terms of closed-shop contracts, 
dues checkoff, and wage increases. 
Those who tried to counsel moderation 
did not last long as leaders. Human 
nature being what it is, it is folly to 
expect the leaders of labor to abandon 
their present attitudes and their violent 
opposition to any and all legislation 
seeking to meet these problems, as long 
as that position continues to pay off in 
terms of increased power and profits. 

It is to be hoped, however, that the 
Eightieth Congress will convene with 
such a strong mandate from the people 
on this issue that it will go about the 
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problem seriously and studiously, and lic crisis before legislating. Much bet- 
not, as in the recent past, be compelled ter legislation will result if that is the 
to wait until we are in the midst of pub- case. 


Honorable Joseph H. Bail is United- States Senator, Republican, from Minnesota. He 
is a journalist and political writer, having been connected with the Minneapolis Journal 
and the St. Paul Pioneer Press and Dispatch. 


A Reading List on Labor and the Public 


By HELEN BAKER 


Economic ISSUES AFFECTING THE PUBLIC 


American Economic Association. Papers 
and Proceedings of the Fifty-fourth An- 
nual Meeting, 1941. (American Eco- 
nomic Review, March 1942, Supple- 
ment.) “Wage Policies cf Trade Unions,” 
by John T. Dunlop, pp. 290-301; “Dis- 
cussion,” by Solomon Barkin, pp. 305- 
306; “Public Policy Toward Restraints 
of Trade by Labor Unions: An Economic 
Appraisal,” by Corwin D. Edwards, pp. 
432-48; “A Critique of Mr. Arnold’s 
Proposed Antilabor Amendments to the 
Antitrust Laws,” by Edwin E. Witte, 
pp. 449-59; “Discussion,” pp. 476-86. 

The paper on union wage policies deals 
to some extent with restraints of 
trade; the other papers almost wholly 
with the impact of union policies on 
the general economic welfare. 


Daily Report of Labor-Management Prob- 


lems, No. 25, February 4, 1946, pp. B-. 


1—B-6. “Main issue in current wage 

fight centers around advance in produc- 

tivity during war.” 
Gives conflicting points of view as to 
the change in labor productivity dur- 
ing the war, and describes the pro- 
gram of the United States Bureau of 
Labor Statistics designed to provide 
productivity indexes for many indus- 
tries. 


Dunlop, John T. Wage Determination Un- 
der Trade Unions. New York: Macmil- 
lan Company, 1944. 231 pp. 

A “tentative reconnaissance” of that 
part of collective bargaining which 
deals with the price of labor services, 
and of the effect of wages upon other 
prices. 


Evans, W. D. Recent Productivity Trends 
and Their Implications; speech at an- 
nual meeting of American Statistical As- 
sociation, January 25, 1946. United 
States Department of Labor, Bureau of 
Labor Statistics. 18 pp. mimeo. 


A discussion of the difficulties involved 
in the measurement of productivity, 
recent ckanges in productivity, and 
the implications of these changes in 
respect to employment, standards of 
living, and international trade. (Spe- 
cial releases of the Bureau of Labor 
Statistics give data with which this 
talk was concerned, and should be se- 
cured by anyone seeking information 
on labor productivity.) 


Fabricant, Solcmon, Allen W. Rucker, W. D. 
Evans, and Andrew T. Court. Measur- 
ing Labor’s Productivity. New York: 
National Industrial Conference Board, 
Inc., Studies in Business Policy, No. 15, 
1946, 20 pp. 

A summary of addresses dealing with 
the measurement of labor productivity 
and some attempts to determine pro- 
ductivity in the prewar, war, and post- 
war periods. 


Gomberg, William L. “Union Interest in 
Engineering Techniques,” Harvard Busi- 
ness Review, Spring, 1946, pp. 356-65. 

Presents the union’s case for the right 
to participate in engineering techniques 
affecting wages and working conditions. 
States that without this “equity” ap- 
proach “the impairment of efficiency 
on the pert of workers will be far 
greater than any loss suffered at the 
level of management.” 


Lester, Richard A. “Effectiveness of Fac- 
tory Labor: South-North Comparisons,” 
Journal of Political Economy, February 
1946, pp. 60-75. 

A report of experience of interregional 
concerns relative to labor efficiency in 
plants in the North and the South con- 
cludes that “A large section of south- 
ern labor . . . is equal in efficiency or 
productivity to northern labor. . . .” 


Millis, Harry A., and Royal E. Mont- 
gomery. Labors Progress and Some 
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Basic Labor Problems. (Vol. I, Eco- 
nomics of Labor.) New York: Mc- 
Graw-Hill Book Company, Inc., 1938. 
584 pp. 
A study of the economic problems in- 
volved in securing increased real earn- 
ings and a higher standard of living 
for workers. Includes discussion of 
governmental regulation of wages and 
hours of work through 1937, 


Monthly Labor Review, April 1946. 
“Wage Policy, and the Role of Fact- 
Finding Boards,” pp. 537-49. 

An analysis of the procedures and 
recommendations of six fact-finding 
boards which functioned in important 
labor disputes between November 
1945 and January 1946. 


Slichter, Sumner H. Union Policies and 
Industrial Management. Washington, 
D. C.: Brookings Institution, 1941. 597 
pp. 

A comprehensive study of union rules 
and policies with particular considera- 
tion of their effect upon industrial 
management, but also with considera- 
tion for their effect upon employment 
opportunities and other questions of 
public concern. 


INTRA- AND INTERUNION RELATIONS 
AND THE PUBLIC 


American Civil Liberties Union. Democ- 
racy in Trade Unions. New York, No- 
vember 1943. 86 pp. : 

—Supplement. November 1943, 23 pp. 

A report of the Committee on Trade 
Union Democracy set up by the 
American Civil Liberties Union “to 
study trade union practice and to sug- 
gest remedies for undemocratic pro- 
cedures which denied to trade union 
members what may fairly be called 
their civil rights.’ The supplement 
quotes desirable provisions from trade 
union by-laws and gives references to 
court cases referred to in the report. 


American Economic Association. Papers 
and Proceedings of the Fifty-fourth An- 
nual Meeting, 1941. American Eco- 


` Murray, Philip. 
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nomic Review, March 1942, Supple- 
ment.) “Protecting Members’ Rights 
Within the Union,” by John P. Troxell, 
pp. 460-75; “Discussion,” pp. 486-89. 
An examination of the internal work- 
ings of union government with respect 
to the protection of members’ rights. 


Dublirer, Howard. “Legislation Outlawing 
Racial Discrimination in Employment,” 
Lawyers Guild Review, March-April 
1945, pp. 101-109. 

Principally a summary of proposed 
legislation, this article also considers 
briefly the forms and the extent of 
discriminatory employment practices. 


Jaffee, Louis L. “Inter-union Disputes in 
Search of a Forum,” Yale Law Journal, 
January 1940, pp. 424-60. 
Weighs the role of the American 
Federation of Labor, the courts, and 

- labor boards as agencies for the set- 
‘tlement of jurisdictional disputes and 
as preferable to action under anti- 
trust laws. 


I “Lebor and Responsi- 
bility,” The Virginia Quarterly Review, 
Spring, 1940, pp. 267-78. 
Contends that “labor responsibility is 
the by-product of the policies and at- 
titudes of employers.” 


Newman, Ralph A. “The Closed Union 
and the Right to Work,” Columbia Law 
Review, January 1943, pp. 42-57. 

Points out the inadequacies of protec- 
tion .of right to work under closed- 
shop contracts and suggests remedies. 


Seidman, Joel. Union Rights and- Union 
Duties. New York: Harcourt, Brace 
and Company, 1943. 238 pp. 

A comprehensive study of the re- 
sponsibility of unions to their mem- 
bers,. employers, and the public, and 
the necessity for the co-operation of 
the three groups in helping unions to 
achieve responsibility. 


Selekman, Benjamin M. “Wanted: Ma- 
ture Labor Leaders,” Harvard Business 
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Review, Summer Number, 1946, pp. 
405-26. 
Considers the need for and obstacles 
to a maturity which will enable the 
union leader to respond objectively 
“to his total environment and its sur- 


charged human relationships.” 


Shister, Joseph. “Trade Union Govern- 
ment: A Formal Analysis,” Quarterly 
Journal of Economics, November 1945, 
pp. 78-112. 

A survey of the constitutions and by- 
laws of national unions with conclu- 
sions as to their basic characteristics 
and the functioning cf unions as eco- 
nomic and sociological organizations, 


Taft, Philip, “Judicial Procedure in Labor 
Unions,” Quarterly Journal of Econom- 
ics, May 1945, pp. 370-85. 

A study of intra-union controls and 
disciplines, concluding with a warning 
that unless unions establish their own 
checks against arbitrary conduct of 
Officials, they may “be encouraging 
government intervention in their inter- 
nal affairs.” 


LABOR DISPUTES AND GOVERNMENTAL 


INTERVENTION 
General 
American Civil Liberties Union. Labor’s 
Civil Rights. September 1945. 12 pp. 


A statement of the position of the 
American Civil Liberties Union on 
the basic issues. : 


Bowman, D. O. Public Control of Labor 
Relations; a study of the National La- 
bor- Relations Board. New York: Mac- 
millan Company, 1942. 504 pp. i 

A study of the legislative background, 


problems and procedures, organization . 


and personnel, and. record of the 
Board, 


Dodd, E. Merrick. “The Supreme Court 
and Organized Labor, 1941-1945,” Har- 
vard Law Review, September 1945, pp. 
1018-1071. 

Shows a tendency in this period for 
the Supreme Court “to decide most 


197 


labor cases in a manner favorable to 
the contentions of labor unions.” 


Fisher, Paul. “The National War Labor 
Board and Postwar Industrial Relations,” 
Quarterly Journal of Economics, August 
1945, pp. 483-523. 

A “cautious estimate” of the impact 
of the National War Labor Board 
upon future industrial relations, this 
article stresses the need for a uniform 
set of principles in labor relations and 
the danger of a “peacetime jungle of 
conflicting and confusing laws.” 


Kaltenborn, Howard S. Governmental 
Adjustment of Labor Disputes. Chi- 
cago: Foundation Press, Inc., 1943. 327 
pp. 

A comprehensive study of the activi- 
ties of Federal, state, and local gov- 
ernments in the adjustment of labor 
disputes, with concluding recommenda- 
tions relative to state and Federal 
agencies. 


Littler, Robert M. C. “The Public Inter- 
est in Terms of Collective Bargains,” 
Papers and Proceedings of the Fifty-sev- 
enth Annual Meeting of the American 
Economic Association. (American Eco- 
nomic Review, May 1945.) Pp. 209-25. 
“Discussion,” by James J. Robbins, pp. 
226-28. 

Suggests six important elements of 
public interest in collective bargaining 
and examines the extent to which the 
corpus of new industrial jurisprudence 
violates these canons. 


Metz, Harold W. Labor Policy of the Fed- 
eral Government. Washington: Brook- 
ings Institution, 1945. 284 pp. 

An analysis of Federal labor legisla- 
tion, undertaken to try to determine 
the basic objectives of our national 
labor policy. 


Adopied and proposed legislation—79th 
Congress 


Congress of Industrial Organizations. B- 
B-H, an evil bill; analysis of the Ball- 
Burton-Hatch Bill. 1946. 46 pp. 
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CIO’s attitude is expressed in the 
opening sentence of the pamphlet that 
this “bill is undoubtedly the most bold- 
faced and arrogant attack against la- 
bor ever launched in the history of 
this country.” 


Daily Report on Labor-Management Prob- 
lems. No. 105, May 25, 1946. “Presi- 
dent Truman’s speeches on labor legisla- 
tion and strike of two railroad unions,” 
X-I—X-6. “Senate-House bill embody- 
ing proposals of President Truman for 
temporary legislation,” Y-1—Y-3. 

(The Government Printing Office, vari- 
ous daily newspapers, and other peri- 
odicals also are sources of this mate- 
rial. Any student of current labor 
problems should follow particularly 
closely developments from May 25 to 
June 11, and union and other com- 
ment on the President’s actions in re- 
gard to the railroad strike, the coal 
strike, and labor legislation.) 


United States Congress (“Amnti-racketeer- 
ing” Act) Act of July 3, 1946. Public 
. Law No. 486, 79th Congress, 2nd ses- 
sion, amending Act of June 18, 1934, 
c. 569, 48 Stat. 979, 18 U.S.C., Secs. 
420 a-420 e. 
The Hobbs bill (H.R. 32), aimed at 
curbing labor “racketeering.” 


United States Congress. Senate. Com- 
mittee on Education and Labor. Labor 
Fact-Finding Boards Act. Hearings .. . 
79th Congress, Ist and 2nd sessions on 





S. 1661. Parts 1 and 2. December 1945 
and January-February 1946. Washing- 
ton: Government Printing Office. 775 
pp. 


Subcommittee of the Committee 
on Education and Labor. Labor Dis- 
putes Act of 1946. Hearings ... 79th ` 
Congress, 2nd session on H.R. 4908. 
February 1946. 458 pp. 
Hearings on the Fact-finding and Case 
bills are a good source of information 
on conflicting points of view as to 
legislation affecting current labor prob- 
lems. 

The Case bill, passed by: Congress, 
was vetoed by the President on June 
11, 1946. His veto message appeared 
in full in the Daily Report on Labor- 
Management Problems, June 11, in 
evening papers of that date, and in the 
New York Times and other papers of 
June 12. 


United States Library of Congress. Legis- 


lative Reference Service. Public Affairs 
Bulletin No. 39. Collective Bargaining 
and the Strike Limitation Issue, 1933- 
1946, by Gustav Peck. Washington, 
1946. 39 pp. and chart. Processed. 
A review of experience with collective 
bargaining as a national policy, and 
an analysis of four bills introduced in 
the first session of the 79th Congress 
to deal with the problem of work 
stoppages. (The Ellender and Norton 
bills, the Ball-Hatch amendment, the 
Smith bill, and the McMahon bill.) 


Miss Helen Baker is associate director of the Industrial Relations Section, Princeton 
University, Princeton, New Jersey. She has done extensive research in the fields of per- 
sonnel administration, employment of women workers, hours of work, employee counsel-' 
ing, and group health insurance, and has prepared or edited a number of series of bibli- 
ographies in the fields of personnel and labor relations, and social insurance. 
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FOREWORD 


CALIFORNIA, long possessor of a fabulous reputation, faces one of the most diffi- 
cult problems of postwar reconstruction to be found in any state in the Union. 
Its rapid wartime industrialization laid heavy emphasis on aircraft manufacturing 


: and shipbuilding, and the layoffs in these industries have been drastic. One com- 


Te 


petent student predicts that California will soon have 1,000,000 unemployed. 

The problems of the West Coast States are further intensified by the unending 
stream of migrants from other parts of the country. In the weeks following V—E 
Day a great exodus took place, and it was freely predicted that California’s war- 
inflated population of 9,000,000 would be materially reduced. By early 1946, 
however, the in-movement of people was again abnormally large. During the 
month of March alone, nearly 400,000 persons entered the state by automobile. 


‘No records are kept of those arriving by other means of transportation. 


So California looks ahead with mixed emotions and many troubles. The Pacific 
Southwest Academy, for its Annual Meeting, decided to direct its attention to the 
prospects of the state. The Academy enlisted the cosponsorship of the Southern 
California Economic Association, and then arranged the sessions at which were 
delivered the papers included in this Supplement. The joint meeting was held on 
June 15, 1946, on the campus of Occidental College, Los Angeles. 

Although these papers do not constitute a comprehensive survey of California’s 
future, they do touch on some of the most pressing problems of the state. The 
panel on “Social Prospects” was arranged by Anne M. Mumford, of the Haynes 
Foundation. That on “Political Prospects” was planned by W. W. Mather, of 
Chaffey College. The one on “Economic Prospects” was set up by Morrison 
Handsaker, now of Rutgers University. The undersigned served as general pro- 
gram chairman. 

Dean E. McHenry 


California.in Perspective 


By Rocxwett D. HUNT 


ALIFORNIA is a land of superla- 

tives. She claims that her big 
trees are the oldest and largest living 
‘hings on earth; Mount Whitney is the 
iighest mountain in the United States, 
rarring Alaska, from whose summit one 
nay look down upon Death Valley, the 
owest place in the country; with the 
axception of “The Giant World of 
Texas,” California has the greatest area 
of any state in the American Union. 
Within her ample boundaries may be 
found every kind of soil and every va- 
jety of climate in temperate and sub- 
tropical zones. For years California 
yoasted the largest production of pe- 
‘roleum, then headed the Nation as air- 
ylane producer; for numerous horticul- 
‘ural crops, including peaches, prunes, 
yranges, and other products of the soil, 
she stands at the top. She has been 
called a “Geologic Wonderland,” a 
‘Territorial Paradise,” the “Golden 
State,” “Empire State of the Pacific,” 
ind “Land of Heart’s Desire.” 

Before the coming of white people, 
valifornia was sparsely populated by 
many tribal bands of Indians of vary- 
ing degrees of culture, who lived in 
»xtremely simple homes grouped into 
crude little villages, or rancherias. As 
ı rule, these Indians, often erroneously 
called “Diggers,” were far from war- 
like, most of them knowing nothing of 
the “fierce joy of the Dakota hunter.” 
Their mores and their religion were 
most primitive. Their contact with the 
whites in uncounted instances brought 
tragic results. Nevertheless, the Cali- 
fornia Indians of today are under the 
protecting guardianship of the United 
States Government; their population is 
increasing; their opportunities for ad- 
vancement have been greatly enhanced; 


` the presidios, and the pueblos. 


many of them are useful members of 
society. 


UNDER SPAIN AND MExico 


California Jong remained concealed 
from European enlightenment and from 
the Oriental culture—this despite the 
fact that it was but fifty years after 
Columbus’ great discovery that Cabrillo 
entered beautiful San Diego Bay, nam- 
ing it San Miguel, and raised the flag 
of Spain. California has been called 
the child of Spain. 

Spain’s threefold plan of occupation 
involved religious, military, and civil 
factors, resulting, after extraordinarily 
long delay, in the Franciscan missions, 
San 
Francisco took its beginnings from the 
presidio and the mission of similar 
name, founded in 1776. Los Angeles 
was the second California pueblo, 
founded in 1781. In the meantime, 
the English influence had been begun 
with the activities of Francis Drake, as 
early as 1579. 

After preliminary contact, the Rus- 
sians founded a colony in 1812 some 
sixty miles north of San Francisco. 
Their presence occasioned much un- 
easiness to the Spanish authorities, not 
without good reason; but after three 
decades the Russians sailed peacefully 
away. 

California was an outlying province, 
or territory, of New Spain, or Mexico. 
The hampering conditions and limita- 
tions imposed by remoteness, by ex- 
treme backwardness in transportation 
and communication, and by Spain’s diffi- 
culties in faraway Europe rendered any- 
thing approaching modern efficiency in 
administration quite impossible. Nev- 
ertheless, heroic efforts were made un- 
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der such competent leaders as José de 
Galvez, Antonio Bucareli, and Diego 
Borica. 

Revolt against the rule of Spain in 


the New World rapidly developed into 


a series of revolutions for independence. 
Mexico finally won her freedom; then, 
following a slight flurry of imperial pre- 
tense, the Republic of Mexico was es- 
tablished and a new regime inaugurated, 
with Alta California its northernmost 
territory. General administration was 
vested in a governor, while prefects 
held nominal sway over minor divisions. 
This period: has come to be known as 
the “Arcadian Days,” a glamorous age, 
with its proudly mounted rancheros, 
great herds of cattle and bands of 
horses, and a spirit of fiesta prevailing 
among the care-free people, almost 
completely isolated from the rest of the 
civilized world. 


THE COMING OF THE AMERICANS 


As California’s. ample resources— 
mild climate, fertile soil, great rivers, 
and splendid harbors—became known 
abroad, Yankee captains brought their 
ships to her shores; bold trappers beat 
paths along her fur-bearing’ streams; 
homeseekers spied out the land and its 
irresistible attractions. These resource- 
ful, aggressive pioneers were alert to 
observe and to report in “the States” 
what they beheld in distant California. 
The Mexican regime was scarcely well 
established when the peaceful penetra- 
tion of Americans began. Also there 
were Frenchmen, Englishmen, and Rus- 
sians; but because of geographic loca- 
tion, superior numbers, and more dy- 
namic character, Americans early took 
the lead among foreigners in the terri- 
tory. 

Peaceful penetration, national policy, 
and finally military operations con- 
spired, not too harmoniously, to bring 
about the American acquisition of Cali- 
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fornia. At this very time, in 1946, 
Californians are celebrating the centen- 


‘nial of that highly significant event, 


the first of a series of centenaries which 
will culminate in’ the commemoration 
of California’s admission into the Ameri- 
can Union, September 9, 1850. 

Almost at the moment when the cov- 
eted prize became an integral part of 
the United States by virtue of the 
treaty of Guadalupe Hidalgo, gold was 
discovered at Coloma by James Mar- 
shall. Within two years thereafter 
100,000 people had found their way into 
the new land of El Dorado. 


CALIFORNIA AS A STATE 


Persistent and clamorous demands for 
government were finally heeded, the 
Monterey constitutional convention did 
its work, and after the momentous and 
protracted struggle in Congress, Cali- 
fornia was admitted as the thirty-first 
state—the sixteenth free state. Swiftly 
changing conditions brought one of the 
severest tests for democracy in our en- 
tire national annals. Where the regular 
courts failed, the vigilantes,. including 
most respected and influential men of 
undoubted patriotism, took measures 
into their own hands. ‘“Squatterism” 
rendered doubly difficult the situation 
of the bewildered and often victimized 
rancheros of the old regime. 

The development of means of trans- 
portation since the middle of the nine- 
teenth century, in which California has 
played a most significant part, has been 
nothing less than a modern miracle— 
from stagecoach to jet plane! 

No true perspective of California is 
possible without specific reference to the 
many-sided Oriental problem. Within 
a few years after the gold discovery, 
more than 10,000 Chinese had landed 
in San Francisco; by 1876 there were 
116,000 in the state. The acute situa- 
tion finally gaining national recog- 
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nition, the first exclusion act was 
passed by Congress in 1882. Other 
acts followed; the exclusion policy was 
reaffirmed. Meanwhile, the Japanese 
question emerged. In 1900, 12,500 
Japanese came to California; by 1920 
more than 111,000 were reported in the 
United States, most of them in Cali- 
fornia. The feeling of hostility among 
whites toward Japanese immigration 
was general. Finally, in 1924, after 
several state restrictive enactments, the 
immigration policy of the Nation was 
expressed in an act definitely excluding 
persons not eligible to American citi- 
zenship. 

To complete the immigration picture, 
allusion must be made to the Filipinos 
and the Mexican nationals. And not 
least among racial factors, outside of 
immigration, must be considered the 
problem of the American Negro. 

The imposing contribution of Cali- 
fornia to the Union cause during the 
Civil War bulks large in the history of 
the state and of the Nation. Her un- 
equivocal expressions of loyalty consti- 
tuted a strong moral support; her grate- 
ful stream of gold in a time of dire 
national peril proved to be a tower of 
strength to the distressed national 
finance. Even the barest outline of 
the more recent, yet highly significant, 
history of California cannot here be 
attempted. 


CHANGING PATTERN OF SOVEREIGNTY 


In all, eight different flags have waved 
over California or some part of Cali- 
fornia; though it would be grossly in- 
accurate to attribute equal historic sig- 
nificance to each of these. The na- 
tional ensigns that have been of greatest 
importance are, of course, those of 
Spain, Mexico, and the United States. 

But to complete the list there should 
be added the British flag, raised by 
Francis Drake over New Albion in 
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1579; the Russian flag, which waved, 
somewhat threateningly, over Fort Ross 
and Bodega for approximately three 
decades, preceding the peaceful de- 
parture of the Russians in 1841; the 
flag of insurgents from Buenos Aires, 
who in reality were little more than 
piratical adventurers, in 1818; the flag 
of the precarious, short-lived Mexican 
Empire under Agustin de Iturbide, in 
1822, before the final establishment of 
the Republic of Mexico; and the Bear 
Flag, raised at Sonoma on June 14, 
1846 by a party of Americans known 
as the Bear Men, which within a month 
was happily replaced by the American 
Stars and Stripes. : 


MINERVA OR JANUS? 


California has frequently been re- 
ferred to as the Minerva State; and 
there is particular appropriateness to 
the designation. The foreground figure 
of the Great Seal, which was adopted in 
1849, represents the goddess Minerva, 
having sprung full-grown, clad in com- 
plete armor, from the brain of Jupiter. 
So the vigorous Commonwealth of Cali- 
fornia, full-orbed from the beginning, 
stood knocking at the door of the na- 
tional Congress for admission into the 
Union, not having passed through the 
preparatory status of an organized Ter- 
ritory. Minerva was the goddess of 
wisdom, offering glory and renown in 
war, and giving her own name in the 
Greek to the immortal city of Athens. 

Because of the pivotal position of the 
new state when she sought admission, 
however, and likewise as she now cele- 
brates with elaborate ceremony her 
centenary, it may not be amiss to liken 
California to another ancient deity— 
Janus, the god of gates and doors, com- 
monly represented with two heads look- 
ing two ways, forward and backward. 
As the “Empire State of the Pacific” 
assumes a new and even larger role in 
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the affairs of mankind, Longfellow’s 

words are brought to mind: 

Janus am I: oldest of Potentates: 

Forward I look, and backward, and below 

I count, as god of avenues and gates, 

The years that through my portals come 
and go. 


Janus looked at the same time both 
ways—outward and inward. So Cali- 
fornia does well, while contemplating 
with admiring eye the charms with 
which Nature has endowed her, her ro- 
mantic and colorful history, and her 
expanding resources in the ample fields 
of modern industry and civilization, to 
give good heed to her inner life, her 
world of reflective thought, and the “un- 
fathomable mystery that lies within.” 
“The extent of your outlook,” wrote a 
thoughtful educator,’ “will be propor- 
tional to the depth of your inlook.” In 
these words we récognize a truth that 
has particular applicability to our own 
Januslike state, as well as to the indi- 
vidual ‘student or citizen. 


AMERICAN INFLUENCE DOMINANT 


As California enters upon a series of 
celebrations commemorating a full cen- 
tury of American history, the thought 
comes to us with startling suddenness 
that the American period has already 
far exceeded in duration the combined 
Spanish and Mexican periods of actual 
occupancy. To be sure, Cabrillo’s dis- 
covery occurred in 1542; but it was not 


until more than two and a quarter cen- - 


turies later that Spain effected a perma- 
nent settlement, in 1769. Scarcely 
more than a half-century passed, fol- 
lowing the founding of the first mission 
and presidio, at San Diego, when the 
Spanish regime was succeeded by the 
era under Mexican rule, which endured 
only half as long as the Spanish period. 
In the meantime, American influence 
had become marked even before 1846, 


1 John H. Phillips. 
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which has been called “the year of de- 
cision.” 

Not alone in length of years, but even 
more markedly in the totality of life in 
the on-flowing current of universal his- 
tory has the American regime surpassed 
the previous periods in the life of Cali- 
fornia—a proposition that might be 
readily amplified and abundantly illus- 
trated. 

I submit, therefore, that while giving 
due weight to the Spanish and Mexican 
periods, true perspective demands that 
the historian of California must hence- 
forth devote major attention to the 
American regime, already of more than 
a century’s duration. The Hispanic 
heritage is rich and beautiful—it should 
always be cherished; but the truly focal 
point was not reached until the Ameri- 
can ideal of “manifest destiny” decreed 
for the United Statés continent-wide 
boundaries, until Marshall’s gold dis- 
covery transformed California into a 
magnet that attracted men from the 
ends of the earth, until California was 
admitted into the American Union, 
thirty-first in our galaxy of stars. 

This is not all. California is still 
young—“California looks ahead.” The 
pioneer fathers pointed the way-——they 
blazed trails; but a band of hardy pio- 
neers will not suffice for our tomorrow. 
We, their fortunate successors, must 
build great highways and construct 
strong bridgeheads for a glorious fu- 
ture. 


PROPHECY FULFILLED 


There were those a hundred years 
ago who even then caught inspired 
glimpses of California’s greatening fu- 
ture. Prophetic words by a. writer in 
California’s first newspaper (The Cali- 
fornian) of August 29, 1846 may be 
quoted here. Said the writer: 


The destiny of California is fixed—she is 
to become a free and independent state— 


CALIFORNIA IN PERSPECTIVE 


a member of the North American Con- 
federacy, She is no longer to be subject 
to a foreign arbitrary power, to domestic 
revolutions: or military rule. She is to 
make her own laws, manage her own re- 
sources, and found those institutions in 
which her children are to find a happy 
home. 

... Golden harvests will wave over 
hills and valleys, where now only the briar 
and bramble are seen; and where only the 
howl of the wolf is heard, the gloomy 
silence of the wild cascade will be broken 
by the thunder of factories, where art and 
industry will roll out upon the public their 
richest products. Commerce will enliven 
every bay, and penetrate into the gorges 
of the distant mountains. 

This may seem too flattering a picture, 
but it is no more than what is seen and 
felt through the length and breadth of the 
United States. The same enterprise and 
prosperity which prevails there avails this 
country. The same spirit which has made 
the farmer and mechanic wealthy there, will 
make them wealthy here. The same spirit 
that has carried the advantages of an edu- 
cation to évery child there, will carry the 
advantages to every child here. The same 
spirit that has founded asylums there for 
the infirm, the deaf and dumb, the house- 
less widow and orphan, will found the 
same beneficent institutions here. Such is 
the destiny of California, such the patri- 
mony which the aged, now descending into 
their graves, bequeath to their children. 
Who would dread such a vista? Who bar 
his offspring from such a heritage? 


That these eloquent words, uttered 
four full years before admission to 
statehood, were truly prophetic is 
clearly self-evident. California is a 
free member of the American Union; 
she is no longer “subject to a foreign 
arbitrary power, to domestic revolu- 
tions or military rule.” She makes her 
own laws, manages her own resources, 
and founds institutions in which her 
children “find a happy home.” In- 
stead of briar and bramble, golden har- 
vests “wave over hills and valleys.” 
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Where a century ago were to be found a 
few scattered villages of degraded In- 
dians, scores of flourishing cities and 
towns support ‘their teeming, enlight- 
ened population. 


Tue Forwarp Loox 


And now again, in 1946, “California 
looks ahead.” But it is impossible to 
build wisely and well without viewing 
California in true perspective, noting 
the background and the foreground 
with particular care, If we would build 
for the future we must know the ac- 
complishments and the failures of the , 
past; the fruits of the past must be 
brought home for present use. Past 
accomplishments, marvelous as they 
have been, are but an earnest of what 
is yet to come. 

Many a decree of a revised “manifest 
destiny” is still unfulfilled. California“ 
has played a noteworthy part in the 
history of the Nation; she must pre- 
pare herself for a far greater part in 
the affairs‘of the Nation and the world. 
Standing on the firm vantage ground of 
the past, it is possible to forecast with 
some assurance the larger future. But 
there are stern conditions to be met; 
there are imminent perils to be avoided. 

Higher economic standards must not 
be purchased at the price of basic civil 
liberties; there must be assiduous pro- 
motion of the cultural and the spiritual 
in life as well as of the material and 
the utilitarian; temporary gains at the 
expense of underlying moral principle 
must be rigorously eschewed; “shredded 
men” may be financially successful and 
politically “sound,” but the call is for 
full-orbed men, educated in and moti- 
vated by a true humanism; in the citi- 
zenry of tomorrow there must be incul- 
cated the higher loyalty, with opinions 
and convictions that are not for sale; 
the very complexity and turbulence of 
our contemporary life demand reori- 
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entation, with eye fixed upon a guid- perish.” “Righteousness exalteth a na- 
ing polestar, constant and immovable. tion: but sin is a reproach to any 
“Where there is no vision the people people.” 


Rockwell D. Hunt, Ph.D., LL.D., D.Litt., is emeritus professor of economics at the 
University of Southern California, where he was dean of the graduate school from 1920 
to 1945. He is author of The Genesis of Californio’s First Constitution, 1846-1849 
(1895) and many other works on California history. 


Culture and Society in Southern California 


By Carey McWILLIAMS 


ERTAINLY the most obvious 
thing to be said about the cul- 
ture and society of southern California 
is that both are products of migration. 
Marion Clawson has graphically de- 
scribed what it means to be a Cali- 
fornian by the simple statement that in 
1945 two out of every three people in 
the state had been born in some other 
state or nation—a fact of overwhelm- 
ing social and cultural significance. Un- 
questionably migration provides a real 
key to an understanding of the riddles 
and paradoxes of this state. Yet as 
soon as this statement is made, one is 
faced with the realization that to meas- 
ure the impact of migration on south- 
ern California, one would need a break- 
down for every set of statistics on mi- 
gration to California—one set for the 
north, another for the south. For a 
sharp social and cultural cleavage di- 
vides the state at the Tehachapi line, a 
cleavage which is reflected with remark- 
able clarity in the folkways of the peo- 
ple. 


SELECTIVE FACTORS IN DESTINATION 


Migration to southern California 
really dates from about 1880; prior to 
that date, it should properly be charac- 
terized as infiltration. Therefore, the 
first great wave of migration to this re- 
gion took place thirty years after the 
gold rush, and was made up of mi- 
grants who came from eastern and mid- 
dle western regions that were thirty 
years more mature than the regions 
from which forty-niners set forth for 
the gold fields. As Charles Fletcher 
Lummis once said, the gold-rush influx 
represented sheer adventure, while the 
first great influx to southern California 
represented reasoned migration. The 
first was of men; the second of families. 


Gold lured the one group; oranges and 
climate the other. Because of the time 
lag, migration has had a somewhat dif- 
ferent impact on the two regions. For 
example, San Francisco had already de- 
veloped features of its own, as a city, 
when the invasion of mass production 
and uniform Federal patterns began. 

The motion picture industry has 
drawn a special category of migrants to 
this region, important both numerically 
and culturally, which is not represented 
to the slightest degree in northern Cali- 
fornia. The impact of this particular 
Broadway-to-Hollywood migration is ap- 
parent, among other respects, in the 
special coloration it has given liberal 
political thought in this region. 

In other respects, also, the effect of 
migration has been both quantitatively 
and qualitatively different in the south. 
Between 1900 and 1940 the population 
of southern California increased 1,107 
per cent; the population of Los Angeles, 
1,537 per cent; while the population of 
San Francisco increased 172 per cent. 
The migration of the 1920s, which 
swept 1,272,037 people into Los Angeles 
County alone, represented a larger gain 
for the decade, for this one county, than 


. was shown by the state of Michigan, 


Texas, or Illinois. 


CHARACTERISTICS OF MIGRANTS 


In the main, I think it can be said 
that migration to southern California 
has tended to reverse the process of 
western settlement. The first wave of 
migration, from 1880 to 1900, seems to 
have been made up of moderately well- 
to-do people, many from urban areas 
and many from the eastern seaboard. 
The second great wave, that from 1900 ` 
to 1920, was made up for the most part 
of. middle-class people of moderate cir- 


209 


210 


cumstances, highly pietistic, many from 
rural areas in the Middle West. The 
third wave, that of 1920 to 1940, while 
extremely variegated, was predomi- 
nantly of lower middle-class elements, 
with the intermountain and southwest- 
ern states being heavily represented for 
the first time. The fourth wave, that 
from 1940 to date, seems to have been 
made up primarily of industrial work- 
ers, skilled: and semiskilled; but little 
is known as yet about the states of 
origin for this migration. 

While these periods cannot of course 
be sharply defined, and the waves of 
migration were by no means homogene- 
ous, still it can be said that each suc- 
cessive wave has been made up of peo- 
ple less important socially and eco- 
nomically than the one which preceded 
it, and came from points of origin which 
gradually shifted nearer the region. 

The volume and the velocity of mi- 
gration, as well as differences in the 
composition and point of origin of the 
successive waves of migration, account 
for the horizontal, island-by-island, dis- 
tribution of people in the region’ Like 
a stream at full flood, the migration has 
spilled over, breaking economic, geo- 
graphical, and political dikes. When 
the floods have receded, people have 
been left on the particular island on 
which they landed. Throughout south- 
ern California, social lines do not run 
across or bisect communities, so much 
as they encircle and sequester entire 
communities. 

To be sure, the process has not been 
altogether fortuitous or random. Fa- 
miliar division-of-labor processes and 
the usual urban patterning have grouped 
these clusters in a roughly functional 
relationship, particularly if the eritire 
region is to be regarded as a single 
metropolitan aggregate. But to some 
extent, southern California is still an 
archipelago of social and ethnic islands, 
economically interrelated but culturally 
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somewhat disparate. In the metro- 
politan area of Los Angeles, however, 
it is possible to trace a series of com- 
munities of interest or group identifica- 
tions which ramify outward from par- 
ticular residential areas and crisscross 
geographically in the most amazing 
manner. 


PROSPECTS OF FUTURE EXPANSION 


In writing Southern California Coun- 
try, I ventured the statement that fu- 
ture migration, regardless of the vol- 
ume, could hardly be expected to have 
quite the same impact on the region as 
in the past. Today, a year later, I am 
not quite so sure; indeed, it is very easy 
to be tricked by appearances in this 
region. With the lifting of gas ration- 
ing in August 1945, the press of south- 
ern California carried stories with such 
headlines as “Migrant Workers Flock 
Homeward”—August 16, 1945; and 
“Exodus East Continues”’—August 26, 
1945. One could detect in these stories 
a note of quiet jubilation as the older 
residents demonstrated a familiar will- 
ingness to speed- the parting guest. 
Then, by December 1945, the by-now 
equally familiar backward movement 
had been set in motion and the head- 
lines read: “State Lures Record Influx 
of Visitors”—-December 18, 1945; and 
“Swelling Migrant Tide Poses Perplex- 
ing Issues”-——December 20, 1945. With 
300,000 migrants having entered the 
state in the first three months of this 
year, it is apparent that the leveling-off 
and integration process has not yet 
begun. 

In fact, one can note in the news of 
the day the beginnings of further pat- 
terns of dynamic expansion. ‘Rural 
Industrialism Developing at Pomona,” 
reads a headline in the Los Angeles 
Times of May 12, 1946, with the sub- 
head: “Mixture of Factory Smoke and 
Orange Blossom Scent Makes Citizens 
a Trifle Giddy.” Already industry has 
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begun to invade the citrus belt, a move- 


ment particularly noticeable in the 
flight of small garment plants into the 
area in quest of unorganized Mexican 
labor. An important process of social 
change has thus been set in motion in 
one of the more stable sections of the 
region. Speaking in Los Angeles on 
June 12, 1946, Mr. W. R. Jeffers, in 
justifying his prediction of a rapid ex- 
pansion of the synthetic rubber indus- 
try, significantly observed that this re- 
gion “has a climate to lure the neces- 
sary workers.” ` 

It would seem, therefore, that the 
wave of the future is likely to be made 
up of unskilled workers from rural and 
semirural areas, the same general type 
of workers that were lured into Akron 
two decades ago from the hilis of West 
Virginia and Kentucky and that are 
still stereotyped in Akron as “hilligans,” 
“crickets,” and “snakes.” 

Changes in the national economy will 
probably determine the point of origin 
for this next migration. Perhaps a clue 
is provided by the impending mechani- 
zation of the cotton industry in the. 
South. Just as the migration of Ne- 


-groes after the First World War to mid- 


dle western industrial centers seems to 
have anticipated the movement of so- 
called “poor whites” to the same areas, 
so the wartime influx of Negroes to the 
west coast may herald the arrival of 
poor whites from a constantly receding 
Deep South. The rapid tempo of in- 
dustrialization here, by comparison with 
the South, might encourage this tend- 
ency. In the growth of recent years. of 
a series of communities around the pe- 


riphery of Los Angeles, particularly to. 


the south and southwest, made up of 
former rural and semirural residents 
who retain a distinctly rural coloration, 
one may detect a pattern that may be 
heavily emphasized in the immediate 
future. 

„Current predictions of a California 
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population of 20,000,000 within-the next 
two or three decades would seem not 
altogether out of line with prior trends 
and present indications. Of this ex- 
pected increase, southern California will 
receive its share, with perhaps a popula- 
tion in the region of 10,000,000 at the 
end of the period, including 6,000,000 
in Los Angeles County. In any case, 
the ratio of persons born outside the 
state to native sons will not change in 
the immediate future. 


SOCIAL IMPLICATIONS 


The social implications are obvious. 
As Clawson writes: 


If all the migrants came from a single 
source, or if all had a single cultural back- 
ground, and if the physical environment 


_into which they came were not strongly 


different from the environment they left, 
probably a large number of the customs 
and traditions of the area of origin would 
be transplanted to the new area. How- 
ever, the very diversity of California’s mi- 
gration, as well as the fact that the physi- 
cal environment in the state differs from 
that in the areas of origin, has led to some 
abandonment of the old forms and tradi- 
tions and to the evolution of certain new 
ones. 


I would merely add that this statement 
is even more true when applied to south- 
ern California than when applied to the 
rest of the state. 

In the usual migration movement, 
the resident majority gradually absorbs 
or assimilates the newcomers. But in 
southern California the process has 
never been quite so simple. Not only 
has the volume of migration been con- 
sistently large, but the tidal waves 
have occurred at sufficiently close in- 
tervals so that the process of adjust- 
ment has been constantly interrupted. 
Furthermore, since migrants constitute 
a continually perpetuated majority, 
which may be divided into categories 
based on length of residence, social and 
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cultural background, point of origin, 
and so forth, where is one to look for 
the dominant assimilating element? A 
lack of stability and integration will 
thus continue to characterize the cul- 
ture and society of southern California 
for many years. 

Such a situation makes for an unin- 
terrupted conflict between the migrant 
of yesterday and the migrant of today. 
In particular, the old residents show a 
chronic tendency to rebel against the 
newcomers. A character in Lawrence 
Rising’s interesting novel, Proud Flesh, 
written in 1924, echoes this rebellious 
note: ` 


The fact is there are too many damn out- 
siders—people who just fill up the town, 
declaring themselves “Californians,” who 


form forums and attempt to make the. 


state as dull as those insulated mid-west- 
ern states they come from. They want to 
improve, rename, emasculate; and they 
are very near doing it. California isn’t 
- America; it never wanted to become a part 
of the Union; and I wish to God it hadn’t. 


Unable to cope with the flux and 
turmoil of migration, unable to achieve 
the social recognition which would nor- 
mally be accorded them, our upper- 
upper residents have long since re- 
treated to their pleasant reservations in 
Santa Barbara and Pasadena, whence 
they hurl imprecations, now and again, 
at the newcomers. 


FUTURE TRENDS 


The social, ethnic, and cultural cleav- 
ages so noticeable in the past will prob- 
ably be no less noticeable in the im- 
mediate future. The Negro population 
of Los Angeles may very likely approxi- 
mate the size of the Negro community 
of Chicago in the next two decades. 
Our resident Mexican-American popu- 
lation is not only large, but during the 
last decade has begun to impinge on 
the larger community in a number of 
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significant respects. Sharply on -the in- 
crease since the war, racial tensions re- 
main as explosive as ever, with little 
improvement of a basic character to be 
noted. 

The Los Angeles of 1946, however, is 
not the Los Angeles of 1920. As a city, 
it has more elements of stability now 
than then; it is rapidly acquiring an in- 
dustrial base; it now has some shock- 
absorbing and integrative institutions; 
it has a strong trade-union movement; 
and it is more aware of the nature of 
its problems. In the past, the socio- 
political mood of the region has al- 
ternated between roseate expectations 
and social desperation; between booster 
optimism and utopian politics. On 
prior occasions, when the bubble has 
burst, spontaneous mass protest, uto- 
pian in character and unrelated to a 
powerful trade-union movement, has 
surged to momentary power, only to be 
dissipated by some happily timed dis- 
pensation or reprieve. But nowadays, 
industrialization has tied the economy 
of the region more tightly than ever to 
that of the Nation. The mass protest 
of the future, unlike the mass protest of 
the thirties, is not likely to be spon- 
taneous, utopian, and confused, but will 
be of an entirely different order and of 
much greater significance. 

California, a frontier at the end of 
the frontier, has long been a vast catch 
basin at the right hand of the continent. 
Elsewhere the imported pattern has been 
modified; here the modified pattern is 
itself transformed. Not only is the en- 
vironment one toward which it is im- 
possible to remain indifferent, with its 
own novelties and compulsions, but the 
social dynamics are unique. Scarcely 
a single significant vestige of Indian, 
Spanish, or Chinese influence survives 
in the region today, and the early New 
England and later Middle Western trac- 
ings have largely vanished. While eco- 
nomic rather than cultural or geographic 
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determinants will increasingly shape the creative potential does exist in the 
social pattern that is emerging, the pat- unique combination of forces that has 
tern itself will show significant varia- long been operative in southern Cali- 
tions from the national norm; for a fornia. : 


Carey McWilliams, Los Angeles, California, is an attorney and a writer. During the 
Olson administration (1939-43) he was state commissioner of immigration and housing. 
Among his recent works are Factories in the Field (1939) and Southern California Coun- 
try (1946). 
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Place of Central Valley in the Social Prospect 
of Southern California 


By Paur S. TAYLOR 


Y THESIS iş that the quality of 
the future society of southern 
California is being decided in substan- 
tial degree, at the present time, by or 
through people who live outside its 
boundaries. Specifically, my subject is 
the influence exercised over the social 
prospect by that interior basin of our 
state called the Great Central Valley of 
California." -My method is to examine 
two or three significant aspects of the 
relations of Central Valley to the pros- 
pect of southern California. 

The Legislature, in biennial conven- 
tion, determines, by giving or withhold- 
ing its approval to bills, whether, and 
on what side, the weight of the state of 
California shall be thrown into the so- 
cial issues which confront this southern 
area. ‘Therefore it seems appropriate 
to take up first the manner in which 
Central Valley influences the use of the 
power of the state to shape solutions to 
the problems of this area. 


Brits KILLED By CENTRAL VALLEY 


Do assemblymen from Central Valley 
align themselves on the same side of 
social issues as assemblymen from south- 
ern California? Only those occasions 
when they disagree need concern us, 
for only then does external power from 
the Central Valley take solutions out of 
southern California’s hands and over- 
rule the opinions of its people as to the 
proper way to solve their problems. 

1¥For further discussion of this subject by 
the author of this paper, see “Territory vs. 
People,’ in Nation, west coast supplement, 
Sept. 21, 1946; and Extension of remarks of 
Hon. Helen Gahagan Douglas in Congres- 
sional Record, July 31 and Aug. 1, 1946, pp. 
A4916-17, 4977-78 (daily edition). 


For examination I have selected three 
record votes of the State Assembly at 
its fifty-sixth session, in 1945. 

First is the compulsory health insur- 
ance bill proposed by the Governor, 
which died when the Assembly refused 
by vote of 38 to 39 to withdraw the 
measure from committee for considera- 
tion on the floor. Extensive public 
hearings had been held on this measure, 
and the switch of a single vote would 
have been sufficient to bring health in- 
surance into the light of public delibera- 
tion and a vote. Los Angeles assembly- 
men voted 20 to 12 in favor of taking 
up the health bill, and by a smaller 
margin all southern California was in 
favor. The Central Valley delegation, ` 
however, sealed the fate of the Dill 
by voting overwhelmingly—2 to 12— 
against taking it out of committee. 
(See Table 1.) : 

Second, with somewhat less decisive- 
ness but in similar fashion and with 
the same effect, Central Valley assem- 
blymen helped to draw the teeth of the 
Full Employment bill when they de- 
clined to permit the state to use its 
power to finance development of natu- 
ral resources as an instrument in sup- 
port of a full employment program. 
(See Table 1.) 

Third, Central Valley assemblymen 
helped to defeat the attempt to estab- 
lish a Fair Employment Practice Com- 
mission. Although lively hearings had 
been held, and despite the strong fa- 
vorable vote from southern California, 
the Assembly failed to give the three- 
fourths vote required to bring the bill 
to the floor. 

If political opinion in southern Cali- 
fornia were in agreement with opinion 
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TABLE 1—VOTE BY AREA on COMPULSORY HEALTH INSURANCE, STATE FINANCING OF FULL 
EMPLOYMENT, AND FAIR EMPLOYMENT PRACTICE COMMISSION, CALIFORNIA ASSEMBLY, 1945 





Full employment? FEPCe 


Progressive |Conservative| Progressive |Conservative| Progressive (Conservative 








Health 
Area 
CALIFORNIA 38 39 
Nonmetropolitan 6 25 
Central Valley 2. 12 
Southern California 2 7 
Other 2 6 
Metropolitan 32 14 
Los Angeles 20 12 
San Francisco 8 — 
Alameda County 4 2 


35 38 48 29 
8 21 14 19 
6 7 6 8 
1 9 4 7 
1 5 4 4 

27 17 34 10 

20 10 23 7 
6 2 8 — 
1 5 3 3 


a The vote selected to represent health insurance (roll call 73) was on the Governor’s 


health bill (A.B. 800). 
permit action on the floor. 
mittee. 
it. Three assemblymen did not vote. 


The vote was on a motion to withdraw the bill from committee to 
Failing to secure a majority on this vote, the bill died in com- 
“Progressive” means votes in favor of the bill; ‘conservative’? means votes against 


+ The vote selected to represent this issue (roll call 57) was on an amendment to weaken 
the Full Employment bill (A.B. 2136) by declining to permit the state to finance natural 


resource development when needed to secure full employment. 
for a “strong” bill; “conservative” means votes for a “weak” bill. 


not vote, 


“Progressive” means votes 
Seven assemblymen did 


e With three-fourths vote needed to pass, the Assembly voted not to consider the bill 


(roll call 65). 


Three assemblymen did not vote. 


Source: Data from voting record of California Legislature, 1945, as shown by California 
State Chamber of Commerce, “Tabulation of votes upon selected legislative measures by fifty- 


sixth session of the California legislature, 1945.” 


in Central Valley that the proper way 
to deal with the hazards of illness and 
unemployment and with race discrimi- 
nation was to kill the bills, my thesis 
would be without support. But the 
record says that southern California as- 
semblymen supported all three meas- 
ures as progressive steps toward solu- 
tions, while assemblymen from Central 
Valley stood with ‘the conservatives to 
block them. 

Southern California, then, must face 
the fact that conservative opinion pre- 
dominating in the Central Valley now 
stands in its way, as a bar to progres- 
sive attack on some ‘important social 
questions. 


POLITICAL POWER oF CENTRAL VALLEY 


If it is the purpose of southern Cali- 
fornia to shape its own social prospect, 


the necessity for re-examining its rela- 
tions with Central Valley is even greater 
than I have thus far suggested. Not 
only is political opinion in Central Val- 
ley more conservative than in southern 
California, but the voters of California 
have conferred extraordinary political 
power on Central Valley. By constitu- 
tional amendment passed twenty years 
ago, they gave 47 per cent of the state 
senators—virtually half the power of 
the Senate—to the 18 per cent of the 
people of the state who live in the Val- 
ley (1945). By the same amendment 
they reduced the representation of 
southern California, now having more 
than one-half of the population, to less 
than one-quarter of the senators. And 
Los Angeles, now having 39 per cent of 
the state’s population, was given only 
2.5 per cent of the state’s senators. 
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(See Table 2.) The opposition of Cen- 
tral Valley in the Assembly is serious 
enough; in the Senate, it is crushing. 

How did this unbalance between rep- 
resentation and population come about? 

How did it win approval from the peo- 
ple of California? Let us look at the 
record. 

Exactly twenty years ago someone 
realized that the Legislature had re- 
fused during three successive sessions to 
redistrict the Senate and the Assembly 
in proportion to population shown by 
the latest census, as provided in the 

‘state constitution of 1879. Urban cen- 
ters had been growing rapidly in num- 
bers, until in 1920 the three metro- 
politan counties of Los Angeles, San 
Francisco, and Alameda together held 
just over one-half the population of the 
state. Particularly in Los Angeles, peo- 
ple were becoming restive over the fail- 
ure of the Legislature to reapportion. 
Having only 8 senators out of 40, 
they regarded themselves as underrep- 
resented. Therefore an amendment to 
the constitution was placed before the 
voters of the state—Proposition No. 20 
-—~designed to accomplish reapportion- 
ment of both houses of the Legislature 
in accord with population. 

Simultaneously, an alternative pro- 


AMERICAN ACADEMY 


posal was placed before the electorate— 
Proposition No. 28. This amendment 
retained representation in the Assembly 
according to “population,” but estab- 
lished representation in the Senate ac- 
cording to “territory.” It was given 
the name “federal plan,” and was spon- 
sored to the voters by one of the distin- 
guished political scientists of the state. 


PROMOTION OF THE FEDERAL PLAN 


Arguments used to promote the fed- 
eral plan were various, not always con- 
sistent with each other, frequently con- 
fusing, frequently designed to appeal to 
prejudice—and evidently very persua- 
sive in their net effect. It was officially 
argued by C. C. Teague, a large-scale 
agricultural operator, that representa- 
tion by population would 


place the great centers of population, com- 
prising but 3 per cent of the state’s area, 
in complete control of the State Legisla- 
ture, thus depriving the great rural sec- 


‘tions of the state, comprising 97 per cent 


of the state’s area, of any effective voice in 
the state lawmaking body .. . and per- 
mitting a part of the population fie. a 
majority] to control the entire state, which 
is an intolerable situation. 


Various sections of the press, princi- 
pally the rural papers, emphasized the 


TABLE 2—REPRESENTATION AND POPULATION, BY AREA, CALIFORNIA SENATE, 1945 











Senators 
Area 
Number 
CALIFORNIA 40 
Nonmetropolitan 37 
Central Valley 19 
Southern California 8 
Other 10 
Metropolitan . 3 
Los Angeles 1 
San Francisco 1 
Alameda County 1 





Populations 
Per Cent Number Per Cent 

100.0 8,917,500 100 
92.0 3,949,500 44 
47.0 1,616,400 18 
20.0 1,218,700 14 
25.0 1,114,400 12 
8.0 4,968,000 56 
2.5 3,483,000 39 
2.5 750,000 9 
2.5 735,000 8 


a Population data for 1945 from California State Chamber of Commerce research depart- 
ment, ‘Estimates of the total population of California counties 1940-46, Economic Survey 


Series 1945-46, report No. 26.” 
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corruption of the cities and deplored 
the possibility of domination of the 
Legislature by them. The Central Val- 
ley Bakersfield Californian appealed to 
the local labor element to withstand the 
influence of the county of Los Angeles 
‘in the framing of laws for the entire 
state.” 

In 1926 the Los Angeles Times, like 
the President of the Los Angeles Cham- 
ber of Commerce, fought against the fed- 
eral plan; but by 1928 it had switched 
its. position, along with the Chamber 
of Commerce. Largely on technical 
grounds of the procedural difficulty of 
restoring apportionment by ‘population, 
the Times counseled its readers to ac- 
cept the federal plan which the voters 
of the county, in accordance with the 
advice of the Times, had rejected in 
1926. In 1940 the Times reiterated its 
support of the federal plan. On Janu- 
ary 22, 1940 it said: 


California’s Senate is dominated by repre- 
sentatives of her agricultural areas; the 
Assembly by men from urban and indus- 
trial communities. This esżablishes a bal- 
ance for the compromise of conflicting in- 
terests for which, in the light of experi- 
ence, it would be hard to find a satisfac- 
tory substitute. 


One of the purposes of this paper is 
to find out, by examining the record 
of the 1945 legislature on a program 
to deal with social problems, how and 
at what points that “balance for the 
compromise of conflicting interests” is 
struck. 


CALIFORNIA’S CHOICE 


Notwithstanding that people from the 
metropolitan centers were in the ma- 
jority, the voters of the state chose the 
federal plan in open election, first in 
1926 and again in 1928. By their 
choice they accomplished these results: 

First, they reduced the representa- 
tion of Los Angeles, San Francisco, and 
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Alameda counties, with 56 per cent of 
the state’s population, from 19 senators 
to 3 (population figures 1945). 

Second, they raised representation of 


‘Central Valley, with only 18 per cent of 


the state’s population, to 19 senators, 
giving Central Valley practically one- 
half the entire membership of the Sen- 
ate. 

Third, they laid the foundation for 
sharp and enduring opposition between 
the two houses of the Legislature. Ac- 
cepting at face value the argument by 
supporters of the federal plan for 
“checks and balances,” they put them 
into effect, and not mildly. Each 
nonmetropolitan senator represents on 
the average 107,000 people (1945); 
each metropolitan senator represents 
1,656,000 people. Thus each non- 
metropolitan person, by reason of his 
place of residence, was given 16 times 


as much power in the state Senate as 


each metropolitan resident. 

The extreme result of the federal 
plan is even more astonishing. It gives 
11,000 people in Inyo and Mono coun- 
ties equal representation in the Senate 
with 3,584,000 people in Los Angeles 
(1945). Thus, a vote for the Senate 
from Inyo and Mono counties is worth 
roughly 326 votes from Los Angeles. 
(See Table 2.) 


EFFECTS OF FEDERAL PLAN 


The effect of this disparity in repre- 
sentation within the Senate is not meas- 
ured simply in statistical ratios of peo- 
ple to senators. Since no measure can 
be adopted without consent of both 
houses, each house exercises a veto on 
acts by the other. This fact gives the 
Senate, representing “territory,” the 
power to bring any piece of legislation 
proposing to shape the social prospect 
of southern California, whether passed 
by the Assembly or not, to a complete 
stop. 

Let us examine the record of some 
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more bills.” A bill to regulate child. la- 
bor passed the Assembly without dis- 
senting vote. The Senate killed it noise- 
lessly by declining to withdraw it from 
committee. Central Valley senators, 
representing 9 per cent of the popula- 
tion of the state, cast one-quarter of the 
senatorial vote against the motion, and 
the remaining nonmetropolitan areas, 
representing 11 per cent of the state’s 
population, cast another quarter—suffi- 
cient, with some senators not voting, to 
kill the motion. It was to no avail that 
senators representing 69 per cent of the 
state’s population voted to take up child 
labor legislation. The political power 
of only 20 per cent of the people of the 
state, resting on territory, was enough 
to block them. 

Similarly, a measure to extend the 
maximum unemployment compensation 
benefits from 23 to 26 weeks, which 


passed the Assembly with but 3 dis-. 


senting votes, was supported by the 
Los Angeles senator representing 39 per 
cent of the state’s population, and by 
senators representing all told 63 per 
cent of the state’s population. The 
measure was killed by senators who rep- 
resent only 36 per cent of the state’s 
population, but who represent what the 
federal plan has made more important 
—a great deal of the state’s territory. 
A bill passed unanimously by the As- 
sembly to assure men and women equal 
pay for equal work was killed in identi- 
cal fashion. 


CENTRAL VALLEY’S PROBLEM 


Among people who live in the Cen- 
tral Valley; and more or less uncon- 
sciously exercise the great power which 
senate apportionment by territory has 
placed in their hands, an issue of grow- 
ing prominence is how best to develop 
the water resources upon which the Val- 
ley depends. Whether to develop these 
resources through a single agency or 
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several, and how to distribute the bene- 
fits of publicly developed power and 
irrigation water, are questions which 
Seem more important to people in Cen- 
tral Valley than whether or not the 
state has laws providing for stricter 
child labor regulation, equal pay for 
equal work, extended unemployment 
compensation benefits, a Fair Employ- 
ment Practice Committee, or even a 
strong full employment bill and com- 
pulsory health insurance. 

There is a “progressive” side and a 
“conservative” side to the issues of 
Central Valley water development, just 
as there are progressive and conserva- 
tive sides to proposed solutions for the 
social problems in southern California. 
The great issues of Central Valley ‘water 
development are threefold: (1) Shall 
development be unified, or shall single- 
stream plans by two or more agencies 
with differing purposes be put together 
to make a whole? The progressive solu- 
tion is unified development; the con- 
servative solution is to use the plans of 
various agencies. (2) Shall publicly 
generated power be transmitted over 
public lines to public distribution agen- 
cies as a device to obtain cheaper power, 
or shall the power be sold or transmitted 
over private utility lines in such wise as 
to merge it into present rate structure 
and levels? The progressive answer is 
the former; the conservative answer, the 
latter. (3) Shall the 160-acre water 
limitation be maintained to promote 
family farms by reduction of land 
speculation and land monopoly, or shall 
it be repealed as a disturbance to the 
existing land economy of the Valley? 
The progressive answer is to retain the 
160-acre water limitation, and the con- 
,Servative answer is to scrap it. 

No one would say that those who 
vote “progressive” or “conservative” on 
one or two issues will vote the same 
way on all; exceptions can be named too 
easily. Yet it is plain that a tendency 
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in that direction exists. With knowl- 
edge of the issues which now divide the 
people of the Valley, the people of 
southern California can chart their 
course. If, as the votes of assembly- 
men from southern California suggest, 
ts people prefer progressive solutions 
to their problems, and wish to avoid ob- 
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struction of these solutions by votes 
from the Central Valley, they will take 
steps to encourage progressive solutions 
of the water problem of the Valley. If, 
on the other hand, they prefer con- 
servative attitudes toward their prob- 
lems, they will welcome the existing 
condition. 


Paul S. Taylor, Ph.D., is professor of economics at the University of California, 
Berkeley. He served as a member of the State Board of Agriculture, 1939-43, He is 
author of a pioneer series of studies entitled Mexican Labor in the United States (1928- 
34) and of Adrift on the Lend (1940), and co-author with his wife, Dorothea Lange, of 
An American Exodus, A Record of Human Erosion (1939). 


- Housing Problems of Minority Groups 
in Los Angeles County 


By CHARLES B. SPAULDING 


F THIS were a thesis or a disserta- 

tion, the topic would be described 
somewhat as follows: an examination of 
the housing problems of three impor- 
tant minority groups in Los Angeles 
County, and of certain phases of the 
community’s reactions to these prob- 
lems during the war years of 1940 to 
1945 inclusive. The paper deals with 
history, -but the implications of that 
recent history for the future seem ap- 
parent. 


PREWAR APATHY TOWARD 
MINORITIES 


The situation in Los Angeles County 
must be viewed against a series of 
wartime developments peculiar to this 
region. The newspapers of southern 
California carried during the war a long 
series of items involving the relation- 
ships of distinguishable racial groups. 
An analysis of items appearing on the 
front pages of the two main sections of 
_ the Los Angeles Times illustrates this 
fact. In each of the years of this study, 
the number of articles dealing with 
minority groups was as follows: 


Year “No. of Articles 
1940 27 
1941 48 
1942 124 
1943 74 
1944 59 
1945 45 


The figures presented reveal that by 
far the smallest number of news items 
appeared in 1940. Tensions existed in 
that year, but other matters were in the 
forefront of public attention, and people 
went about their habitual daily routines 
with relatively little thought concerning 


the presence of minority and majority 
groups. 

This relative calm seems to have been 
correlated with several facts. During 
the period from 1930 to 1940 the only 
minority group which had been grow- 
ing more rapidly than the total popula- 
tion was the Negroes; and the Negroes 
had already established large residential 
areas, so that their invasions tended to 
be gradual marginal infiltrations into 
areas close to predominantly colored 
residential districts. 

The population of Los Angeles County 
in April 1940 as given by the United 
States Census was 2,785,643. Of this 
number, an estimated 212,000 were per- 
sons of Mexican ancestry, approximately 
75,000 were Negroes, and 37,000 were 
Japanese. The Negroes had grown from 
2.1 per cent of the population in 1930 
to 2.7 per cent in 1940. They had in- 
creased 62 per cent, while the total 
population had grown by some 26. per 
cent. Hansen and Beckett concluded 
that the Mexican in-migration had been 
at a rate lower than that of the total 
population, but that this group had re- 
mained a roughly constant proportion 
of the population because of the higher 
birth rate among them.t The Japanese 
population had increased only slightly 
from 1930 to 1940. 

The minorities occupied in general 
the poorest housing in the county, and 
a combination of circumstances kept 
them there. A study conducted in 1939 


` by the Housing Authority of the City of 


Los Angeles of some 250,000 dwelling 
units, mostly in the central areas of the 
1¥arl Hansen and Paul Beckett, Los An- 


geles: Its People and Its Homes (Los Angeles: 
Haynes Foundation, 1944), p. 37. 
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ity, revealed that the percentage of 
he various racial groups living in 
ubstandard housing were as follows: 
\nglo-Americans, 18.3 per cent; Negro- 
\mericans, 28.6 per cent; Oriental- 
\mericans, 47.2 per cent; Mexican- 
Americans, 59.6 per cent.? 

An analysis of census data as well as 
lirect study of several areas outside the 
ontiguously occupied metropolitan cen- 
er revealed that outside this center only 
wo minority groups were present in any 
onsiderable numbers in 1940: these 
vere the Mexicans and the Japanese. 
30th were present in considerable num- 
vers in the close-in agricultural areas. 
All of the minorities tended to remain 
egregated for many reasons. 


CONFLICT ON THE BORDER LINES 


The most noticeable tension existing 
n 1940 as a result of minority housing 
levelopments concerned the Negroes. 
n the first place, their numbers had 
xen growing rapidly, as previously 
nentioned, and the increasing numbers 
wugmented the size of the most highly 
iegregated of the minority groups. A 
nap prepared by the Los Angeles City 
?lanning Commission demonstrates this 
‘act. The Negroes did enjoy some- 
vhat better housing than the other 
sroups studied. One result was that 
‘hey tended to invade areas already oc- 
cupied and desired by white residents. 
They did not always seek the lowest- 
‘ent urban and rural housing. They 
diled up in areas of high concentration 
ind visibility and tended to push vigor- 
ously, if gradually, against the walls of 
‘esistance around them. Around these 
ireas the white residenis tended to 
worry. 

In spite of these tensions, the changes 
were being made without much general 
sublic attention to the minority group 

2A Decent Home an American Right, 5th, 


ith, and 7th Consolidated Report, Housing 
Authority of the City of Los Angeles, p. 14. 
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involved. The conflicts which had de- 
veloped were principally at the periph- 
eries of the established Negro aggre- 
gates, and as the Negroes pushed into 
adjoining areas the resulting conflicts 
tended to be of the nature of minor 
skirmishes on a stabilized front of trench 
warfare. As far as the general public 
was concerned, all was quiet. After 
each minor thrust, a new accommoda- 
tion tended to result. This process had 
been carefully studied a few years 
earlier by Dr. J. Max Bond in his dis- 
sertation on “The Negro in Los An- 
geles.” $ 

In 1940 even the law seemed reason- 
ably settled, and many interested per- 
sons relied upon their declarations of 
restrictions to protect them from unwel- 
come invasions. Persons interviewed 
early in the period expressed much more 
confidence in the restrictions on their 
property than did those with whom 
later discussions were held. 


WARTIME Housinc SHORTAGES 


Then came the war! The movements 
of population speeded up. The housing 
shortage developed. Tensions and pres- 
sures grew rapidly. Many persons from 
both minority and majority groups soon 
found themselves desperately hunting 
suitable abodes. Two of the minority 
groups here being considered seem to 
have suffered more than the average, 
while the Mexicans appear to have suf- 
fered relatively less. 

The Mexicans simply went on living 
in their accustomed inferior housing. 
No responsible statistical studies seem 
to have been made of changes in their 
numbers, but several people who worked 
closely with them reported that rela- 
tively little over-all change had taken 
place. 

The Japanese were, of course, evacu- 

3 Unpublished doctoral dissertation, Univer- 


sity of Southern California, Los Angeles, 1936, 
pp. 95 f. 
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ated in 1942, and their lives and prob- 
lems were withdrawn from southern 
California until 1945. 


THE NEGRO SITUATION 


During the middle of the war years 
the special housing problems of mi- 
nority groups were the problems of the 
Negroes. During most of the period 
the Negroes continued to increase more 
rapidly than the total population. The 
special census of April 1944 showed that 
Negroes in the Metropolitan District 
had increased since April 1940 by 
58,791, or 78.2 per cent. The increase 
for the total population of the county 
was 23.3 per cent as shown by this 
census. No satisfactory figures for Ne- 
gro population changes could be ob- 
tained for the period from April 1944 
to December 1945, but all informed ob- 
servers agreed that considerable num- 
bers of Negroes had come into the area 
during that period. 

Two different estimates of shortages 
of Negro housing were discovered in the 
course of this study. Neither estimate 
can be established as being highly ac- 
curate, but both showed a Negro hous- 
ing shortage of some 11,000 to 12,000 
units. This number was roughly one- 
third of all. housing units available for 
these people in 1945. Even if the 
margin of error is wide, a shortage more 
severe than that suffered by the white 
residents seems evident. 

The first and basic reason for the 
more severe shortage for Negroes was, 
of course, the strict segregation noted 
above. The legal basis of the system 
in Los Angeles was the judge-made law 
which prevented the use of property by 
classes of persons specifically excluded 
by restrictive provisions in deeds, or in 
covenants signed by the property own- 
ers and recorded with the County Re- 
corder. For years, many of the borders 
of the Negro communities had been 
areas of trench warfare between the 
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Negroes pressing in and the whites 
pushing them back. In many areas, 
committees or persons were ever on the 
alert to repel invasion, to bring legal 
action if necessary against intruders, to 
encourage the neighbors to sign cov 

nants if they had not done so, and t 

discourage sales to Negroes. In spit 
of this situation, many areas. were 
successfully invaded, and a prominent 
Negro lawyer estimated in early 1946 
that well over half of all Jand occupied 
by Negroes was theoretically protected 
from such use by restrictive covenants. 

In late 1942 and 1943 the Negro in- 
flux was dramatically brought to the at- 
tention of the whole area by pictures of 
living conditions in the Little Tokyo 
area which they had occupied in the 
wake of the Japanese evacuees. Little 
Tokyo, or Bronzeville as it was later 
called, was the Japanese business dis- 
trict in the older portion of downtown 
Los Angeles. As the Negro in-migrants 
crowded into unused store and restau- 
rant buildings their sorry plight soon 
became apparent to the social workers, 
the police, and the health authorities. 
The newspapers finally burst out with 
stories. The community was on notice 
of the influx. 

Two distinct types of reaction im- 
mediately became apparent. In the first 
place, the white residents in areas near 
Negro settlements rushed to the barri- 
cades. A veritable wave of covenanting 
developed. 


EFFORTS To SOLVE PROBLEM 


In the second place, a group soon 
formed to find solutions. A committee 
was sponsored by the Council of Social 
Agencies, and this group began to press 
for more public housing. Many per- 
sons already interested in public hous- 
ing renewed their efforts. As a result 
of this interest, some action was taken 
by the public housing authorities to es- 
tablish units available to Negro people. 
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Private construction did little to aid 
the Negroes in their search for shelter. 
In July 1945 Dr. George Gleason as- 
sembled figures which indicated that 
approximately 3 per cent of new private 

ousing constructed under National 

ousing Agency permit during the war 
was available to Negroes, while Ne- 
groes constituted over 12 per cent of 
the in-migrants. 
` The greatest assistance to the Ne- 
groes came through public housing, and 
especially through the efforts of the 
Los Angeles housing authority. This 
fact shows up inthe report of the Hous- 
ing Authority of the City of Los An- 
geles for February 1946. At that date 
the racial pattern of occupancy in the 
11,170 units controlled by the authority 
was: Whites, 57.9 per cent; Negroes, 
274 per cent; other, 14.7 per cent. 
Most of the “others” were Mexicans, 
and all the occupants had moved in 
since January 1941. The distribution 
occurred in spite of the fact that many 
of the permanent developments of this 
agency were in areas previously popu- 
lated by persons of Mexican ancestry. 

The pressure on the Negro people, 
associated as it was with the publicity 
given other interracial’ matters, re- 
sulted in the development of social or- 
ganizations in the community to repre- 
sent the interests of minority groups. 
The Los Angeles riots of June 1943 
gave these organizations their greatest 
stimulus, and the wave of riots that 
swept the Nation in that year added 
urgency. 


INTERESTED GROUPS 


One result of this effervescence was 
the Los Angeles Council for Civic 
Unity, which set out specifically to draw 
together as many as possible of the 
organizations interested in furthering 
what they conceived to be just treat- 
ment of minority groups. An analysis 
of the organizations which were its 


members therefore provides a rough 
index to the various groups which were 
interested in securing attention to the 
needs of minorities, including housing. 

This analysis roughly identified the 
principal nuclei of community pressure 
in these matters as follows: (1) The 
minority groups were themselves or- 
ganized, and this was especially true of 
the Jewish people and the Negroes. (2) 
A large number of individuals, congrega- 
tions, and special agencies of the Chris- 
tian churches were represented. In this 
class were included a few settlements 
and group-work agencies with definite 
Christian outlook. (3) A powerful pres- 
sure came from organized labor, espe- 
cially from certain individuals in the 
CIO. (4) The original stimulus for the 
Council for Civic Unity came from cer- 
tain political groups somewhat “left of 
center.” The heart of these groups 
seemed to be what might be called pro- 
fessional people (i.e., studio technicians, 
actors, writers, and attorneys represent- 
ing unions), members of certain mi- 
nority groups, and some persons em- 
ployed by governmental agencies. This 
fourth element seemed to have fairly 
well established liaison with the third 
class. 


INDIFFERENT SUCCESS 


In spite of this agitation, and of the 
news with a racial orientation noted 
above, the basic problem of living space 
for Negroes appeared to receive very 
little attention from those members of 
the general public not immediately in- 
volved. The analysis of the front pages 
of the Times revealed the following 
numbers of items on housing for mi- 
norities: 

1940 
1941 
1942 
1943 
1944 
1945 


pe POO 
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One who has followed, even at a dis- 
tance, the developments here being out- 
lined must be utterly amazed at these 
figures, but there they are! Even the 
Little Tokyo situation did not attain 
the front page even of Part II of the 
Times until a Federal investigator ar- 
rived in Los Angeles in late 1943. 

The general subject of housing re- 
ceived considerably more attention on 
the front pages, especially in late 1945 
when veterans began to return in large 
number. One person who had fought 
doggedly throughout the war to secure 
more housing for the area remarked bit- 
terly in late 1945, “It’s now respectable 
to have a housing shortage.” 

The groups which had been pushing 
for public housing and for special at- 
tention to minorities now found new 
allies. They were joined by the veter- 
ans’ organizations. They revived an 
organization known as the Los Angeles 
Citizens Housing Council. The Coun- 
cil for Civic Unity took an active part 
in this revival. 


SOURCE OF OPPOSITION 


When the proponents of better op- 
portunities for minorities went forth to 
battle, not only in 1945 but earlier, 
where did they find their opposition? 
A very active member of the citizens 
council summarized the opposition as 
“real estate people, speculative build- 
ers, financial institutions, contractors— 
the building industry.”* Other evi- 
dence piles up to support the general 
accuracy of his statement and to indi- 
cate that these groups tended to resist 
the measures of the reformers. 

The attitudes of the majority of the 
members of the building industry can 
be fairly well summarized on a basis of 
interview data as follows: 

1. They assumed that minorities 
would live in inferior housing, and ex- 

4 Personal interview. 
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pressed no special concern over the 
situation—that’s just the way the auto- 
matic economy works. 

2. Segregation was taken for granted, 
and with it the whole set of usual, un- 
obtrusive devices for achieving and pet 
petuating it. 

3. The real fear of the building in- 
dustry was of the growth of govern- 
mental activities in the housing field. 

From the third point just mentioned 
flowed a deep feeling against the re- 
formers who tended to uphold and advo- 
cate the use of governmental authority. 

The active pressures of these busi- 
ness groups seem to have been not so 
much against minorities as against ef- 
forts to aid these minorities which in- 
volved any infringements on the oppor- 
tunities for private enterprise to do 
whatever was to be done in the way 
of providing housing, and also against 
any move which might change the rules 
of the real estate business. This con- 
clusion was borne out by an analysis of 
the editorial comment in approximately 
one-third of the issues of the Southwest 
Builder and Contractor for the years 
1940-45. ; 


COMPLICATIONS 


During 1945 the situation was fur- 
ther complicated by the return of many 
Japanese who were released from, and 
finally forced out of, the relocation cen- 
ters. Some 23,000 of them returned to 
Los Angeles County. A man who was 
working night and day trying to help 
them find places to live estimated that 
at the end of 1945 approximately one- 
half of them had found dwelling places. 
Of the other half, some 2,200 were in 
abandoned army barracks built of- 
boards and tar paper; some 1,500 were 
in hostels run principally by religious 
groups; and the rest were “doubling up” 
with those who had found accommoda- 
tions. They had gone back into much 

5 War Relocation Authority figures. 
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the same sections of the city from which 


they had come, but they had had diffi- - 


culty returning to the rural areas, be- 
cause the antagonisms seemed more 
virulent there and the land was being 
operated by others. 

The desperate efforts of the restricted 
minorities to find living room during the 
war years had resulted also in many 
lawsuits and a vigorous attack upon cer- 
tain rules of law. As suits were brought 
against colored occupants, various of 

` the organizations previously mentioned 
stood willing to aid in the fight, espe- 
cially where appeals to higher courts 
were in order. These events had cast 
some doubts on the legality of restric- 
tive covenants, and a vigorous cam- 
paign was being conducted to convince 
the courts that such restrictions were 
contrary to the equal-protection-of-the- 
laws clause of the Fourteenth Amend- 
_ment to the Constitution of the United 
States. During this month of June 
1946 a number of cases which will test 
various aspects of the law covering re- 
strictive covenants are being argued be- 
fore the Supreme Court of California 


which is now sitting in Los Angeles. 


PRESENT PLANS 


In late 1945 various governmental 
agencies were quietly working to assist 
in solving the housing problems of the 
minorities. The County Committee for 
Interracial Progress was collecting in- 
formation for the Board of Supervisors. 
The Housing Authority of the City of 
Los Angeles had just announced a three- 
year program for the construction of 
5,000 new units. And this authority 
was actively promoting interracial oc- 
cupancy. The County Housing Au- 
thority had not yet announced a pro- 
gram, and was thinking in terms of 
1,500 units for the next three years. 
The Planning Commission of the City 
of Los Angeles and the Regional Plan- 
ning Commission both took the official 
stand that they planned for better com- 
munity living irrespective of race or 
creed; but in their plans were develop- 
ing outlines which could not fail to 
affect minority groups. Incidentally, in 
these plans this speaker could find . 
nothing but continued segregation. 


Charles B. Spaulding, Ph.D., is professor of sociology at Whittier College, Whittier, 
California. He has participated actively in the affairs of the Pacific Southwest Academy, 
the Pacific Coast Economic Association, and the Pacific Sociological Society. ° During the 
war he served as a public panel member for the War Labor Board, and is at present chair- 
man of the Friends House Project of the American Friends Service Committee in Los 
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Cross Filing of Political Candidates in California 


By Dean E. 


N JUNE 5, 1946 many American 
newspaper readers and radio lis- 
teners were amazed to hear that Gov- 
ernor Earl Warren of California had 
won both Republican and Democratic 
nominations in the primary election 
held the day before. Not only was the 
governorship filled, but also virtually 
elected in the primary were the Secre- 
tary of State, the Controller, the Treas- 
urer, all four members of the Board 
of Equalization, twelve of the state’s 
twenty-three Representatives in Con- 
gress, at least fifteen of the twenty 
state senators up for election, and per- 
haps sixty of the eighty members of the 
State Assembly. 

The unique device through which this 
is possible is called “cross filing.” It is 
also called double or plural filing. It is 
the practice of permitting a candidate 
in a partisan primary election to seek 
the nominations of parties other than 
his own. As used in California since 
1913, no test of party affiliation has 
been a prerequisite for an aspirant for 
any party’s nomination. The success- 
ful cross filer is one who manages to 
secure both major party nominations. 
His name then appears on the Novem- 
ber ballot with the label “Republican- 
Democratic” or ‘“Democratic-Republi- 
can,” his own party affiliation appearing 
first. The November election usually 
becomes a mere formality for the cross 
filer who has won both party nomina- 
tions. 


History OF THE PRACTICE 


` Although California pioneered in in- 
direct and optional primary election 
laws, it was not until 1909 that the 
conventional system of nominating can- 
didates for partisan offices was re- 
placed by the direct primary system. 


McHenry 


The 1909 law contained a rigid party 
test under which the candidate had to | 
declare that he had supported the party 
at the preceding general election.* This 
test was held reasonable by the Supreme 
Court in Socialist Party v. Uhl, 155 Cal. 
776 (1909). Modified in 1911, the test 
was dropped altogether in 1913 and the 
right of a person to become a candidate 
of more than one party was expressly 
conferred. This was upheld in Hart v. 
Jordan, 168 Cal. 321 (1914). In 1917 
the primary law was amended to dis- 
qualify a candidate from holding an- 
other party’s nomination if he lost his 
own. This disqualification clause was 
tested in the courts and found valid in 
Heney v. Jordan, 179 Cal. 24 (1918). 
After the disqualification of James. 
Rolph, Jr., in the 1918 gubernatorial 
primary, the 1919 Legislature added a 
provision permitting the appropriate 
party committee to fill vacancies caused 
by disqualification. 

From other studies it appears that 
cross filing in restricted form is per- 
mitted only by Maine, Maryland, Mas- 
sachusetts, New York, and Vermont.’ 
Only in New York is cross filing a regu- 
lar practice, and in that state the party 
system is strong enough to make very 
remarkable the feat of capturing both 
major party nominations, as was done 


_ by Representative Vito Marcantonio in 


1944. Cross filing in the New York 
primary is important mainly because of 
its use in juggling the third-party vote 


1For a good survey of early history, see 
Victor J. West, “The California Direct Pri- 
mary,” The Annals of the American Academy 
of Political and Social Science, Vol. 106 
(March 1923), pp. 116-27. 

2 Arthur Harris and Carl Uhr, Direct Pri- 
mary Election (Berkeley: Bureau of Public 
Administration, University of California, 1941 
Legislative Problems, No. 3), pp. 14-17. 
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TABLE 1—SuccessFuL Cross FILING For LEGISLATIVE OFFICES 
IN CALIFORNIA, 1922-44 























Congresses 
Rep. Dem Tota! Rep. 
1922 ó 2 8 7 
1924 5 2 7 7 
1926 5 1 6 7 
1928 7 i 8 9 
1930 8 1 9 7 
1932 4 1 5 9 
1934 5 3 8 11 
1936 4 2 6 9 
1938 5 1 6 9 
1940 7 4 11 11 
1942 6 6, 12 9 
1944 4 3 7 11 








State Senated State Assembly’ 
Dem. Total Rep Dem Total 
2 9 26 2 28 
0 7 31 1 32 
4 li 26 7 33 
0 9 30 5 35 
3 10 25 2 27 
2 il 20 3 23 
4 15 20 13 33 
3 12 22 15 37 
4 13 16 15 31 
4 15 28 21 49 
8 17 26 24 50 
7 18 35 29 64 


a Eleven from 1922 to 1930; 20 from 1932 to 1940; 23 from 1942 to 1950, 


è Twenty elected each two years. 
¢ Eighty elected each two years. 


Source: This tabulation is an extension of one by Frank Andersen in a senior seminar paper 
entitled “Cross Filing by Candidates in California Direct Primary Elections, 1922-1940, ke 
written May, 1941 at the University of California, Los Angeles. 


that goes under the banner of Labor, 
Liberal, and other minor parties. 


Extent or USE 


Cross filing is most commonly used 
by candidates for congressional, state 
assembly, state senatorial, and minor 
state executive offices. Earl Warren in 
1946 was the first candidate for the gov- 
ernorship to secure both party nomina- 
tions. Hiram W. Johnson in 1940 be- 
came the only candidate for a United 
States Senatorship to win the two ma- 
jor party nominations. No one has yet 
secured the lieutenant-governorship by 
successfully cross filing in the pri- 
maries. 

For the other congressional and state 
offices, however, cross filing is now at- 
tempted by nearly all serious candi- 
dates. As shown in Table 1, a large 
proportion of these offices is won, in 
effect, by clinching both Democratic and 
_ Republican nominations in the primary. 
The peak in successful cross filing was 
reached for the office of Representative 


in Congress in 1940, when 55 “per cent 
of the seats were filled in the primary; 
in both 1942 and 1944, 52.17 per cent 
were so filled. The top in State Senate 
cross filing was reached in 1944, when 
90 per cent of the districts holding elec- 
tions gave both party nominations to a 
single candidate in the primary. The 
maximum for State Assembly occurred 
in 1944, when candidates for 80 per 
cent of the lower-house seats secured 
both party nominations. 

Minor state executive offices are won 
by cross filing with considerable regu- 
larity. In the period 1914—46 the con- 
test for Secretary of State has extended 
beyond the primaries in only three of 
the nij e elections. The incumbent State 
Controllers have secured both party 
nominations in all but three primaries 
since 1914. The present State Treas- 
urer has cross filed successfully in the 
last three elections. The office of At- 
torney General was won by cross filing 
at every election from 1914 to 1938, 
but a contest was necessary in the No- 
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vember elections of both 1942 and 1946. 
Thirty-four Republicans and one Demo- 
crat have won minor state executive 
offices in the nine elections since 1914. 


DISQUALIFICATION 


By its very nature, cross filing ob- 
scures party lines. The more usual 
way to liberalize primaries and to re- 
duce partisanship is to adopt the open 
primary, thus removing party affiliation 
requirements for voters. California has 
retained the closed primary as far as 
voters are concerned, but has opened 
wide the gates in respect to candidates. 

In California, however, one peculiar 
deference is made to partisanship; no 
person may accept the nomination of 
any other party if he has not won his 
own party’s nomination. In 1918 James 
Rolph, Jr., won the Democratic nomina- 
tion for the governorship; he was not 
permitted to accept because he lost his 
own, the Republican. 

Most disqualifications occur to candi- 
dates who have identified themselves 
closely with a party other than their 
own, A recent example was the elimina- 
tion of John M. Costello, who had fre- 
quently voted in Congress against New 
Deal measures. In the 1944 primary he 
won the Republican nomination, but 
lost his own, the Democratic. In 1942 
Gordon Garland, another conservative 
Democrat, was disqualified for the Re- 
publican nomination for Board of 
Equalization because he failed to win 
the Democratic one. 

Disqualifications occur more fre- 
quently among candidates for state 
legislative office. The highest number 
of disqualifications in recent years was 


in 1940, when 7.5 per cent of the As- , 


sembly seats had one nomination voided 
by failure of a candidate to win his own 
party’nomination. | 

At the time Rolph was disqualified 
as Democratic candidate for Governor, 
there was no provision in the law for 
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filling such a vacancy. Afterwards the 
Legislature provided that the appropri- 
ate party committee should nominate a 
candidate to fill the place on the ballot 
left by such a disqualification. 


Minority WINNERS 


One of the most serious objections to 
the operation of cross filing in California 
is the tendency to produce minority 
winners. A minority winner is a candi- 
date who cross files successfully, secur- 
ing both party nominations, yet polls 
less than a majority of the votes cast 
for the office. , Every primary election 
since 1922 has produced a number of 
minority winners. The percentage of 
successful cross filers who secured less 
than a majority of votes cast has run as 


-high as 19.7 per cent in 1934 and 18.0 


per cent in 1938. 

Two types of situations account for 
most of the minority winners. Situation 
A involves Mr. Z, a Republican incum- 
bent seeking re-election, who is con- 
fronted by a large Democratic registra- 
tion. Three Democratic candidates en- 
ter the primary fray, each one backed 
by a faction of the party. Although 
polling only 38 per cent of the Demo- 
cratic vote and 49 per cent of the Re- 
publican, Mr. Z has the highest total in 
each category and therefore wins both 
party nominations. Situation B is a 
contest for a state legislative seat in 
which there is no incumbent. A dozen 
aspirants enter; most of «them seek 
both nominations. Aspirant Y, backed 
by a local newspaper or a faction or 
with more money to spend than the 
others, polls 31 per cent of the Demo- 
cratic and 29 per cent of the Repub- . 
lican vote. Since he has the highest 
number of votes in each party, he has 
cross filed successfully and is virtually 
assured election in November. 

By way of contrast, the California 
nonpartisan primary, which is used for 
all elective local, school, and judicial 
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offices, assures a majority winner. On 
the primary ballot the names of all can- 
didates appear. If one candidate se- 
cures over 50 per cent of the votes cast 
for the office, he is declared elected. If 
no candidate has a majority, the two 
highest enter a run-off in the November 
‘election. 


INDEPENDENT CANDIDATES 


If a candidate cross files successfully ` 
in a partisan primary election, is there 
no remedy in the November election? 
Remedies exist, but they are so difficult, 
to apply that they have been used very 
seldom. 

First, election law provides that the 
name of an “independent” candidate 
may be entered on the November ballot 
by an extraordinary procedure. The 
candidate must be some qualified per- 
son who did not vote in the primary 
election, and he must secure on his 
nomination paper the signatures of per- 
sons who did not vote in the primary, 
equal in number to 5 per cent of the 
total vote in the area in the last gen- 
eral election? Only once in recent 
years has this procedure been used suc- 
cessfully. In 1944 J. B. Knight se- 
cured both party nominations for As- 
sembly in the Fifty-fourth Assembly 
District. Ralph A. Beal was nominated 
by independent petition and succeeded 
in defeating his opponent. 

Second, “write-in” campaigns may be 
conducted. The political career of Ellis 
E. Patterson was threatened in 1936, 
when as a Republican he was defeated 
for his own party’s nomination and dis- 
qualified for the Democratic, which he 
won. The Democratic decided not to 
fill the vacancy created by the dis- 
qualification, and Patterson successfully 
conducted a “write-in” campaign that 
brought him victory in the November 
election. 

Third, voters may vote for minor 

3 California, Elections Code, Sec. 3040. . 
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party candidates. Formerly, California 
had several minor parties, but the era 
of the New Deal and the rigid qualifi- 
cations for party status have eliminated 
nearly all such parties from the ballot. 
In order to qualify for a place on the 
ballot, a new third party must secure a 
registration equal to 1 per cent of the 
total vote at the last election or obtain 
on a petition the signatures of voters 
equal in number to 10 per cent of the 
total vote at the last election. At the 
present time, this would require about 
40,000 registrations or 350,000 signa- 
tures. 


Wao Likes Cross FILING 


Various theories have been advanced 
to explain who secures the advantage 
by cross filing. Among them are the 
following: 

1. The minority party. It is argued 
that the weaker of the two parties can 
use cross filing to capture both nomina- 
tions when a straight party fight in No- 
vember would lead to defeat. While the 
minority party may benefit by clever 
use of the device, the election returns in 
California show a utilization of it that 
is proportionate to the strength of the 
two parties in state politics. 

2. Republicans. Since 1932 cross fil- 
ing has been attacked by Democrats on 
the ground that it has prevented their 
party from capturing the offices that 
might have been expected in the era of 
the New Deal. They are correct in this 
analysis, but as Republican strength 
has returned, Democratic officeholders 
are able to hang on while Republicans 
denounce cross filing for standing in 
the way of a full G.O.P. return. 

3. The declining party. From the 
foregoing it may be seen that the party 
declining in strength is the one most 
helped. Cross filing is a defensive de- 
vice of the receding side, whether Demo- 
cratic. or Republican, majority or mi- 
nority. 
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4. The side with the most money and 
newspaper support. Cross filing is ad- 
vantageous also to the side that can 
command generous financial support. 
This money can be used to buy bill- 
board space, radio time, and press 
publicity. The economy aspect appeals 
to candidates. Since Republicans and 
Democrats read the same billboards and 
listen to the same radio stations, the 
votes of both may well be solicited dur- 
ing the primary campaign. A large 
amount of money spent in the primary 
may create an illusion of victory that 
will help to secure the simple plurality 
necessary to win each party’s nomina- 
tion. 

5. The incumbent. The clearest 
beneficiary of all is the one who holds 
the office being contested. For the in- 
cumbent, cross filing makes possible the 
nipping of potential opposition in the 
bud with the prestige born of being al- 
ready in office. i 


WuHo Opposes Cross FILING 


The opponents of cross filing vary 
from time to time and from section to 
section, but include: 

1. Those who believe in party govern- 
ment. In most governments, democ- 
racy functions best through political 
parties. Parties provide many serv- 
ices of value: they should help to crys- 
tallize opinion on public issues, narrow 
down the candidate alternatives before 
the electorate, inform and educate the 
voters, and provide political responsi- 
bility. . The last especially is not pos- 
sible if outsiders not accepting a party’s 
policies and platform are permitted to 
seek and receive the party’s nomination 
for office. Great numbers of voters, es- 
pecially in urban areas, judge candidates 
by their party’s record. Cross filing 
makes identification of a candidate’s 
party difficult, for he uses both his own 
face and a mask, his candidacy in the 


` opposing party. 
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2. The party with mounting strength. 
The party on the gain, rising in strength, 
is naturally impatient to capture the 
offices it has not held. Cross filing helps 
to make the incumbent secure. During 
the last fifteen years, the Democrats 
have denounced cross filing and have 
sought its repeal through the initiative. 
In the 1942, 1944, and 1946 primaries, 
however, the Democrats fared about as 
well in cioss filing as ‘did their op- 
ponents. ; 

3. The “outs” generally. . Anyone 
who wants to get rid of an incumbent 
must resent the cross filing device, for 
it places the challenger at a disadvan- 
tage. The incumbent, with a public 
salary and some prestige, enjoys a great 
advantage. If he has newspaper sup- 
port also, his position may prove nearly 
impregnable. 


IMPACT ON POLITICAL PARTIES 


Political parties are weak in Cali-. 
fornia for a number of reasons. (1) 
Cross filing is one of the most impor- 
tant. (2) The independent tradition, 
born of the 1910 revolt against the 
Southern Pacific machine, carries a sus- 
picion of parties and a reliance upon 
individual leaders. (3) The population 
is both new and transient, and parties 
are unable to rely much on fixed loyal- 
ties of “solid” geographic areas. (4) 
Nonpartisanship in local governmental 
affairs has resulted in diminished ac- 
tivities by and interest in parties. (5) 
Merit systems—state and local—are so 
widespread that “rewarding the faith- 
ful” is rigidly restricted. (6) Pressure 
groups are so highly organized that 
some of them now perform tasks, such 
as organizing precincts, in which parties 
have utterly failed. 

Lacking parties of vigor, California 
has come to be ruled by a semirespon- 
sible oligarchy. The long ballot im- 
poses an impossible burden on the av- 
erage voter. Unable to judge the stew- 
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ardship in. office of his representatives, 
he tends either to follow blindly news- 
paper recommendations, or to vote for 
the incumbent just to: “play safe.” 
With a Governor and a majority of 
legislators elected under dual party 
labels, California in 1947-51 will lack 
the direction and leadership a strong 
party system can help to produce. 
Legislators who have impregnable ped- 
estals of their own upon which to stand 
can easily prove nonresponsive to de- 
mands for the general welfare and be- 
come willing agents of special interests. 
The only satisfactory, solution is the 
restoration of the party system. 

This will require ‘amendment of the 
direct primary law to forbid persons to 
become candidates of any other party 
than the one with which. they are reg- 
istered. Utilization of cross filing by 
state legislators is so extensive that in- 
itiative action probably will be neces- 
sary. This will require petitions signed 
by 5 per cent of the number voting for 
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Governor at the last general election. 
Both in 1942 and 1946, initiative pe- 
titions were circulated. The 1942 in- 


. itiative did not receive enough signa- 


tures to qualify for a place on the bal- 
lot. The 1946 petitions, which require 
over 110,000 valid signatures, are still 
short of that goal. 

If parties cannot be strengthened, 
California may turn to nonpartisanship 
for all state offices. The elimination of 
national party labels from the state bal- 
lot would at least end the deceptive 
practice of candidates masquerading un- 
der colors other than their own. In 
1915 the progressive forces in the Legis- 
lature enacted a nonpartisanship law, 
but it was held up and defeated by ref- 
erendum vote. The nonpartisan plan 
might have worked satisfactorily, Cali- 
fornia, however, has retained since 1914 
its cross filing device that makes party 
government impossible and yet bars the 
way to the development of a good sub- 
stitute. 
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of California, Los Angeles. He is author of The Labour Party in Transition (1938), 
His Majesty’s Opposition (1940), and A New Legislature for Modern California (1940). 
He is co-author (with W. W. Crouch) of California Government: Politics and Adminis- 
tration (1945) and (with J. H. Ferguson) of American Federal Government (in press). 


Sectionalism in State Politics 
By Grorce W. Bemis 


ECTIONALISM in one form or an- 

other has existed in California 
since the beginning of statehood. In 
the early days the line of division was 
between the eastern gold-mining coun- 
ties and the rest of the state, particu- 
larly the southern part of the state. In 
1852 Governor McDougall, in his mes- 
sage to the Legislature, pointed out that 
the twelve gold-mining counties paid 
only half as much in state taxes as did 
the six southern California counties; at 
the same time, the mining counties con- 
tained twenty times the population of 
the southern counties, and had four 
times the number of representatives in 
the State Legislature. Ten years later 
the eastern mountain section still con- 
tained almost half the total population 
of the state. 

During the Civil War and afterwards, 
the section experiencing the most rapid 
growth was the area in the heart of the 
Great Valley and adjacent to the lower 
reaches of the Sacramento and San 
Joaquin rivers. The Santa Clara Val- 
ley lying south of San Francisco Bay, 
and the Sonoma and Napa valleys ex- 
tending north from the Bay, likewise 
grew rapidly in both population and 
political importance. The entire area 
described was located close to the city 
and port of San Francisco, which of- 
fered superior marketing facilities for 
the disposal of surplus products. Com- 
pletion of the Central Pacific Railroad 
in 1869 was another great stimulus to 
rapid growth in this central-northern 
area. , 

The two decades following 1860 
marked the rise of agriculture to a po- 
sition of first importance in California 
economy. During the three-year period 
from 1874 to 1876, for example, the 
area of land under cultivation increased 


by 50 per cent. The predominating 
characteristic of this expanding agricul- 
tural activity was grain farming, with 
gradually increasing attention devoted 
to the growing of fruits, vegetables, and 
dairy products. On the other hand, 
cattle and sheep raising industries suf- 
fered a steady decline, as did gold 
mining. Commerce and manufacturing 
showed a remarkable growth at that 
time. By 1880 the ratio between agri- 
culture and mining on the basis of total 
value of annual production was three 
to one; and between manufacturing and 
mining, six to one. 


BACKWARDNESS IN SOUTHERN 
CALIFORNIA 


These figures on growth and develop- 
ment relate almost exclusively to north- 
ern and central California, Southern 
California, during the same period, was 
severely handicapped by geographic dis- 
tance from the main seat of activities, 
and the absence of adequate transporta- 
tion facilities. In 1870 the city of Los 
Angeles had á population of Jess than 
5,000, as compared to 150,000 in San- 
Francisco and 16,000 in Sacramento. 
A very brief period of business and in- 
dustrial activity arising from railroad 
promotional activity in the early 1870’s 
was followed by several years of eco- 
nomic stagnation. In 1876, when the 
Southern Pacific Railroad extended its 
transcontinental lines into Los Angeles 
from the north, the long heralded pros- 
perity turned out to be a deep depres- . 
sion. 

Until the 1880’s, southern California 
to a large degree retained its primitive 
economy based on the production of 
cattle, horses, and wine, and its unique 
blend of Mexican and American culture. 
It was the stronghold of the “cow coun- 
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jes,” and Los Angeles, as “Queen of the 
Jow Counties,” was the center of an 
xciting, although easygoing, social and 
ndustrial life. 

Politically, the sectional conflicts 
hich occurred during this early period 
of California’s history were expressed in 
the extreme form of separatism, or state 
livision. Threats of this sort were com- 
non, and in some instances resulted in 
vositive actions. Although usually oc- 
‘asioned by controversies over the inci- 
lence of taxation, these early move- 
nents for state division represented 
leep-lying social differences as well, 
which were generally pervasive through- 
yut the respective sections. Agitation 
‘or the same purpose in later years, 
iowever, was motivated almost exclu- 
sively by economic factors, and was 
isually confined to a few particular 
ireas in the two sections. In 1881 
Jelegates from the outlying southern 
Zalifornia counties, attending a protest 
neeting over the California law of ri- 
darian rights, refused to join in any 
ictive steps toward state division, be- 
sause they suspected an ulterior am- 
ition on the part of the city of Los 
Angeles to become the capital of any 
1ew state of southern California which 
night be created. 


“Rap GROWTH IN SOUTHERN 
CALIFORNIA 


From 1880 to 1910, the pattern of 
zrowth in the state was entirely differ- 
ant.. With the completion of an Atchi- 
son, Topeka and Santa Fe Railroad 
ine.to Los Angeles in 1885, as con- 
‘rasted to the coming of the Southern 
Pacific line ten years before, an era of 
phenomenal growth was ushered in— 
the “Great Boom, of the Eighties.” 
Through the vision and energies of a 
group of enterprising businessmen in 
Los Angeles the inevitable recession 
which followed was quickly counter- 
icted, and two decades of more or less 


233 


regulated (or promoted!) growth fol- 
lowed. Since the principal resource of 
the section was agriculture, a special 
appeal was made to the farming com- 
munities of the Middle West; and that 
is where most of the newcomers came 
from during that thirty-year period. 

In the boom decade of 1880-90 the 
southern counties increased in popula- 
tion at a rate which was eight times the 
average for the state. In the decade 
following 1900 it was more than four 
times the average for the state. 


PoLITICAL REPERCUSSIONS 


The repercussions of this radically 
different pattern of population growth 
were numerous and forceful. If the 
straight rule of population was to be 
followed, a complete realignment of po- 
litical power in the state was in order. 
Southern California as a whole would 
gain, and, of course, northern California 
as a whole would lose. The distribu- 
tion of this loss in the north, however, 
would be uneven. The north and south 
coastal regions and the five counties in 
the extreme north would just about hold 
their own in the adjusting process. The 
San Joaquin Valley would improve its 
status somewhat, and Alameda County 
would gain substantially. It was only 
in San Francisco, in the eastern moun- 
tain region, and in the Sacramento Val- 
ley that serious relative loss would be 
suffered. 

Of greatest practical importance to 
the reapportionment issue at the 1911 
session of the Legislature was the fact 
that San Francisco accounted for 27 
per cent of the state’s population in 
1880 and only 17 per cent in 1910, 
while Los Angeles County, during the 
same period, increased its percentage of 
the total population from 4 per cent to 
21 per cent. This, in spite of a con- 
siderable reduction in area resulting 
from the creation of Orange County. 

As a preliminary to the protracted 
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controversy over reapportionment of 
the Legislature, which occurred during 
the 1911 sessions, the issue of state 
division again reared its head. ‘This 
time it was occasioned by action of the 
State Board of Equalization in raising 
assessed valuations in the southern 
counties by a substantially greater per- 
centagé than in the remainder of the 
state. It was obvious, however, from 
statements made at a meeting called to 
consider the question, that the prevail- 
ing sentiment favored an aggressive de- 
mand for proper consideration within 
the existing framework of state govern- 
ment, rather than a defensive move for 
protection through separation. Eco- 
nomically, the south was on the way 
to becoming dominant. Politically, the 
south expected sooner or later to exer- 
cise a controlling interest. 


Country Versus City 


A second and equally important ef- 
fect of growth in California during the 
thirty years prior to 1910 was the con- 
centration of approximately half of all 
the people of the state in the three 
counties of San Francisco, Alameda, and 
Los Angeles, which comprised only a 
small fraction of the total area. The 
“country” members of the Legislature 
were afraid of “big city” domination. 
There was a desire to protect the inter- 
ests of farming, lumbering, and mining, 
and to provide political representation 
favorable to the continued development 
of the larger inland cities as commercial 
and wholesale trading centers. 

After a great amount of maneuvering, 
reapportionment bills were finally ap- 
proved at a special session of the Legis- 
lature which followed the regular ses- 
sion. The compromise program which 
was adopted was formulated by a con- 
ference of legislators from the non- 
metropolitan counties, known as “the 
_ country caucus.” A bill underrepre- 
senting both San Francisco and Los 
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Angeles went through finally because 
of a break in the ranks of the three 
metropolitan counties which previously 
had held together in support of other 
legislation. Aside from accomplishin 
its direct objective, this coalition of the 
smaller counties of the state demon- 
strated the ability of the rural members 
to co-operate, and the political power 
of their organization. 

The creation of the bloc represented 
a strong feeling that farming, stock 
raising, mining, forestry, and their re- 
lated activities gave rise to special prob- 
lems best understood by country legis- 
lators. It also constituted a recog- 
nition of the fact that conditions in 
large metropolitan centers are favorable 
to the development in strength of or- 
ganized labor and of socialist move- 
ments. During the preceding decade, 
San Francisco had been governed for 
more than two-thirds of the time by the 
Union Labor Party; Oakland, in Ala- 
meda County, ranked second in the 
state in labor union membership; and 
in the city of Los Angeles, shortly be- 
fore the special session of the Legis- 
lature, a Union Labor and Socialist 
candidate for mayor polled 15,000 votes 
to 13,000 for the “good government” 
incumbent in the primary election. 

Ten years later, in 1921, sectional 
conflicts over representation in the 
State Legislature again occurred. By 
this time the situation had reached a 
point where reapportionment action was 
impossible. Trends of growth in popu- 
lation, wealth, industry, and commerce 
—previously noted—continued during 
this ten-year period, and clearly indi- 
cated predominance of the south and 
predominance of the large metropolitan 
centers. Repeated attempts were made 
to effect a compromise, but none was 
forthcoming. Finally, after the 1925 
session of the Legislature had resulted 
in serious sectional deadlocks over the 
financing of state highways, creation of 
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a metropolitan water district in south- 

arn California, and other issues of state- 

wide importance, the troublesome issue 

was submitted to a direct vote of the 
eople by means of the constitutional 
itiative. 

As before, fifteen years earlier, the 
“country” interests were more success- 
ful in presenting their case to the 
people than were the “city” interests, 
and for the same reasons—the former 
were unified, well organized, and well 
financed. Their measure was spon- 
sored by the four major farm organiza- 
tions of the state, the State Chamber of 
Commerce, and many local chambers of 
commerce. 


Tue FEDERAL PLAN PREVAILS 


In the November elections of 1926, 
the federal plan of representation in the 
State Legislature carried in all counties 
of the state with the exception of Los 
Angeles. Under this plan no county 
may have more than one state senator, 
and not more than three counties may 


be combined in a single senatorial dis- ` 


trict. 

In accordance with mandatory pro- 
visions of the federal plan constitutional 
amendment, the Legislature in 1927 re- 
districted the state. Feeling was high, 
however, and as a consequence, the re- 
apportionment bill was held up by 
referendum petition. In the November 
elections of 1928, San Francisco joined 
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Los Angeles in voting against the re- 
apportionment bill, and the State Fed- 
eration of Labor actively joined in the 
opposition for the first time. This was 
not sufficient for defeat of the bill, 
however. It was upheld with 61 per 
cent of the total votes cast in its favor. 

Subsequent to 1928, sectional feeling 
in relation to the federal plan of repre- 
sentation in the Legislature was not 
sufficient to prevent regular reappor- 
tionment of assembly districts after the 
census of 1930 and the census of 1940. 
It has been sufficient, however, to cre- 
ate much dissatisfaction among groups 
and interests adversely affected. 

As to the effect of the federal plan in 
accomplishing its objectives,. there is 
this to say: the primary purpose of the 
federal plan amendment was to guaran- 
tee to California agriculture, rural in- 
dustries, and related business activities, 
adequate representation in the State 
Legislature. The principal concern was 
to establish a balance in the Legislature 
between metropolitan centers, and areas 
which are still predominantly rural in 
character. Designed to favor regions 
where farming and nonurban occupa- 
tions prevail, the plan has more than 
achieved that purpose. It is significant, 
however, that the San Joaquin Valley, 
considered as a regional unit, as well as 
Los Angeles County, is seriously under- 
represented in the State Senate from 
the standpoint. of both farm population 
and annual value of farm products. 
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Geographic Basis for a Unicameral Legislature 
By W. W. MATHER 


OR many years, the basic factor in 

California’s government and poli- 
tics has been the fact that California is 
a miniature United States of America. 
In place of the Appalachian Mountains 
we have the Coast Range; in place of 
the Sierra-Rocky Mountain Plateau we 
have the Eastern Sierra “backbone” of 
the state; in place of the great Missis- 
sippi Valley we have the Sacramento- 
San Joaquin Central Valley, likewise 
with its river system reaching tidewater 
in one principal outlet. 

The sectional conflicts of this state 
are much deeper and more persistent 
than political party divisions. The 
spectacle of northern against southern 
California, running back beyond Ameri- 
can occupation; rural and small-town 
areas against urban; Los Angeles in 
rivalry with San Francisco; and the City 
of Los Angeles against the remainder of 
the state—these, like the poor, we seem 
to have always with us. 

Then too, these rivalries are sharp- 
ened and deepened by the consequent 
varying economic interests of a state 
which in two generations became an 
oil, a motion-picture-making, and a 
playground region for the Nation, in 


in addition to developing lumber and: 


other important resources and experi- 
encing a marked growth of manufactur- 
ing and commerce. Hence, employer- 
employee controversies, together with 
those of competing pressure groups, 
again cut much more deeply than party 
labels or lines. 

Finally, the presence of thousands of 
-oldsters from Iowa and other points 
east who come to California to die and 
then, thanks to our salubrious climate, 
postpone for some time that deed, leads 
to the politics of old-age pensions with 
their attendant rackets and lunacies. 


FEDERAL PLAN Now IN EFFECT 


Out of this welter of conflict there 
emerged two decades ago a -so-called 
“federal plan” of state representation, 
fostered by the State Farm Bureau and 
supported by every county in the state 
in the decisive election thereon, even by 
Los Angeles County outside Los An- 
geles City. This is a travesty of rep- 
resentation and is in no sense a true 
federal plan. First, the counties are 
not bodies with inherent sovereign 
powers, as are the states; they are but 
geographic agents of the state. Second, 
we have a number of “rotten-borough” 
counties, because of the decline of the 
once populous mining counties. By the 
Census of 1940 twelve counties * had a 
population of less than 10,000; twenty- 
two, less than 20,000; and twenty-nine, 
or exactly one-half, less than 30,000. 
Yet no county can have more than one 
senator, and not more than three coun- 
ties can be put into one senatorial dis- 
trict. 

Hence, we have Los Angeles County, 
with about 40 per cent of the entire 
population of the state and producing 
about 50 per cent of the revenues, given 
one senator. He comes from the city, 


1 For population data, see Handbook, Cali- 
fornia Legislature, Fifty-Sixth Session, Nine- 
teen Forty-Five, pp. 150-59. For present dis- 
tricts, congressional, senatorial, and assembly, 
ibid., pp. 14 f., 57, 180 f. For data on legis- 
lative sessions, ibid., pp. 174-77, For data on 
actions of Legislature, Journals of Senate and 
Assembly for session of 1941; also Tke Sacra- 
mento Bee, issues of Jan—June 1941, 1943, 
1945; also Final History of Senate, and same 
for Assembly, 1941, 1943, 1945. For historic 
background and legislative struggle, Thomas 
S. Barclay, “Reapportionment in California,” 
reprinted from the Pacific Historical Review, 
June 1936. : 
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GEOGRAPHIC Basis FOR A UNICAMERAL LEGISLATURE 


and thus more than one million people 
outside the city limits have no senator. 
The Twenty-eighth Senatorial District 
is composed of the counties of Mono 
nd Inyo, with a total population in 
1940 of 9,924. Its senator counts ex- 
actly the same in voting as the one from 
Los Angeles County, with 2,785,643. 

When the State Senate a few years 
ago passed the bill outlawing “hot 
cargo” and secondary boycotts by a 
vote of 34 to 5, the five senators in 
opposition represented nearly 900,000 
more people than the thirty-four did. 
Only slightly less absurd is an Assembly 
with thirty-two representatives from onè 
county of less than ten thousand square 
miles. l 

For years, California has suffered 
from the “rural gerrymander.” Hence, 
conservatism, provincialism, and “stand- 
pattism” have been entrenched in the 
Legislature. The “buckpassing” of a 
bicameral system has tended to obscure 
somewhat the basic causes of such ses- 
sions as that of 1945. Finally, the pres- 
ent system gives northern California 
thirty senators, as there are but ten 
southern counties as recognized in some 
laws. So the northern California tail, 
having less than half the people of the 
state, will continue to wag the California 
dog as long as the present system en- 
dures. . Can a unicameral legislature, 
however, in a state so diverse and with 
such deeply conflicting groups, be es- 
tablished? 

Two basic reasons exist for a unicam- 
eral legislature. First, the fixing of re- 
sponsibility on a one-house body with 
adequate power is essehtial if California 
is to meét squarely such problems as 
those presented by Governor Warren 
and side-stepped by the Legislature. 
Second, in this age of speed of travel 
and communication, the system provid- 
ing a second house to “rehash” the work 
of a first is slow, wasteful, ineffective, 
and outmoded. 
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BALANCED REPRESENTATION PROPOSED 


The question persists: how reconcile 
deep-lying, basic rivalries that now find 
a degree of balance in the absurdities of 
the present bicameral system? A study 
of the California situation reveals two 
focal points of city or metropolitan 
power: the Bay District of San Fran- 
cisco and Oakland, with their environs, 
and the metropolitan area of Los An- 
geles. The greater part of the northern 
and much of the central portion of the 
state form a back country for the Bay 


‘District; while the southern part of 


the Central Valley region and most of 
southern California form the back coun- 
try of Los Angeles. That gives us four 
basic regions. Hence, the following 
plan: 

1. Establish a unicameral legislature 
of either 48 or 96 members. From the 
standpoint of size, 48 are preferable; 
but from the need for adequate com- 
mittee work, 96 seem necessary. These 
numbers are chosen because they con- 
tain so many factors and thus lend 
themselves to minute division into twos, 
threes, and fours without fractional re- 
mainders. However, any multiple of 8 
will do fairly well, as 64. . 

2. Allot 24 representatives to the 
Bay District, 24 to the Los Angeles 
metropolitan area of densest popula- 
tion, 24 to northern and central regions, 
and the remainder to the southern coun- 
ties outside of the Los Angeles area. 

3. Disregard present county lines for 
the two city areas as being unrealistic— 
remains of an agricultural and mining 
past. Include portions of San Mateo 
and possibly Marin and Contra Costa 
counties along with San Francisco and 
the Alameda metropolitan area. Simi- 
larly, the southwestern part of Los An- 
geles County would form one district, 
including such cities as Long Beach, 
Glendale, Pasadena, and Santa Monica 
in such subdistricts for choosing one 
representative each as seem desirable, 
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4. For the two back-country regions 
the Congressional District Map is sug- 
gestive, especially if combined with the 
map of Assembly Districts, as they both 
are on a partial population basis. The 
present population figures of the Con- 
gressional Districts show a range of 
from less than 200,000 to more than 
400,000 people per district, and the As- 
sembly Districts reveal wide differences. 
These are due to the almost total lack 
of any significant relation between 
county lines and economic interests. 
The details of such lines will prove no 
more difficult than the battles over re- 


apportionment of each decade since. 


1900. 


APPRAISAL 


The merits of the proposed unicam- 
eral plan are: (1) direct responsibility 
to voters, with retention of present pri- 
mary elections and the initiative and 
referendum; (2) the balance of repre- 
sentation which would insure us against 
domination by any single section or 
economic interest and would make un- 
likely control by a bloc, and which 
would compel those reasonable com- 
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promises which are the essence of rep- 
resentative government in a free so- 
ciety; (3) a more adequate representa- 
tion for southern California and for the 
city areas, without destroying the str 
tegic position now occupied by rur 
and small-town members. The argu 
ments against a unicameral legislature! 
are those of sentiment, tradition, and in- 
grained conservatism. 

As to the chances of adoption of such 
a plan, the writer is under no illusions. 
Such epithets as “academic,” “imprac- 
tical,” and “visionary,” not to mention 
that darling of all true conservatives— 
“crackpot”—will be forthcoming. How- 
ever, a one-house legislature could not 
be worse than the present system with 
its glaring inequities, and it is in line 
with the demand for “streamlining” 
Congress which is now receiving na- 
tional and congressional attention. The 
basic reasons for a two-house legislature 
in a federal-union, one house represent- 
ing the federal principle and the other, 
the popular principle, do not obtain in 
California, where counties are merely 
geographic areas made into political 
agents of the state government and 
with few, if any, independent interests. 


W. W. Mather, M.A., is head of the Department of Social Sciences at Chaffey Col- 
lege, Ontario, California, and is a member of the Upland City Planning Commission. He 
was a member of the price panel of the Ontario Office of Price Administration. He is 
author of The Government of California (revised, 1942). i 


Industrialization in Southern California* 
By Pumpr NEFF 


HROUGHOUT economic history, 
| a significant phenomenon which 
has manifested itself is the tendency 
toward regional economic specialization. 
Economists since Adam Smith have 
concerned themselves with the theory 
of geographic and functional specializa- 
tion, but statistical examination of the 
phenomenon has been somewhat tardy. 
Current efforts to hasten regional eco- 
nomic growth, to carry industrial de- 
velopment artificially beyond the pre- 
carious early stages and develop eco- 
nomic maturity in shorter and shorter 
periods, require an examination of the 
causes for economic growth so that these 
causes may be supported. These ef- 
forts consist of both governmentally 
inanced “basin development” projects 
(e.g., the Central Valley} and the pro- 
motional efforts of pressure groups (e.g., 
chambers of commerce). Endeavors of 
the latter sort are even today more 
important than the former in terms of 
total effect on the pattern of regional 
sconomies, ? 

Two classes of costs influence the de- 
velopment of industries—those associ- 
ated with production and those associ- 
ited with marketing. The location of 
ndustry is ultimately determined by 
goth of these cost factors, though in 
some cases one group is of such over- 
whelming significance that the other 
seems of little relevance—“resource- 
sriented” and “market-oriented” indus- 
ries. Thus one group of factors affect- 
ng the location and growth of industry 
s that which may be designated pro- 
juction costs. Their significance varies 
from industry to industry, but only in 


* This article represents a condensation of a 
nore comprehensive study to be published in 
‘(947 by the John Randolph Haynes and Dora 
Jaynes Foundation. 


exceptional cases are these costs com- 
pletely irrelevant. 

The significance of particular produc- 
tion costs varies over time, though only 


- infrequently do these costs as a whole 


shift to or from a position of critical 
significance. However, it is essential 
that studies of such costs be made over 
time, since divergent trends as between 
areas may result in a changing com- 
petitive position between the regional 
industries. Restriction of this paper to 
a consideration of costs in those indus- 
tries which are neither market- nor re- 
source-oriented, to “foot-loose” indus- 
tries, could be justified if the single aim 
were to examine causes for differential 
regional rates of growth in industry and 
thereby to assist in foreseeing the fu- 
ture industrial pattern of the area. 
However, even in instances where re- 
source or marketing problems have 
primary significance, protracted differ- 
entials in costs may result- from the 
existence of peculiar regional condi- 
tions or practices that are controllable. 
Therefore, the study not only of foot- 
loose’ industries but of others is justifi- 
able if concern is with industrialization 
in general rather than industrial loca- 
tion alone. ` 


AREAS STUDIED 


Industrial areas to be considered are 
Los Angeles and San Francisco, the, two 
manufacturing areas of California; De- 
troit; Cleveland; Chicago; and Pitts- 
burgh. Arbitrary decisions were made 
in the choice of these areas, for de- 
fensible arguments exist for comparing 
the California areas with any or with all 
of the industrial areas of ‘the Nation. 
The areas were chosen partly on the 
basis of the rate of growth in manufac- 
turing, partly on the basis of some simi- 
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larity in economic pattern, and finally 
because of the existence of some com- 
petition between these areas as alterna- 
tive industrial sites. The period over 
which costs will be examined is the 
1929-39 decade. This period was 
chosen because: first, it embraces at 
least one complete business cycle; sec- 
ond, it is a recent period, so that it is 
possible to check the conclusions de- 
rived from statistical data with experi- 
ence of businessmen; finally, it is a 
peacetime period and it is therefore 
probable that cost conditions are a bet- 
ter indication of future costs than costs 
of the turbulent war years would be. 


PRODUCTION Cost DIFFERENTIALS 


A measure of production cost differ- 
entials, particularly those in labor costs, 
may be derived from data reported by 
the Census of Manufactures. From 
these data it is possible to compute 
value added per wage earner and value 
added per dollar of wages. These two 
resulting ratios provide a means by 
which, in general, differences in labor 
costs: between areas may be established, 
and, therefore, a means by which one 
may determine the relative competitive 
position of the areas on the basis of this 
one cost factor. 

Economic theorists have established 
certain principles of factor combination 
which underlie business decisions. These 
principles are so well known that de- 
tailed examination here is unnecessary. 
The basic assumption is that busi- 
nessmen tend to combine homogeneous 
groups of all resources in such a way 
that the marginal product of each re- 
source in real terms is equal to the 
marginal cost of that resource. If it is 
possible to establish a differential in the 
productivity of a factor in the same in- 
dustry in different areas, it is possible to 
conclude, other things remaining equal, 
that those areas in which productivity 
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is greater are the areas most favorably 
situated competitively. 

However, the possibility of other 
things not being equal is extremely 
great. First, the cost of factors ma 
be different (wage rates may be differ 
ent) and usually are: the west coast is 
a relatively high wage rate area. Sec- 
ond, the advantage derived from high 
output per worker may be offset by low 
productivity of other factors of produc- 
tion. Third, differences in the returns 
to labor may arise out of the hetero- 
geneity of industrial groups between 
the several areas. For example, the 
food and kindred products industry may 
not be the same in Los Angeles as in 
Detroit. Finally, though the same in- 
dustries exist in each area, they may be 
at one of a number of levels in the 
productive structure, either at an ex- 
tremely early stage (processing very 
raw materials) or at one of the later 
stages (processing. semifabricated ma- 
terials near the consumer level). 

These variations may account for 
differences in output per laborer and in 
value added per dollar of wages. None- 
theless, means are available which make 
it possible to account for such excep- 
tions. It is not very likely that the 
productivity of labor as between areas 
differs because of differential produc- 
tivity or cost of capital or management 
in view of the relative mobility of these 
resources within a single political unit 
such as the United States, while data 
are available which indicate that prices 
for like goods (including labor) in gen- 
eral move in the same direction and at 
the same rate in each area. Therefore, 
though one cannot be certain that dif- 
ferences in value added per laborer or 
in the ratio of wages to value added are 


-a consequence of wage rates or labor 


productivity, it is probable that sig- 
nificant and persistent differences are 
associated with labor productivity and 
costs. 


INDUSTRIALIZATION IN SOUTHERN CALIFORNIA 


GROWTH OF MANUFACTURING 


In a previous study of the Haynes 
Foundation the position was taken that 
the Los Angeles area was approaching 
some degree of economic maturity 
throughout the prewar period, since the 
relative importance of manufacturing to 
the area increased constantly, while the 
relative importance of the extractive in- 
dustries steadily declined.* Manufac- 
turing, much of which is not directed 
toward providing for the immediate 
needs of the population, lags behind 
other activities in undeveloped areas; 
but with the growth of population and 
income and the increased integration of 
the economy of the region with that of 
the parent, a more rapid development 
of manufacturing typically occurs. In 
southern California from 1899 to 1939 
the rate of growth in manufacturing was 
much more rapid than in most other 
sections of the country, though the rate 
of change was decreasing over the en- 
tire period. 

The main explanation for this rapid 
growth of manufacturing in the Los 
Angeles area is to be found in the popu- 
lation increase and the consequent 
growth of the local market. The im- 
portance of population growth to the 
development of manufacturing has been 
emphasized frequently.? Population 
growth, however, can account for the 
rapid industrialization of a region only 
up to a certain point; beyond that 
point, the further development and spe- 
cialization of manufacturing is gov- 
erned as much by production-cost fac- 


1 Frank L. Kidner and Philip Neff, An Eco-* 


nomic Survey of the Los Angeles Area, Los 
Angeles: The Haynes Foundation, 1945. 

2 Cf. Colin Clark, The Economics of 1960, 
London: Macmillan, 1944; Glenn E. Mc- 
Laughlin, Growth of American Manufactur- 
ing Areas, Pittsburgh: University of Pittsburgh, 
1938; and W. Krause, “Regional Shifts in In- 
dustry,” unpublished manuscript, Harvard 
University, February 1946. 
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tors as by expanding market. Part of 
the cause for the rapid growth of manu- 
facturing in southern California, and 
certainly the basis for further speciali- 
zation, is the differential advantage at- 
taching to some manufacturing opera- 
tions in the west. 


VALUE ADDED PER WAGE EARNER 


In Chart 1, series are presented de- 
scribing value added per wage earner in 
all manufacturing, in durable goods, 
and in nondurable goods in the six areas 
from 1929 to 1939. A number of sig- 
nificant facts are suggested by these 
data. San Francisco, in general, has 
the highest output per worker in all 
manufacturing. This is not due to a 
particularly favorable situation in either 
durable or nondurable goods, but to a 
relatively highout put per worker in all 
fields. In all manufacturing, output 
per worker in Los Angeles decreased 
over the decade, and the relatively fa- 
vorable position of Los Angeles in 1929 
was primarily a result of the high out- 
put per worker in nondurable goods; 
for in durable goods, output per worker 
was low. Generally, by the end of the 
decade, the position of Los Angeles had 
deteriorated relative to its position in 
1929, though Los Angeles maintained a 
fairly high output per worker, second 
only to San Francisco in all manufac- 
turing and in approximately a median 
position in the durable and nondurable 
goods fields. 

The extreme fluctuations of output in 
a heavy manufacturing area such as 
Pittsburgh make for wider fluctuations 
in value added per worker than is char- 
acteristic elsewhere. Pittsburgh seems 
to be an area in which manufacturing 
as a whole is so heavily weighted with 
iron and steel and machinery products 
that its comparison, except for particu- 
lar industries, with the other areas is 
not entirely valid.” The concentration 
of durable goods industry in Cleveland 
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seems justified on the basis of its 
rather high output per worker in the 
decade, surpassed only by San Fran- 
cisco in 1939. Output per worker in 
nondurable goods in Cleveland, how- 
ever, is uniformly lower than in any 
other area. 


Ratio or Waces AnD Cost oF MA- 
TERIALS TO VALUE ADDED 


Information somewhat analogous to 
that presented in the first chart is to 
be found in Charts 2, 3, and 4, which 
show the ratio of wages to value added 
in each of the six areas and the trend in 
these ratios. The difference between 
this material and that dealing with 
value added per wage earner in Chart 1 
arises out of the fact that differences in 
wage rates affect these series, whereas 
they have no effect whatsoever on value 
added per wage earner. The favorable 
- position of Los Angeles and San Fran- 
cisco in all manufacturing is apparent 
from the series in Chart 2, for both the 
actual and the trend of the ratio of 
wages to value added are lower than in 
any of the other areas. The trend in 
Los Angeles throughout its length is 4 
per cent lower than in Chicago, and 
though it rises at a slightly more rapid 
rate than in any of the other areas ex- 
cept Detroit, the position of Los An- 
geles in all manufacturing remains rela- 
tively favorable. In nondurable goods 
production, the position of Los Angeles 
is rapidly becoming more similar to that 
of other areas, since the ratio of wages 
to value added as described in Chart 4 
slopes very steeply upward; on the 


other hand, in durable goods manufac-' 


ture, the position of Los Angeles, though 
at the beginning of the decade some- 
what unfavorable, was improving con- 
stantly throughout the period. , Charts 
3 and 4, like Chart 1, indicate that 
Cleveland was in a favored position in 
durable goods manufacture, but in a 
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significantly unfavorable position in the 
nondurable goods field. 

The second pair of series on Charts 
2, 3, and 4 presents cost of materials 
as a per cent of value added. These 
percentages must be interpreted in a 
somewhat different manner from the 
wage series because the ratio of cost of 
materials to value added may vary for 
more reasons than may the ratio of 
wages to value added. Of exceptional 
importance is the fact that noninte- 
grated industries concentrating on the 
final processing of materials that have 
not yet reached the final stage of fabri- 
cation will have very high material cost 
ratios, while differences in the stage 
at which manufacturing operations are 
carried on tend to affect the wage cost 
ratio to a much smaller degree. As an 
example, the high and steeply increas- 
ing per cent of value added which cost 
of materials represents in the durable 
goods field in Detroit may be cited. 

This ratio in Los Angeles is very 
much below that of the other areas, re- 
flecting the importance to the area of 
branch plants,’ the chief function of 
which is the assembly of materials 
manufactured elsewhere. On the other 
hand, in nondurable goods, materials in 
Los Angeles typically represent a much 
higher proportion of value added than 
elsewhere, and the trend, as in the case 
of labor cost, is decidedly upward. Re- 
gardless of the cause of this movement 
of both labor and material costs in non- 
durable goods, the position of Los An- 
geles as a nondurable goods center is 
deteriorating as compared with the 
other areas. The fact that the trend of 
both ratios is upward in the Los An- 
geles area in nondurable goods indi- 
cates that these upward trends cannot 
be a result of a peculiar position in the 


_productive structure alone. 


` IRON AND STEEL INDUSTRY 
Though the series presented in Charts 
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1 through 4 are useful in analyzing, in 


a rather gross manner, the cost position - 


of the areas in manufacturing as a 
whole and in the two large subdivisions 
f manufacturing, much improvement 
an be made in the analysis by a study 
of industrial groups and particular in- 
dustries. For purposes of demonstra- 
tion, Charts 5 and 6 are presented, 
which show the position of the iron and 
steel industry as a whole and the po- 
sition of one classification within the 
iron and steel products group—struc- 
tural and ornamental metalwork. 

This industry is one of the most im- 
portant in the United States, employ- 
ing more workers than any other single 
group except textiles, and providing the 
basis for the existence of a number of 
other activities. In this industry, many 
important changes have occurred in the 
last twenty years. One is the shift in 
the emphasis from heavier to lighter 
steel products; another is the increase 
in the use of open-hearth furnaces; and 
a third, the invention of continuous 


strip mills which vastly increased the ' 


productivity of labor. 

This industry is, of course, largest in 
Pittsburgh and Chicago and smallest in 
Los Angeles and San Francisco. Never- 
theless, the industries are quite com- 
parable in the six areas because of the 
fact that, with the exception of Pitts- 
burgh, about the same classifications 
existed in each of the areas, ranking in 
roughly the same order. Furthermore, 
the dispersion of the individual cost 
ratios about the ratio for the group is 
extremely small, so that differences in 
the wage ratio of more than 2 or 3 per 
cent could only very accidentally be a 
result of differences in the composition 
of the industries in the different areas. 

The average size of plants in the 
areas seemed to be increasing in the 
decade studied, while average output 
per wage earner in general declined. 
However, the significance of the de- 
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crease in output per worker is offset by 
the fact that ratios of wages to value 
added throughout the years had a tend- 
ency in most areas to remain constant 
or decline. The decline in output per 
worker is primarily a consequence of 
decreased hours per worker per week, 
since hours decreased between. 1929 and 
1939 from 54.9 to 34.6 in the Nation 
as a whole. Actually, therefore, output 
per man-hour must have increased in 
the face of increased hourly earnings, 
decreased hours, and the stability in the 
ratio of wages to value added. 

Of great significance is the fact that 
output per worker in San Francisco is 
substantially higher than in Los An- 
geles, while the ratio of wages to value 
added is lower in Los Angeles than in 
San Francisco. This is the result of 
the lower wage rates paid in Los An- 
geles. Chicago, where the iron and 
steel industry is similar to that in San 
Francisco in terms of type of product, 
has a high output per worker, but the 
ratio of wages to value added indicates 
that Chicago in this respect is somewhat 
less favorably situated than Los An- 
geles and about equal with San Fran- 
cisco. Cleveland, an important light 
steel production center, appears to be 
unfavorably situated as compared with 
San’ Francisco, Chicago, and Los An- 
geles, with a lower output per worker 
and a higher ratio of wages to value 
added. 

Material cost ratios are quite similar, 
especially in Detroit, San Francisco, 
and Los Angeles, where practically. the 
entire industry is a “products” industry 
with a great deal of fabrication as op- 
posed to the basic industry. In Cleve- 
land, Chicago, and Pittsburgh, where 
basic iron and steel manufacture is of 
more importance, these cost ratios are 
higher. 


METALWORK 
Chart 6 presents comparable mate- 
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rial for one classification in the iron 
and steel products group—structural 
and ornamental metalwork. Firms were 
of about the same size on the average 
in all areas except Pittsburgh. Value 
added per wage earner fluctuated vio- 
lently, as might be expected because of 
the cyclical character in the demand for 
the product. By the end of the decade, 
output per worker in Los Angeles was 
high as compared with the other areas, 
. while the ratio of wages to value added, 
though at the beginning of the decade 
very high, was low from 1935 on. 
Cleveland’s position throughout the 
period deteriorated, since output per 
worker fell very much during the de- 
pression years and never recovered, 
while the ratio of wages to value added 
rose very significantly. Until 1935, in 
this field the position of Los Angeles 
was quite inferior, with low output per 
worker, high wage costs, and very high 
material costs; but since that year, the 
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position of Los Angeles has been quite 
favorable. 


Position oF Los ANGELES 
Detailed examination, similar to that 


-presented above of each of the indus- 


trial groups in the six areas, reinforces 
the conclusion with respect to the po- 
sition of the California areas drawn 
from the durable and nondurable goods 
data. The position of Los Angeles in 
the manufacture of durable goods im- 
proved consistently throughout the last 
prewar decade; while in nondurable 
goods, in general, the position of Los 
Angeles, though favorable throughout 
the period, was by no means improving, 
but, on the contrary, becoming less fa- 
vorable. As this area continues to 
grow, one may expect the relative im- 
portance of durable goods manufacture 
to increase, providing more competition 
to eastern manufacturers of durable 
goods than heretofore. 


Philip Nef, Ph.D., is assistant professor of economics at Pomona College, Claremont, 
California, and economist for the John Randolph Haynes and Dora Haynes Foundation. 
He was formerly assistant professor of economics at the University of New Mexico and 
assistant professor of economics and business at the Texas College of Mines. 


Problems of the Postwar Capital Market 
By Cec, L. Dunn f 


HERE is an increasing tendency to 

segregate investment into two main 
blocks, one of which is relatively free 
of risk and the other more hazardous. 
The size of the former apparently has 
undergone steady expansion in recent 
years. The funded obligations of es- 
tablished firms, preference shares which 
are often indistinguishable from such 
` obligations, and even their common 
stocks have become increasingly attrac- 
tive to investors seeking security. The 
inherent element of risk is overlooked, 
and only those funds which are em- 
ployed by relatively untried firms are 
regarded as “venture” capital. 

Although this distinction is quite 
commonly made, it has little value for 
this study. Its use would introduce the 
necessity for classifying investments in 
accordance with a scale of the risk in- 
volved, a process which is virtually im- 
possible, and which would require the 
introdyction of judgments which might 
cast doubt on the conclusions. 

Our definition, therefore, is the tra- 
ditional one, now so little used—ven- 
ture capital is equity capital. If the 
hazards of ownership are present, the 
essential characteristic of a venture is 
present. 

However, an important distinction is 
that which exists between speculative 
risks and the normal hazards of a 
permanent venture. An enterprise of 
the latter type, representing the effort 
‘of its proprietors to: make long-run 
profits, will be managed with a view to- 
ward establishing a place in the market 
and accumulating resources of sufficient 
size to protect it from the consequences 
of cyclical fluctuations, unrealized ex- 
pectations, and errors of judgment. It 
will therefore tend to be free from that 
internal hazard which rises from the 
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desire to make a quick profit on specu- 
lative appreciation. It is with these 
normal business risks that we are con- 
cerned, as speculative ventures are of 
little significance in the “long pull” of 
industrial development. 


DISADVANTAGE OF SMALL BUSINESSES 


A major portion of our interest will 
be directed toward the requirements of 
new, and especially small, businesses, as 
it is here that the risk element is pres- 
ent, or thought to be present, in such a 
degree as to influence the judgment of 
the ordinary investor. 

It is much more difficult for small 
enterprises than for large ones to secure 
capital. The vast technological changes 
that have taken place have widened the 
outlook of private investors, and they 
tend to place their money in what 
they consider the safe security issues of 
large corporations or government bonds. 
“Thus the large concern is generally 
able to secure money indirectly from 
the individual private investor far more 
economically than the small concern can 
obtain it directly.” + 

The conclusion to be drawn is that 
venture capital for small. enterprises 
must come from the personal resources 
of their proprietors, from earnings, or 
from a variety of external sources which 
are poorly organized and unduly ex- 
pensive. 

This study will trace the extent to 
which these factors are important to the 
economic life of California, and ap- 
praise, in relation to its well-being, the 
many proposals which have been made 


1 Donald Wilhelm, Jr., “How Small Busi- 
ness Competes for Funds,” Law and Con- 
temporary Problems (Duke University Quar- 
terly), Vol. XI, No. 2, p. 220. See also W. C. 
Louchheim, Jr., “The Problem of Long Term 
and Equity Capital,” jbid., p. 248. 
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to find solutions for the problems which 
are inherent in them. 


ORGANIZATION OF THE CAPITAL 
MARKET 


Recent years have witnessed many 
changes in the organization of the mar- 
ket for business credit. Some of those 
changes, especially the growth of fac- 
toring and the growth of term lending 
by banks, are to be regarded as the 
formalization of practices which had 
been developing informally for some 
time. -Although credit of this kind is 
usually regarded as resting on a se- 
cured obligation, a portion of that se- 
curity is the real capital of the business, 
and the problem of credit therefore 
bears a close relationship to the prob- 
lem of equity capital. Any business 
must normally have access to both, and 
the supply of credit must be looked 
upon 'as a part of the problem of capital 
for postwar California businesses. 

The capitalization of prewar Cali- 
fornia industry is very well described, 
at least insofar as major businesses are 
concerned, by the usual sources of in- 
vestment data. The influence of the 
war period is reflected in the data pub- 
lished by the Securities and Exchange 
Commission in its “Survey of American 
Listed Corporations,” and in the re- 
ports of the Bureau of Program and 
Statistics of the War Production Board. 

These reports are of particular value 
because they detail changes in the capi- 
tal structure of individual firms, indi- 
cating the source of the funds em- 
ployed, and because they give a very 
complete breakdown of wartime changes 
in industry in California. The names 
of firms, industry classifications, nature 
of facilities, locations, and source of 
funds all are detailed, giving a complete 
record of the war experience of the firms 
participating in the war production pro- 
gram. Data on the war experiences of 
other firms are more difficult to secure, 
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and have to be sought from the organi- 
zations themselves. 


PROSPECTIVE Postwar OPERATIONS 


Data relating to prospective postwar 
operations and -financing have been col- 
lected by a variety of agencies. The 
Bureau of Foreign and Domestic Com- 
merce of the United States Department 
of Commerce has issued recent bulletins 
on .the capital outlay plans of different 
groups of industries. A survey of busi- 
ness plans of particular interest to 
California was published in February 
1945 by the Federal Reserve Bank of 
San Francisco. A summary of the find- 
ings of the survey appears in Table 1. 
Chambers of commerce and the local 
committees of the Committee for Eco- 
nomic Development have surveyed the 
plans of their members and of firms 
within their communities; banks and 
investment banking firms have discussed, 
and in some cases formulated, definite 
plans for individual firms. Prospective 
action, of course, must be interpreted in 
a different light than actual accomplish- 
ment, but a summary of the estimates 
through these methods may be interest- 
ing. 

A second approach to the postwar 
capital market may be made through 
estimates of the volume of postponed 
investment in different industries. Al- 
though it is difficult to justify such esti- 
mates without reservation, they may be 
regarded as reasonable if such basic as- 
sumptions as the rate of population 
growth, the stability of locational quo- 
tients, and the persistence of trends in 
technological development and costs are 
accepted. In fields such as housing and 
retail and wholesale trade, in which the 
persistence of demand is a common- 
sense proposition, such estimates may 
have a high degree of validity; but a 
conclusive estimate by this method of 
investment: in industries which are new 
to the state is an obvious impossibility. 
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TABLE {—Estimatep Postwar OuTLays or West Coast MANUFACTURERS? 
By selected industry groups 



























































Total 
Outlays? Purpose of Outlays Source of Funds 
(millions of (per cent) (per cent} 
dollars} 
: Accu- 
Industry New | Struc- mula- i 
lant tural | Re- | tion Own 
Mini-]Maxi- pant | addi- |tool-} of | Al | SY" |Bangs) All 
mum |mum struc- tions ing Yorke other sources other 
tion repairs inven- 
tories 
Food and kindred products . 26 36 48 23 10 3 16 72 25 3 
Lumber and timber basic prod-| 70 80 2 42 2 52 2 96 3 1 
ucts 
Furniture and finished lumber 7 10 4 19 25 50 2 82 18 
products 
Chemicals and allied products! 10 20 52 29 10 7 1 89 8 3 
Products of petroleum and coal| 21 29 60 40 43 57 
Stone, clay, and glass products 5 10 14 43 33 2 8 64 35 1 
Iron and steel and their products} 16 19 23 13 22 28 iL 76 21 3 
Machinery (except e:ectrical) 21 22 iL 5 30 38 $i 72 6 22 
Electrical machinery 3 6 1 6 22 34 20 50 18 32 
Aircraft and parts 77 | 139 2 4 18 54 20 47 34 19 
Ships and boat building and 2 9 31 26 28 5 42 58 
repairing 
All other 33 53 25 18 12 22 22 71 13 16 
Total 291 | 433 16 20 14 36 12 67 19 14 





e Excluding steel mills and nonferrous metals. 
b With respect to postwar outlays, reporting firms in each industry were classified in three 
groups: (1) those reporting planned outlays, (2) those reporting no outlays planned, and (3) 


those not reporting or uncertain. 


Maximum estimates are based on the assumption that firms 


in group 3 will spend proportionately as much as those in group 1; minimum estimates are 
based on the assumption that firms in group 3 are comparable with those in group 2 and will 


have no postwar outlays. 


c Including oil production, transportation, and storage, as well as refining. Source: 


Federal Reserve Bank of San Francisco. 


In this connection it should be pointed 
out that some of the most widely en- 
tertained hopes for new industrial ac- 
tivity in California involve not only in- 
dustries which are new to this region, 
such as steel, but others which are new 
to the whole realm of business: elec- 
tronics, synthetics, and even large-scale 
small airplane production. 


WARTIME CHANGES 


Of first importance, then, is a review 
of the changing capital position of Cali- 
‘fornia industry during the war years. 
The pattern of both industrial organi- 
zation and capital structure has been 
profoundly altered by the unprece- 
dented need for expansion of manu- 


é 


facturing facilities. A tremendous vol- 
ume of new investment has been re- 
quired to provide necessary additions to 
plant capacity. In discussing the types 
of plant capacity created, this report 
utilizes the following definitions: 


a) New Plant: Entire new establish- 
ments, including structures and equipment, 
located near existing plants of the operator 
or at a new location. 

b) Expansions: Existing plants expanded 
to manufacture the same products as in 
peacetime.” 


2 Wherever the term “expansion” is enclosed 
in quotation marks, it will have the specific 
meaning given here. Otherwise, where the bal- 
ance of the context is clear, it will be used to 
denote the total of all three types of plant 
capacity discussed above. . 
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TABLE 2—SumMary oF FACILITIES EXPANSIONS AUTHORIZED TO May 31, 1944, CALIFORNIA 
COUNTIES, SOURCES OF FUNDS AND TYPE oF FACILITY EXPANSIONS 
(000 omitted) 





Source of Funds 


Type of Expansion 











Total 
All 
Plants ` Public 

State Total 

California $1,335,698 | $931,931 
Alameda 65,402 47,583 
Calaveras 1,096 
Contra Costa 135,772 93,857 
Fresno 1,852 793 
Humboldt 1,343 
Kern 9,857 4,408 
Kings 1,826 274 
Los Angeles ` 632,821 369,452 
Marin 17,422 17,350 
Monterey 3,179 2,000 
Napa 1,577 550 
Orange 2,534 230 
Riverside 1,222 
San Bernardino 115,678 112,319 
San Diego 64,645 47,602 
San Francisco 62,449 50,415 
San Joaquin 12,120 9,772 
San Mateo 5,837 54 
Santa Barbara 1,349 219 
Santa Clara 60,454 50,521 
Solano ` 110,858 110,848 
Stanislaus 14,357 13,280 
Ventura 3,785 
All others 8,273 404 











Expansions 
Private of Old New Plants | Conversions 
Plants Ps 
$403,767 $337,270 $891,610 $106,818 
17,819 22,774 41,173 1,455 
1,096 271 825 
41,915 13,406 121,439 927 
1,059 354 1,463 35 
1,343 1,218 83 42 
5,449 248 9,564 45 
1,552 106 1,720 
263,369 138,203 397,623 96,995 
72 72 17,350 
1,179 884 2,295 
1,027 1,577 
2,304 511 1,998 25 
1,222 496 726 
3,359 2,813 112,798 67 
17,043 22,873 41,772 
12,034 18,304 43,165 980 
2,348 863 11,043 - 214 
5,783 274 2,172 3,391 
1,130 387 962 
9,933 1,066 57,723 1,665 
107,888 2,960 
1,077 721 13,636 
3,785 3,734 51 
7,869 3,538 4,535 200 





c) Conversions: .Alterations to existing 
plants either by structural and equipment 
additions, or the latter alone, to convert 
from normal peacetime production to the 
production of war goods.’ 


In the Nation as a whole, from July 


1940 through May 1944, 13,126 plants: 


(“new,” “expanded,” or “converted”), 
with a total value of 20.3 billion dol- 
lars, were added to productive capacity. 
Although some relocations of industrial 
plant occurred, the heaviest concentra- 
tion of expansion took place generally 
in those areas where specific industries 


8 “Geographical Distribution of Manufac- 
turing Facilities Expansion,” War Production 
Board, June 1, 1945, p. 1. 


had chiefly operated before the war. 
Major types of war product manufac- 
tured in California were aviation gaso- 
line, aircraft, ships, petroleum products, 
and processed foods, with the total 
value of authorized facilities in all in- 
dustries amounting to $1,335,698,000 in 
the period from July 1940 to May 
1944.4 

The greater expansion in California 
as compared with the Nation as a whole 
comprised the building and equipping 
of “new” plant, although the average 
cost (and presumably the amount) of 
“new” construction in the Pacific region 
was less than the national average. 

4 Ibid., p. 12. 
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From July 1940 to May 1944, 1,056 


plants of various types were built in 
California; value of “new” plant- was 
$891.6 million, “expansion” $337.3 mil- 
lion, and “conversion” $106.8 million.® 

Value of facilities expansions in Cali- 
fornia counties, source of funds, and 
types of expansion are shown in Table 
2. Expansion was heaviest in ship- 
building, chemicals and petroleum prod- 
ucts, and aircraft. Facilities expansion 
in the aircraft industry was highly im- 
portant in Los Angeles and San Diego 
counties; shipbuilding led in Solano, 
Contra Costa, San Francisco, and Ala- 
meda counties as the primary factor in 
their expansion programs, and was also 
of importance in the Los Angeles area. 
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tion of “new” plants. In the period 
covered by Table 2, “conversions” were 
more often privately financed than pub- 
licly financed, resulting in a higher per- 
centage of private financing in Cali- 
fornia than in most other states of com- 
parable size and industrial development. 
Approximately 30 per cent of total 
financing in California was private." 

In Table 3 is shown estimated cost of 
authorized manufacturing facilities in 
various industrial areas in California 
established by the War Production 
Board. Cost of facilities in the Los 
Angeles area is the largest, with ap- 
proximately $404.3 million provided 
publicly and $280.3 million provided 
privately. 


TABLE 3—Esrimatep Cost or WAR MANUFACTURING FACILITIES AUTHORIZED, $25,000 or 
Over, By WPB REGION AND ĪNDUSTRIAL AREA, SOURCE OF FUNDS AND PURPOSE 
OF AUTHORIZATION, JUNE 1940 THROUGH DECEMBER 1944 


(000 omitted) 
j Public Private 
Rain | Seng i 

Total | Structure Equip- Total | Structure Eanip: Other 

Region X $1,686,019 | $1,216,576 | $577,361 | $639,215 | $469,443 | $130,461 3295, 375 | $43,607 
Los Angeles 684,736 404,354 159,411 | 244,943 | 280,382 69,962 189,125 21,295 
San Diego 69,259 50,055 27,533 22, 52 2 19,204 12,497 4,839 1,868 
Francisco Bay 493,940 388,772 214,268 174,504 105, 168 23,575 69,897 11,696 
Remainder 438,084 373,395 176,149 197,246 64,689 24,427 31, "514 8,748 





Source: War Manufacturing Facilities Authorized through December, 1944, Vol. 1, 


War Production Board, June 15, 1945. 


Expansions in chemicals and petro- 
. leum products were generally widespread 
throughout the state, with the heaviest 
concentrations occurring in Los Angeles 
and Contra Costa counties.® 

It is evident from Table 2 that pub- 
lic funds were the principal source of 
financing for wartime expansion. In 
Solano County, where all funds were 
provided by government, investment oc- 
curred chiefly in the “expansion” of 
existing plants. In San Bernardino 
County, where more than 97 per cent 
of funds came from public sources, the 
money went primarily for the construc- 


5 WPB, op. cit., p. 17. 
6 Ibid., p. 54. 


In the Nation as a whole, of the 
$18.2 billion of war manufacturing fa- 
cilities added from July 1940 to May 
1944, $14.4 billion, or 79 per cent of 
the total, was financed by Federal funds. 

In the Pacific region (Washington, 
Oregon, and California), a total of 
$1.666 billion was expended from July 
1940 to May 1944 on expansion of 
manufacturing plant, $1.225 billion rep- 
resenting “new” plant and $441 million 
representing “expanded” plant. Of this 
total, the value of Federally financed 
plant was $1.275 billion, “new” plant 
accounting for $1.012 billion and ex- 
panded plant for $263 million. Grand 

7 WPB, op. cit., pp. 20-21. 
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total for the Pacific Region represents 
9 per cent of the national total; 77 
per cent of facilities expansion in this 
region was Federally financed? The 
greater part of Federal funds was pro- 
vided under construction contracts and, 
to a less extent, through loans and sup- 
ply contract advances.® 


ACCUMULATION OF CAPITAL 


War expansion of the type which has 
been detailed in the preceding para- 
graphs has obviously created a large 
amount of at least partially useful fixed 
capital in this as in other regions, but it 
has been the source of earnings from 
which funds for conversion and new 
capital can be provided. Many busi- 
nesses which heretofore have not been 
capable of supplying capital needs from 
internal sources have unquestionably 
attained that status during the war 
years. 

Renegotiation has apparently had lit- 
tle effect in reducing the net earnings 
which are the source of such surpluses. 
Corporate refunds to the United States 
Treasury were frequently made from 
War and Related Contingency Funds 
accumulated for the purpose. Accord- 
ing to a survey by the Securities and 
Exchange Commission of seventy firms 
in 1943, 


gross refunds of $2,410,000 were made 
from accumulated funds amounting, to 
$22,030,000. Within this group net profits 
before income taxes and renegotiation 
amounted to $369,014,000 and after taxes 
and renegotiation to $118,583,000. Income 
taxes in excess of $123,000,000 are obvi- 
ously the most important factor in reduc- 
ing surplus.2° 


8 “Characteristics of Manufacturing Facili- 
ties Authorized, July, 1940 to May, 1944,” 
WPB, Jan. 22, 1945, p. 20. 

8 Ibid., p. 8. 

10 Survey of American Listed Corporations, 
Data on Profits and Operations, 1942-1943, 
SEC, March 15, 1945, p. 1. 
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The increasing ability of corporations 
to finance their own capital expendi- 
tures is paralleled by the wartime 
growth of individual holdings of saved, 
and presumably investable, funds. No 
argument that all such holdings are a 
source of investment funds could be rea- 
sonably made, so the point will not be 
labored. The wartime growth of bank 
resources, in both demand and time de- 
posits, is well known, and is a simple 
index of the increasing availability of 
money for all purposes, including in- 
vestment. 


Banxs aS SOURCES OF CAPITAL 


Obviously, savings banks are not a 
source of venture capital, and the rise 
in savings deposits occasioned by the 
war cannot be regarded as a potential 
stimulus to equity financing. The er- 
ratic increase in demand deposits and 
checks payable simply reflects the ex- 
pansion of industrial activity and the 
use of bank funds to provide working 
capital and finance conversion of fa- 
cilities. Demand and time deposits 
were the: largest in the San Francisco 
Metropolitan Area and the Los An- 
geles Metropolitan District, in accord- 
ance with the general pattern of war- 
time expansion. 

Commercial banks have generally 
been the most significant institutional 
sources of venture capital, and yet 
small businesses find it difficult and in- 
advisable to secure capital from such 
sources. Nothing in our analysis of 
wartime developments would indicate 
that this problem has been lessened or 
solved in recent years, except insofar 
as the improvement in financial posi- 
tion experienced by many concerns will 
make it easier to obtain bank credit. 
Fundamentally, the securing of equity 
capital from commercial banks remains 
as difficult and impracticable as in the 
prewar years. 

What, then, are we to conclude with 


PROBLEMS OF THE Postwar CAPITAL MARKET 


respect to the postwar capital market 
in California? The large firms which 
have shared in the war boom have ob- 
viously done well, improving their posi- 
tion for internal financing and strength- 
ening their already sound claims for 
the attention of the regularly organized 
capital market. Many minor firms have 
had a similar experience insofar as the 
growth of assets is concerned, while in- 
creased savings of all classes indicate 
the availability of funds if only the 
market can be organized to serve their 
needs. How can this be achieved? 


EXISTING CREDIT AGENCIES 


California does not lack well-organ- 
ized markets for capital funds. In 
fact, especially with respect to sources 
of bank credit, the state is particularly 
well provided with sound institutions 
managed with vigor, imagination, and 
an eye to the well-being of the business 
community as a whole. This circum- 
stance, however, does not offset the facts 
that bank credit must rest to a con- 
siderable degree upon the proprietor’s 
equity in a business, and that when 
equities are inadequate, credit is hard 
to secure and expansion, or even routine 
operation, becomes difficult. 

The banks of the state, with the ex- 
ception of a few institutions which have 
clung tenaciously to traditional prac- 
tices, have made good use of the devices 
which make relatively liberal commer- 
cial credit, installment loans, term 
loans, and management advisory serv- 
ices. There are, of course, other agen- 
cies offering short-term credit to busi- 
ness, and these have also expanded the 
scope of their operations to keep pace 
with the demands of business in the 
state. Factors, dealers in acounts re- 
ceivable, and chattel mortgage lenders 
have shown themselves willing to supply 
credit to many businesses at relatively 
high cost when the qualifications for 
a bank loan did not exist. The cost 


“where. 
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of these accommodations, which range 
from one and a half to six times the 
cost of bank loans to small business, 
also makes expansion difficult. The 
high operating costs which such loans 
entail make the accumulation of equi- 
ties a feat which only a few businesses 
can accomplish. 

California, with its relatively high 
per capita income, has seen a consider- 
able development of the agencies of the 
investment capital market. The laws 
of the state have been favorable to 
sound corporate development, and se- 
curities markets have escaped both 
onerous control and the neglect of regu- 
lation which leads to fraud. The 
healthy climate which has existed for 
investment has, however, encouraged 
the growth of agencies with a primary 
orientation toward the national securi- 
ties market, and purely regional or in- 
trastate investment facilities are no bet- 
ter developed here than in other parts 
of the United States. 

This circumstance has led to the di- 
version of much of the investment of 
the people of California into firms 
whose domiciles and operations are else- 
Except insofar as certain Cali- 
fornia corporations attract the attention 
of investors in the national market, 
there has been no offset to this condi- 
tion. Local firms in need of long-term 
funds find themselves in competition 
with big users, on terms which leave 
them at a great disadvantage. In fact, 
it may be said that true competition 
does not exist, since the small or purely 
local firm finds that the capital facilities 
which serve the large user are not open 
to it. 


OBSTACLES TO SMALL BUSINESS 


Small businesses in California there- 
fore confront the same situation which 
faces such firms everywhere. With the 
major areas of the capital market closed 
to them, they have but two resources 
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available. They must build capital 
from within by “plowing back the 
profits of operation,” or they must find 
willing investors whose demands ‘upon 
the firm will not be too severe. The 
former process is traditionally slow, but 
relatively free from danger, though it 
has other disadvantages, not the least 
of which is that it may keep out of 
the firm persons whose abilities would 
improve its management. The latter 
method, finding investors willing to take 
an interest in the firm, brings in equity 
capital with greater speed, but involves 
many difficulties. 

The first obstacle in the way of ex- 
ternal equity financing of small busi- 
ness is to be found in the organization 
of the capital market. As has been em- 
phasized above, its present machinery 
meets the needs of large firms in the na- 
tional market, but excludes the others. 
There are no specific small-business 
financing facilities except in those cities 
with so-called “industrial foundations,” 
and none of them are in California. 
Equity capital for the small firm de- 
pends upon informal “catch-as- catch- 
can” financing. 

_ A second obstacle is to be found in 

the attitudes of investors. The twin 
objectives of security and liquidity, 
which are more readily obtainable in 
widely traded, seasoned corporate issues 
or government bonds than in the shares 
of a small firm, are of such dominant 
importance that only a speculative 
buyer can be persuaded to purchase the 
issue of a small business. The specula- 
tive attitude nevertheless dominates the 
small-business capital market, and the 
result is a heavy burden on the firms 
which must depend upon.it. The sale 
of an equity involves either the pay- 
ment of a high rate of return, approxi- 
mately a speculative profit, an oppor- 
tunity for a quick turnover with such a 
profit, or a-share of ownership (and 
usually control) so large as to constitute 
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a gross overvaluation of the funds pro- 
vided. It is not surprising that many 
small-business proprietors regard equity 
capital from outside as unavailable or 
impossibly expensive. 


PROPOSALS FOR IMPROVEMENT 


Proposals for the improvement of the 
capital market take -essentially two 
forms, those contemplating the refine- 
ment and extension of existing institu- 
tions, and those looking toward the 
creation of publicly financed and con- 
trolled agencies. With respect to these 
alternatives the writer has four recom- 
mendations: 

1. The creation of voluntary, commu- 
nity-sponsored business financing cor- 
porations on the pattern of the “indus- 
trial foundations” should be encouraged. 
A major function of these agencies 
should be the provision of a meeting 
ground for investors and businesses in 
need of funds. The contracts between 
such parties should be uniformly drawn, 
with their major provisions subject to 
the ‘decision of the agency. The exist- 
ence of this service should be widely 
publicized, and every effort should be 
made to draw the attention of investors 
to local opportunities. This proposal 
envisions a practice somewhat different 
from that of the existing foundations, 
which are investment trusts rather than 
clearing houses. An agency of the type 
suggested should not be difficult or ex- 
pensive to operate, and it should suc- 
ceed, perhaps after an initial period of 
subsidized opefation, in bringing funds 
to businesses in need of equity capital 
at a far lower cost than that now re- 
quired of small firms. 

2. Banking institutions should make 
available research, advisory, and man- 
agement services which will permit them 
to liberalize lending with little hazard to 
liquidity. 

3. Banks should create joint loan in- 
surance funds in a form somewhat like 
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a credit pool to permit the liberalization 
of lending practices, especially with re- 
spect to term and installment loans. 

4, The question of publicly financed 
and managed agencies should be made 
the subject of further study to be un- 
dertaken in the light of the success of 
the voluntary measures proposed and 
in consideration of the probable (or 
possibly demonstrated) effects of pend- 
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ing Federal. legislation to extend the 
lending services of the Reconstruction 
Finance Corporation to equity invest- 
ments in small businesses. 

And we must conclude with a recom- 
mendation bearing on a subject to 
which this paper has given little atten- 
tion: a careful examination should be 
made of the tax structure and its impact 
on investment. 


Cecil L. Dunn, Ph.D., is associate professor of economics and chairman of the De- 


partment of Economics and Sociology, Occidental College, Los Angeles, California. 
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California’s Local Revenue Problem 


By Josep O. McCuintic 


HE question might well be asked 

as to why the oft-discussed field of 
local finance should be the subject of 
another paper at this time. The reason 
is that it has been our observation that 
specific action on a problem often waits 
on the detailed evidence of the situa- 
tion, itemized description of the various 
types of circumstances needing remedy, 
the actual steps being taken, rather 
than the generalized but less clearly 
delineated presentations of the prob- 
lem. It is with that purpose in mind 
that these materials are set forth. 

The emphasis will be placed on the 
financing of local units of government, 
with special reference to the southern 
California area. Since, however, these 
are creatures of the state and do not 
exist apart from the state and its actions 
and supervision, there will of necessity 
be discussion of state aspects also. A 
certain amount of background mate- 
rials must be briefly reviewed, though 
these are in general fairly well known 
and have been adequately presented 
elsewhere. 

A mixed scene is found in this first 
postwar year. Certain governmental 
jurisdictions have been lifted from finan- 
cial difficulties, at least temporarily, by 
the all-pervasive effects of the war 
economy, while others have experienced 
a very different effect. In the case of 
the state of California, the situation of 
a sizable depression-incurred deficit was 
changed to such a substantial condi- 
tion of surplus that nearly $146,000,000 
was set aside for postwar reserves. In 
the case of local jurisdictions, the in- 
creasing population has required an in- 
creasing amount of services. The tax- 
ing capacity of local government, being 
relatively narrow and fixed, has not in 
general been sufficiently responsive to 


these increasing needs without resort to 
newer types of taxes. But even this 
phase of the picture is mixed, in that 
some cities are in quite straightened 
financial circumstances as compared 
with others. 

In the development of this topic, the 
following general points will be dis- 
cussed: (1) the growing needs of local 
governments, both long-term and war- 
induced; (2) the growing inadequacy 
of the general property tax; (3) the ac- 
tivities of the local governments in view ` 
of these changes; (4) an appraisal of 
these current developments; and (5) 
the position of the state in relation to 
these trends. 


GROWING NEEDS oF Loca 
GOVERNMENTS 


California’s urban communities can 
expect growth under normal .circum- 
stances. California’s special relation to 
the war effort, its strategic location, 
and the number of veterans planning to 
locate in the state, all accelerate popu- 
lation growth. This unexampled growth 
occurs at the same time that the prop- 
erty tax base is deteriorating. Among. 
the many expanding needs of urban 
communities, these are representative: 
(1) demands for added services be- 
cause of the growing complexity and 
urbanization of our economy, and be- 
cause of an increasing population; (2) 
in the more progressive and larger 
cities, the initiation of employee pension 
plans; (3) the rather drastic increase 
in the costs of labor, materials, and 
equipment; (4) the addition of costs 
through the fiat of the state legisla- 
ture; and (5) the rambling and ex- 
tensive nature of our California cities, 
which spread out rather than up. Serv- 
icing the scattered city means longer 
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routes for the various city services, in- 
creased personnel, and more equipment. 

Inspection of recent budget totals will 
show the speed With which financial 
needs are rising. Expenditure totals for 
Los Angeles County were: in 1943-44 
approximately $89 million; in 1944-45 
about $94 million; allowed for 1945-46, 
more than $115 million? About one- 
half of these expenditures is met. by 
subventions from superior units of gov- 
ernment. : 

Payments made by state, county, and 
city units have shown great increases 
over the past decade, as shown in 
Table 1. The period since 1944 has 
of course seen the increase continuing 
sharply. 


TABLE 1—EXPENDITURES AT VARIOUS 


LEVELS ? 
Year State Counties inet ag aN ) 
1934 $253,285,222 $320,405,665 | $219,263,589 
1939 607,550,316 455,947,086 273,792,943 
1944 777,215,054 549,234,931 424,636,458 


A recent study ® of projected public 
works expenditures in the Los Angeles 
area over the next, fifteen to twenty 
years shows a total amount of nearly a 
billion dollars, the largest item being 
the system of limited-access highways 
and freeways of about six hundred 
miles, the cost of which is estimated at 
more than $600 million. A very sig- 
nificant portion of works must be 
financed by the local governments. 

The increase in the budgets of local 
governments is marked and appears in- 
escapable, and will without doubt be of 
continuing character. 

1 Preliminary County Budget (Los Angeles 
County) for fiscal year ending June 30, 1946. 


2 Annual Report of Financial Transactions, 
State Controller of California, 1944, 


3 George Bemis, Coggginated Public Works | 


for Metropolitan Los Angeles, Haynes Founda- 
tion, 
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GROWING INADEQUACY OF PROPERTY 
Tax 


One of the most important causes of 
the growing inadequacy of the property 
tax, the principal historical source of 
the revenue of cities, has been the re- 
duction in the assessed valuation dur- 
ing the 1930’s. Evidence submitted t 
to the Assembly Interim Committee on 
State and Local Taxation shows the 
drastic nature of this reduction. 

Between 1920 and 1930, the per 
capita assessed valuation subject to mu- 
nicipal taxation increased from $1,014 
to $1,256. When the depression struck, 
assessors drastically cut valuations, and 
therefore revenue, from the property 
tax, just at the time when many costs 
related to relief were increasing. Be- 
tween 1930 and 1934 assessed valuation 
subject to municipal taxation decreased 
by more than $1,250,000,000, or ap- 
proximately one-fourth. The decline 
was the greatest in the southern part of 
the state, where speculative values had 
gone highest in the 1920’s, a fact which 
might well be remembered in the pres- 
ent period of inflated values. 

For representative cities, the percent- 
ages of decline in assessed valuation be- 
tween 1930 and 1934 were as follows: 
San Diego 39, Los Angeles 35, Glendale 
32, Pasadena 32, Oakland 18, Berkeley 
11, San Francisco, 8, and Sacramento 7. 

In 1934 the ad valorem tax revenues 
in Los Angeles were 30 per cent lower 
than in 1930, even though the tax rate 
for all purposes was 8 cents per $100 
valuation higher. In San Diego an 
over-all rate of $2.86 in 1934 produced 
28 per cent less revenue than a rate of 
$2.19 in 1930. In Pasadena a rate of 
$1.30 in 1934 produced 33 per cent less 
than a rate of $1.23 in 1930. 


4By Mayor Harley E. Knox, president of 
the League of California Cities, April 8, 1946. 
Much of the data in this paper has been drawn 
from the materials presented by Mayor Knox. 
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Recovery from these low points has 
been slow. Assessed valuation subject 
to municipal taxation (including public 
utility property) in 1945 was only 17 
per cent above 1940 and only 7 per 
cent above the corresponding figure for 
1930. Thus a fifteen-year growth of 
population and responsibilities had to 
be serviced, as far as the property tax 


was concerned, with a base only 7 per - 


cent greater. In San Diego, per capita 
assessed valuation was $737 in 1940 as 
against $550 in 1945; in Alameda, $850 
in 1940 as against $379 in 1945; in 
Richmond, $1,435 in 1940 as against 
$494 in 1945; in Vallejo, $578 in 1940 
as against $311 in 1945. These cities 
experienced a decrease in financial 
strength although their total dollar as- 
sessed valuation was somewhat in- 
creased. ` 

In Los Angeles, 1945 land valuations 
(excluding public utility property) was 
53 per cent below the 1930 level; the 
corresponding percentages for Oakland, 
Glendale, and Stockton were 38, 32, and 
29. The dollar valuation of locally as- 
sessed land in San Francisco in 1945 
was just slightly above that of twenty- 
five years ago. 

The return of the centrally assessed 
public utility properties to local assess- 
ment rolls in 1935-36 added on the av- 
erage 5 to 10 per cent to the local rolls; 
yet the per capita assessed valuation 
was $977 in 1940 as against $1,256 in 
1930. 

The war practically stopped construc- 
tion of taxable facilities, and in addi- 
tion, substantial valuations were re- 
moved from. local assessment rolls 
through the increase in federally owned 
properties. For some cities,. particu- 
larly the larger ones, the process of de- 
centralization has caused the loss of 
some of the highest values in the cities. 
Urban blight has affected certain loca- 
tions. In a recent pamphlet issued 
by the State Reconstruction and Reem- 
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ployment Commission, it is stated that 
in 1943 three square miles in Boyle 
Heights in the city of Los Angeles paid 
$207,825 in property taxes, while gov- 
ernmental services performed in that 
area cost $448,511. Decentralization 
through the construction of facilities by 
major firms in nearby cities may have 
a serious effect. 


Exemptions are eating away at the ` 


property tax base also. Mention has 
already been made of the federally 
owned properties. In addition, there is 
a tendency for general exemptions to 
increase. The state of California has 
been very liberal in the extension of ex- 
emptions to veterans—at the expense of 
the local governments. Not only will 
large amounts of property be removed 
from municipal taxation, but more seri- 
ous is the fact that cities will not bear 
the burden of exemption in a propor- 
tionate manner. A number of city as- 
sessors have estimated that within five 
years -the total loss of taxable valua- 
tion because of these exemptions will 
offset the total amount of taxable valua- 
tion returned to local assessment rolls 


-by the Riley-Stewart amendment. 


Tax limitation laws have further re- 
duced the possibilities of the ad valorem 
tax. The necessity of subsisting on 
such reduced rations throughout a large 
part of the last two decades helps to 
account for the inadequate physical 
plant of many cities today, and the 
consequent necessity of larger expendi- 
tures now than would otherwise have 
been the case. 


CITIES ATTEMPT TO MEET THEIR 
CRISES 


Failing a more fundamental sort of 
solution, many cities, facing the heavy 
load of service costs, have turned to a 
greater use of taxes which can be levied 
on transactions or on business. Taking 
the country at large, we find local 
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governments using flat-rate and gross- 
receipts business licenses, motor vehi- 
cle licenses, license fees on telephones 
and meters, parking meters, amusement 
taxes, ‘occupational taxes, utility taxes 
of both franchise and gross-receipt type, 
sales and gasoline taxes, inspection and 
‘highway privilege charges, and direct 

/ transfers of revenue from public utility 
enterprises. 

The development of supplementary 
reventie sources has been significant in 
California, both as to variety and as to 
revenue totals. In general, the experi- 

. ence of three cities may be cited as evi- 

| dence.’ In San Diego between 1940 

= and 1945, total revenues increased by 
87 per cent; ad valorem taxes by only 
39 per cent. In Richmond the corre- 
sponding increases were 211 per cent 
and 105 per cent; in Vallejo, 170 per 
cent and 23 per cent. 

San Diego received $147,500 in 1945 
from a business license tax based on the 
number of employees, and Richmond 

. raised $128,000 from a similar tax. A 


gross-receipts business license tax pro-- 


duced $154,265 in Fresno and over 
$70,000 in Bakersfield in 1945, Park- 
ing meters, now in use in more than a 
dozen cities, grossed $250,000 in San 
Diego in 1945, $67,000 in Richmond, 
$37,000 in Vallejo. Within Los An- 
geles County two cities raised revenue 
from parking meters last year, while 
five are using them this year.6 Hunt- 
ington Park reported a parking meter 
income of $2.45 per capita, supporting 
12.92 per cent of its budget. New park- 
ing meter installations were reported in 
Pomona, supporting 5.43 per cent of its 
budget, and in Inglewood, supporting 
8.04 per cent of its budget. 

An amusement tax of 3 cents per 
ticket in San Bernardino produced 


ë Report of Mayor Knox to Assembly In- 
terim Committee, op. cit. 

8 W, C. Thiel, in Western City, May 1946, 
pp. 32-33. 
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$96,000 in 1945; a tax of 2 cents per 
ticket in Stockton realized $84,000; 
while a tax of 1 cent per ticket brought 
in $191,000 for San Diego. Three cities 
in Los Angeles County are reported this 
year as levying amusement taxes.” The 
pioneer city in this field is Redondo 
Beach, supporting 16.07 per cent of its 
budget from such a tax, with a per 
capita amount of $2.69. Bell reports 
a percentage of 5.99 with a per capita 
income of 75 cents; and Compton re- 
ports a percentage of 4.02 with a per 
capita income of 47 cents. 

A retail sales tax of 1 per cent yielded 
$454,466 in San Bernardino in 1945. 
Santa Barbara and several other cities 
in the southern part of the state are also 
using the retail sales tax, but a full 
year’s collections are not yet available. 
In Los Angeles City, a retail sales tax 
of % of 1 per cent has recently been 
adopted. Los Angeles has also levied 
a manufacturing, fabricating, or proc- 
essing tax of $1.00 per year for each 
$1,000 of gross receipts, and an occupa- 
tion or profession tax of the same pro- 
portions. Mayor Bowron has stated ® 
that he expects these taxes to yield ap- 
proximately $13,000,000 added revenue, 
roughly the amount of increase in the 
budget. The sales tax must carry most 
of the additional burden. 

Last year sixteen cities in Los An- 
geles County reported aid from public 
service enterprises totaling $5,590,000, 
or 10.17 per cent, with a per capita in- 
come of $2.05; but this year twenty 
cities reported aid from public service 
enterprises to the extent of $7,217,000, 
with a percentage of 11.98 and a per 
capita income of $2.54. From indi- 
vidual cities we find the following: the 
city of Monrovia supported 35.93 per 
cent of its budget from this source, 
Montebello 25.30 per cent, Long Beach 
23.56 per cent, Pasadena 12.12 per 

T Ibid. 

8 Pasadena Star-News, June 5, 1946, 
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cent, and the city of Los Angeles 11.11 
per cent. 


APPRAISAL OF TRENDS 


As Mayor Knox says, the revenues 
from such sources as are referred to 
above, with the exception of the retail 
sales tax, are only supplementary to 
the property tax, and do not singly or 
in the aggregate produce a sum suffi- 
cient to enable the cities to be substan- 
tially independent of the property tax. 
What our cities need is a major source 
of revenue which can be paired with the 
property’ tax to produce a more equitable 
distribution of the cost of city govern- 
ment among all persons benefited than 
is possible through the property tax 
alone, and which, in combination with 
the property tax, will produce sufficient 
funds with which to develop and main- 
tain a reasonably adequate standard of 
city services and facilities. Two such 
sources have been tried in some cities, 
namely, the municipal sales tax and the 
municipal income or pay-roll tax found 
in Philadelphia and more recently in 
Toledo, Ohio. 

Looking at the long list of supple- 
mentary types of levies, it can be seen 
that a number of them can rather easily 
be supported on the argument of the di- 
rect benefits conferred by the govern- 
ments concerned. However, as these 
governments grasp at almost any source 
which holds promise of yielding a sig- 
nificant amount of revenue, it is found 
that usually the taxes are regressive and 
of a repressive character, and make for 
an unduly complicated tax system. 

It would appear that thoroughgoing 
attempts at real improvement of prop- 
erty tax are being given slight place. 
The tendency is likely to be aggravated 
as supplementary sources take over 
more of the burden. It should be stead- 
fastly resisted, and the proved methods 
of more efficient administration, pointed 
out by so many students of the property 
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tax, applied widely. These have been 
so thoroughly explored that their dis- 
cussion here would add nothing. 

Certain other innovations, however, 
have had less attention. A recent 
Treasury study ° suggests that investi- 
gation might well be made of a procé- 
dure which has been successfully used 
in a number of other countries. The 
thought of the authors was that the 
property tax might be broken down into 
its elements and its uniform applica- 
tion to all owners be abandoned. One 
way of recasting the fragments would 
make use of a collection from landlords 
in the nature of a service charge for 
local benefits to property and a further 
collection, of more personal character, 
from occupants on their rental value of 
occupancy. The latter tax could be 
either a replacement or a supplement to 
the general property tax. 

Such a system would have both ad- 
vantages and disadvantages. It would 
shift a part of the burden from real 


estate to current income in the form of- 


the tax on gross rental value of oc- 
cupied premises. Unused properties 
would be exempt. The rental tax 
could, if deemed desirable, make some 
allowance for individual ability to pay. 
The system would, however, have some 
very important disadvantages. There 
would have to be two valuations, one 
for the capital value of the property and 
one for its rental value. It would not 
improve the situation under which we 
find so much of the weight of the local 
taxes falling on housing, at a time when 
the Nation is trying without sufficient 
success to improve housing standards. 
At least an investigation of the pro- 
posal might well be made, as well as of 
the possibility of using unearned in- 


ar 


crement taxes in this field. Whatever “ 


the decision, the cities should be given 
greater freedom in the application of 


5 Federal, State 
Fiscal Relations. 


and Local Government 
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the general property tax. If adminis- 
trative assistance from the state would 
aid materially, this could be given in 
a co-operative way so that too much 
domination of the local unit would not 
Ee 


Taxation of utilities 


As was indicated above, there is an 
increasing practice of transferring earn- 
ings of the publicly owned utilities to 
the general municipal treasury. Where 
these utilities, such as power and light, 
are efficiently managed, are giving good 
service at relatively low rates, have set 
aside enough for future requirements, 
and can still use an important percent- 
age of their gross earnings for retiring 
bonded indebtedness or for general pur- 
poses, there is considerable justification 
for such a procedure. 

In the first place, such contributions 
constitute a relief of the property tax 
burden. In the city of Pasadena, it is 
estimated that the average city tax bill 
is probably $40 to $42. If there were 
no contribution from the public utility 
to the general fund, barring an increase 
in some other tax, there would have to 
be an increase in the general property 
tax to make up the difference. The 
incidence of the burden in each of these 
cases would be an interesting study, but 
there is still considerable reason for the 
utility contribution even if the burden 
should be wider than the property tax 
burden. In order to prove such a con- 
tention, it would be necessary to make 
an analysis of the shifting of burdens of 
taxes on property to renters—a difficult 
thing to carry out through experimental 
methods. i 

As against the average tax bill in 
Pasadena of $40 to $42, it is estimated 
that the actual cost of servicing dwell- 
ings is on the average $58 to $60. If 
the burden of property taxes is sub- 
stantially passed on to the tenant, the 
degree to which this burden is reduced 
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by the payment of a slightly higher 
utility rate than would otherwise obtain 
would really make very little difference 
to the ultimate consumer. 

Another interesting facet of the pub- 
lic utility contribution is found in the 
fact that the utility rates constitute a 
way (ordinarily the only way) of reach- 
ing for some revenue the Federal or 
other tax-exempt holdings in the city. 

A majority of the states exempt pub- 
lic utility property from taxes.*® If a 
sum equivalent to taxes is set aside, the 
exemption may result in no loss of 
revenue over what would be gained from 
a privately owned utility. It has been 
pointed out that local taxes in the case 
of a municipality owned utility are a 
bookkeeping transfer in any event, but 
that such a transfer as a substitute for 
taxes is confusing.” 

There is considerable basis for tax- 
ing all utilities, whether publicly or 
privately owned, on the same basis as 
other business enterprises. The use of 
publicly owned utilities as a yardstick 
to measure privately owned utilities 
would mean a great deal more if the 
former were so taxed. Since the con- 
sumers of the services of publicly 
owned utilities receive benefits from 
government, a tax payment on the 
revenues of the utility might be said to 
be justified at least to some degree for 
that reason. Especially would a tax 
payment be meaningful if the utility 
owned property in another jurisdiction. 
It is interesting to note that the British 
impose taxes on publicly owned projects 
in the same manner as on privately 
owned ones. 


The sales tax 


As regards the sales tax, we are 


10 Lawrence R. Bloomenthal, “Exemption of 
Municipal Property Based on Public Use,” 
Tax Magazine, Vol. XVI, No. 5 (May 1938), 
p. 274. i 

11 Harold M. Groves, Financing Govern- 
meni, p. 291, 
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rapidly coming to the point where we 
should stop the equivocation so preva- 
lently displayed. If we must have the 
sales tax for local revenue, if it is the 
best of the available alternatives, then 
let us quit trying to condemn it at the 
same time that we spread its use. The 
writer carries some skepticism as to the 
general necessity, but let us presume its 
necessity in order to make the next sug- 
gestion. That suggestion is that in or- 
der to halt the trend in regressive taxa- 
tion, whatever percentage of sales tax 
levy be made, let it be made within the 
existing state levy. 

A Michigan tax study group pro- 
posed the reduction of the state sales 
tax rate to 214 per cent and the au- 
thorization of any city to levy a sup- 
plemental rate of 14 of 1 per cent to be 
collected for it by the state.1* Adminis- 
tratively, the proposal seems quite prac- 
ticable. The same administrative rules 
and regulations used by the state would 
apply to the city levy, and the state de- 
partrnent of revenue would collect the 
tax and return the amount to the mu- 
nicipality. Supporters of the plan say 
the alternative to this method would be 
to distribute a fixed share of state sales 
tax revenue to local units, which, they 
say, would for some cities be unneeded 
“easy” money. Further, they argue 
that it properly puts the responsibility 
for the existence of the tax on the local 
governing board, and that the estab- 
lishment of an equitable distribution 
formula would be too difficult to be de- 
sirable. 

If the burden of the general property 
tax is as onerous as is usually argued, 
then the so-called “easy” money should 
be used to lighten the burden. If ‘the 
need is as general as is usually believed, 
the problem of the establishment of any 
distribution formula other than to re- 

12 Denzel Cline, -“Proposed Supplemental 


Sales Tax in Michigan,” Bulletin of the Na- 
tional Tax Association, April 1945, 
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turn the levy to the jurisdiction of 
origin would be unnecessary. For these 
reasons it is believed that this idea is 
probably little improvement over the 
straight state levy with subventions to 


‘ local units. Various localities are likely 


to say, We can get ‘this revenue, wh 
not do it? -A tax at a small percentage 
rate is not likely to overcome such an 
attitude. 


STATE RELATION TO THESE TRENDS 


If this general attitude of using the 
sales tax for local revenue is widely ac- 
cepted, what about the elements of re- 
gressivity and the need of the state for 
the revenue relinquished to the local 
government? It may be that we should 
accept as a fact that local revenues will 
have to be regressive in nature. If so, 
the policy of the state should be to off- 
set this regressivity. This can be done, 
and more revenue gained for the state, 
if more dependence is placed on the 
progressive income tax. The author is 
very well aware that the point will im- 
mediately be raised that state rates plus 
Federal rates may be confiscatory. This 
need not be. i 

The income, inheritance, and estate 
taxes, which can best be made consist- 
ent with ability to pay through progres- 
sive rates, made up only 12 per cent of 
the total state tax revenue for the Na- 
tion in 1940—41.3 Mutual deductibility 
of state and Federal taxes constitutes 
an effective guard against such confisca- 
tion. The Treasury study referred to 
above pointed out that under mutual 
deduction, a Federal marginal income- 
tax rate of 80 per cent, with a state in- 
come-tax rate of 15 per cent, would re- 
sult in an effective total marginal rate 
of 80.7 per cent, the state effective rate 
being 3.4 per cent and the Federal effec- 
tive rate being 77.3 per cent. This gen- 


13 A. H. Hansen and Harvey S. Perloff, 
State and Local Finance in the National 
Eçonomy, p. 39, 


CALIFORNIA’S LOCAL REVENUE PROBLEM 


eral problem of the effect of deducti- 
bility on the taxes actually paid has 
been more thoroughly explored in other 
studies.* 

With this effect of deductibility, the 
states should not feel so reticent about 
making the income tax a much better 
revenue producer. In the case of Cali- 
‘ornia a change in the law would have 
‘o be made, since California does not 
10w provide for such mutual deducti- 
rility. While the author is aware of the 
ack of popularity of the suggestion, the 
sommunity-property provisions as they 
ıpply to the income tax should prob- 
ibly not be given the.sacred-cow status 
hey have hitherto enjoyed in Cali- 
‘ornia. 

In the discussion here, it is assumed 
hat personal income taxes will not be 
‘eserved solely for the exploitation of 
he Federal Government, but will be a 
yrominent part of the California tax 
system. Such must be true if California 
s to raise in the best possible way the 
arge revenues it must have, and at the 
ame time reduce sales taxes in order 
o increase mass consumption when the 
‘urrent war-created spree has run its 
‘ourse. The states should not be asked 
o surrender the income tax; unless in- 
erest in state and local government is 
o be discouraged, some access by the 
tates to progressive personal and di- 
‘ect levies is exceedingly important. 

Thought might well be given to broad- 
ming the income tax base by the state. 
*armers have in effect been granted an 


14 J, O. McClintic, “Reduction of State Per- . 


onal Income Tax Revenue Through Special 
tatutory Features,” Bulletin of the National 
‘ax Association, April 1941. 
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exemption on home-grown foods, though 
no tax law actually gives such an ex- 
emption. Wisconsin has met this situa- 
tion directly by including a presumptive 
food income of $90 per adult and $60 
per minor living on farms. Another 
broadening factor would be the taxation 
of the rental value of an owner-oc- 
cupied home, mentioned above. Both 
of these means have long been used in 
Great Britain. 

Death and transfer taxes have in 
general been disappointing in their ac- 
complishments. The rectification of the 
death taxes must be made with the 
Federal Government making the general 
rules. The exemption might well be 
lowered. The Treasury study suggests 
allowing the taxpayer a credit of 50 per 
cent of the tax (at 1941 rates and as- 
suming a $20,000 specific exemption) 
on the amount of the estate not exceed- 
ing $100,000, and a credit of 25 per 
cent of the tax on the amount of the 
estate exceeding $100,000. 


If we attain the most justifiable state 
tax system, it will consist in the main 
of personal and corporate income taxes, 
death taxes, and liquor, tobacco, motor . 
vehicle, and gasoline taxes. Perhaps 
that is expecting too much in view of 
the great productivity of the sales tax 
and the resistance which would be met 
in shifting any considerable part of the 
burden to the state income tax. How- 
ever, it is believed that the increasing 
use of the sales tax for state revenue 
should be discouraged, and efforts made 
to make the state system more progres- 
sive. 


Joseph O. McClintic, Ph.D., is associate professor of economics at San Diego State 
Zollege, San Diego, California, and is president of the Southern California Economic As- 
ciation. His articles have appeared in the Bulletin of the National Tax Association, 
>roceedings of the Pacific Coast Economics Association, and other journals. 
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INDUSTRIAL RELATIONS COUNSELORS, Inc. 
National Collective Bargaining Policy. 
Pp. 103. New York, 1945. $1.25. 
This little booklet is one of a series of 

monograph studies by Industrial Relations 

Counselors, Inc. dealing with .the. field of 

«industrial relations. It sets forth in read- 

able form what this employer research 

agency thinks “should be” the collective 
bargaining policy of the Federal Govern- 
ment: 

1. “The government should maintain 
and improve the system of free enterprise. 

2. “Its labor policy should be designed 
to stimulate maximum production and em- 

ployment. 

' 3. “Its policy should encourage employ- 

ers and employees to assume responsibility 

for the conduct and control of their ac-. 
tivities and the settlement of labor dis- 
putes between them. 

4, “It should facilitate collective bar- 
gaining not as an end in itself but only as 
a means to further the welfare of indi- 
viduals and the legitimate aims of groups 
with a community of interest. 

5. “It should leave employees free ther 
to accept or reject collective bargaining. 

.6. “Rights to organize and bargain col- 
lectively should be clearly established in 
law, and should be balanced by correlative 
responsibilities. 

‘7. “Different procedures—such as media- 
tion and arbitration—should be established 
for the settlement of different types of dis- 
putes, - 

8. “A clearly stated national collective 
bargaining policy should be laid down as 
far as possible by Congress, leaving limited 
discretion in the hands of administrative 
agencies. 

9, “Administrative boards should not be 
tripartite.” 

The study concludes with the suggestion 
that the above objectives can be reached, 
for the most part, by the adoption of 
amendments to present legislation. For 
instance, “In view of the technical knowl- 
edge required, Congress should authorize 
and .direct the National Labor Relations 
Board to issue, after public hearings, regu- 


lations in accord with a broad statement of 
policy defining specifically the meaning of 
‘rates of pay, wages, hours, and other con- 
ditions of employment,’ about which em 
ployers must bargain collectively, either in 
agreement negotiations, or grievance ne- 
gotiations, or both. By implication this 
would reserve to management those func- 
tions about which refusal to bargain would 
be an unfair labor practice” (p. 42). 

There are many sound suggestions made 
within the pages of this little study.’ Surely 
there is need for a forthright, courageous 
pronouncement of national labor policy. 
Responsibilities, as well as privileges, must 
be accepted by labor unions. Provision for 
the settlement of jurisdictional disputes 
must be made by law if and when the 
unions fail to make these settlements them- 
selves. Management must be assured of 
its prerogatives—in fact, its responsibilities 
to the consuming public—to manage its ac- 
tivities efficiently: and effectively. The 
time is long past due for a general recogni- 
tion of the public interest in industrial war- 
fare, and for the constructive establish- 
ment of channels and procedures designed 
to encourage the peaceful settlement of 
industrial disputes. 

Many students of labor will, however, 
take issue with several propositions made 
in the study. At least two points should 


, be mentioned here to emphasize the deep- 


rooted management position from which 
the proposals stem. It is contended that 
“union security provisions should be ex- 
cluded from the scope of legally required 
bargaining” (p. 27). Indeed it will be diffi- 
cult for most impartial students of indus- 
trial relations to comprehend how this 
proposition can.be accepted if the prin- 
ciple of collective bargaining has been en- 
dorsed, and in fact guaranteed, by Federal 
statute. 

Again, it is argued that where the aims 
of particular groups with a community of 
interest as well as those of the individual 
are in conflict with the objectives of the 
majority . . . such groups should have the 
right to remain unorganized, or to estab- 
lish a separate unit (p. 24).. This doc- 
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trine, universally preached by employer 
groups, appears (to the mind of this re- 
viewer) to overlook the cornerstone of 
democratic philosophy, which is majority 
rule. If the employees of an organization 
—free from coercion and fear—by ma- 
jority vote have decided to bargain collec- 
tively for the closed shop, it is difficult to 
see under what principle of democracy 
they can be denied this privilege if their 
procedure is orderly and their acts in so 
doing are lawful. 

What is most needed here is to see that 
the choice is really that of a majority of 
the employees, intelligently expressed and 
registered entirely free from pressure or 
fear. 

Pau A. Dopp 

University of California 


Smiru, Leonard J. Collective Bargaining. 
Pp. xiii, 468. New York: Prentice-Hall, 
Inc., 1946. $5.00. 

As the author of this book points out, 

‘ collective bargaining is a means to an end, 

and the end is a “mutually acceptable la- 

bor agreement.” The current volume is 

primarily concerned with the means, i.e., 


with the process of collective bargaining. : 


So far as this reviewer is concerned, it is 
to the author’s credit that an attitude of 
impartiality is maintained throughout the 
book. 

The author opens his discussion with a 
clear exposition of the “Areas of Collec- 
tive Bargaining.” He proceeds from that 
point to a consideration of the “Attitudes 
Toward Collective Bargaining,” thence to 
an analysis of the “Objectives of a La- 
bor Agreement,” and a consideration of 
“The Negotiators,” “Negotiating the La- 
bor Agreement,” “The Labor Agreement,” 
“Recognition of the Union,” “Wages,” 
“Working Time,” “Conditions of Employ- 
ment,” “Management Rights,” “Seniority,” 
“Day-to-Day Relations,” and “Formal Pro- 

_ Visions.” 

One of the excellent features of this 
book is Smith’s treatment of the details of 
the bargaining process. The author points 
out that “although there are different ap- 
proaches to this matter of collective bar- 
gaining, all are basically similar... .” In 
reading the chapter on “Negotiating a La- 
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bor Agreement,” one is made to realize the 
importance of amenities in the employer- 
employee relationship and of the prelimi- 
nary proceedings, and the necessity for pro- 
viding carefully for the physical setup. 
The reader is also impressed with the or- 
derly arrangement of subject matter in this 
chapter—a characteristic, in fact, of the 
entire volume. 

A major purpose of this study, states 
the author (Preface, p. vii), is to provide 
“a source of information on the entire sub- 
ject of collective bargaining.” This, of 
course, is a big order for one volume, and 
the ability to accomplish this purpose de- 
pends in considerable measure upon’ the 
scope of the subject of collective bargain- 
ing. If one considers that the range of 
subject matter should include an illuminat- 
ing discussion of the life of labor agree- 
ments, the current work does not meet that 
requisite. What are the pros and cons of 
annual agreements and long-term agree- 
ments? What has been the practice in re- 
-spect to the length of agreements, and what 
are the trends? Obviously, the reader must 
go outside the content of this volume for a 
more detailed exposition of the alternatives 
from which choices are to be made in an- 
swering these and other questions. For 
example, the author suggests that the ques- 
tion of “posting union notices” may arise 
in negotiation proceedings, and if a clause 
on “Bulletin Boards” is to be included, 
he asks “Shall the union be permitted to 
post notices on company bulletin boards?” 
What, again, are the practices and what 
are the pros and cons? 7 

One of the strong points of this book 
is the incorporation of “thought-provoking 
questions” at appropriate points, but, in the 
opinion of this reviewer, “thought-provok- 
ing discussions” have been used too spar- 
ingly. Spatial limitations undoubtedly 
made it necessary to condense and outline 
more detailed treatments of various im- 
portant aspects of collective bargaining, 
such as could be found in references sub- 
mitted by the author. This does not seri- 
ously detract from the value of Smith’s 
splendid study of collective bargaining, but 
the careful student of labor relations must 
surely realize the necessity for combing the 
bibliography and running references to 
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broaden the base for his understanding of 
problems generated by the author’s nu- 
merous questions. ` 

This book cannot justifiably be omitted 
from the reference shelf where courses in 
labor relations are taught. It may well 
serve as a text in the more highly spe- 
cialized courses on collective bargaining. 
Special mention should be made of the ap- 
pendices, among which are an extremely 
valuable “Glossary of Terms,” “Sources of 
Information,” “A Bibliography,” “A Code 
of Industrial Jurisprudence,” “IHustrative 
Labor Agreements,” and “Specimen Labor 
Agreement Clauses.” 

J. C. Panrs 
University of Pennsylvania 


Hostett, ScuuyLer Dean (Ed.). Human 
Factors in Management. Pp.322. Park- 
ville, Missouri: Park College Press, 1946. 
$4.00. 

This book is a valuable addition to the 
rapidly expanding list of books dealing with 
human relations in industry, not because it 
makes a significant contribution to this field 
of knowledge, but rather because it brings 
together ih one book carefully selected 
studies which ordinarily would be unavail- 
able to most executives. 

The editor has wisely avoided even at- 
tempting to cover as wide a field as the 
title suggests. He has rather limited him- 
self to a careful selection of some of the 
more significant aspects of “human factors 
in management.” Considering the limita- 
tions of space under which the editor 
worked, he has succeeded in making gener- 
ally excellent selections. No one attempt- 
ing to select the most significant material 
from a rather broad field of knowledge is 
likely to do so to the complete satisfaction 
of all readers—no doubt the editor himself 
was compelled to make some close decisions 
in deciding whether or not to include many 
other excellent studies in the field. 

The book is divided into three parts. 
Part I, “The Executive and the Organiza- 
tion,” is divided into two sections, namely, 
(A) The Nature and Conditions of Leader- 
ship and (B) Training Leaders in Human 
Relations. This part contains studies by 
such well-known authorities in the field as 
Ordway Tead, Chester I. Barnard, Douglas 
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McGregor, and F. J. Roethlisberger. Part 
II is entitled “The ‘Worker and the Organi- 
zation.” It also is divided into two sec- 
tions, namely, (A) Studies in Human Re- 
lations and (B) Facilitating Adjustménts 
Through the Counselling Method. Part 
HI, “Critiques,” contains articles on such 
subjects as The Psychology of Participa- 
tion, Anthropological Engineering, Industry 
and the Community, and Psychological 
Studies of Employee Morale. The con- 
tributors to Parts II and III are also well- 
known students in their respective fields. 

There can be little doubt that many of 
the difficulties between management on one 
hand and workers and unions on the other 
can be traced to a lack of understanding of 
the “human factors. in management.” To 
the extent to which this book stimulates an 
interest in and introduces these groups to 
an understanding of some of these factors, 
it will make a distinct contribution toward 
improvement in human relations in in- 
dustry. : 

VICTOR KARABASZ 
University of Pennsylvania 


Ward, ROSWELL. The Personnel Program 
of Jack & Heintz. Pp. x, 146. New 
York: Harper & Brothers, 1946. $2.00. 


This book provides an extremely thought- 
provoking, albeit almost totally uncritical, 
description of a unique personnel and in- 
dustrial relations program. The outstand- 
ing feature of the Jack & Heintz personnel 
program is that in spite of the fact that its 
development was entirely intuitive (neither 
Jack nor: Heintz had any technical training 
in this field), it is fundamentally sound 
from a psychological and psychiatric point 
of view. 

The success of the program is due to two 
factors, one of which, the personality of 
Bill Jack, must necessarily be peculiar to 
this company; the other, the sound prin- 
ciples‘on which the program is based, is 
applicable to any organization. a 

It is quite clear that Bill Jack is a dy- 
namic, inspirational leader with a knack 
for being democratic without losing face. 
In addition, his Horatio Alger background 
of newsboy to industrialist makes him a 
dramatic figure with whom his employees 
or “associates” have great incentive to 
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identify themselves. As the author recog- 
nizes, this is a weakness of the program. 
There is no one else in the organization 
who can quite take Jack’s place. 

The principles of goad personnel ad- 
ministration used at Jack & Heintz, which 
are universal in their application, are essen- 
tially the following: 

1. Excellent communication between top 
management, i.e., Bill Jack, and the rank- 
and-file associates (employees). In the 
downward direction, the use of the public 
address system permits direct, easily un- 
derstandable, oral discussion of plans and 
policies, leading the workers to feel that 
they are being taken directly into manage- 
ment’s confidence. In the upward direc- 
tion, the use of “Good-Will Ambassadors” 
as outlets for problems and grievances, the 
emphasis on settling complaints at the 
foreman level, and the readiness of top 
management to listen if necessary, prevent 
grievances from accumulating. 

2. Efforts to give the employee personal 
dignity and status. This is done through 
the title “associate,” the elimination of 
many petty restrictions and annoyances, 
and the extension of the employee’s right 
to do as he wishes, e.g., rest when he is 
tired. 

3. Clear evidence to the employee that 
the management is genuinely interested in 
his job security and personal welfare. This 
is accomplished through the health pro- 
gram, the loan funds, the vacation policies, 
free meals, shoes, and so forth. Also im- 
portant is the fact that the management 
takes the initiative in correcting unsatis- 
factory conditions, and does so promptly. 

4. The creation of a strong esprit de 
corps. This is done through the motto 
“One for all and all for one,” the emphasis 
on common „production goals, and the use 
of group pressure—the “wolf call”—rather 
than authoritarian discipline to keep re- 
calcitrants in line. 

The value of the book is somewhat les- 
sened by the fact that the author is 
strongly partisan in favor of the program. 
In several instances he compares other 
companies’ policies, practices, and proce- 
dures quite unfavorably with those of Jack 
& Heintz. For all its obvious merits, it is 
hardly conceivable that the program has 
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only one serious weakness—its dependence 
on Bill Jack. Taken as a whole, the book 
would make a greater contribution if its 
presentation were better balanced. 
Rogert N. McMurray 
Chicago, Ilinois 


Bryn-Jones, Davy. Toward a Demo- 
cratic New Order. Pp. vii, 288. Min- 
neapolis:, University of Minnesota Press, 
1945. $4.50. 


I wish it were possible within the limits 
of a brief review to do justice to this essay 
on the meaning of democracy. The light it 
throws on the basic tenets of our demo- 
cratic faith is almost desperately needed. 

One central goal of a democratic society 
is the liberation of the individual not only 
from the tyranny of the state but also from 
the more subtle tyranny imposed by pov- 
erty, ignorance, disease, and fear. By tak- 
ing affirmative steps to abolish or alleviate 
these obstacles to individual development, 
the political state may make an incalculable 
contribution to human liberty. Thus, we 
may realistically distinguish between indi- 
vidualism as an end and individualism as a 
means. Respect for individuality and re- 
gard for the individual personality as an 
end and not as a means to an end is essen- 
tial to a free society. But this is not in- 
compatible with a considerable degree of 
collective action to emancipate the indi- 
vidual from the tyranny of poverty, igno- 
rance, disease, or fear. 

“The restrictions on human freedom that 
are most to be feared today,” says Profes- 
sor Bryn-Jones, “are those that curb and 
limit opportunity. It is not government 
that needs most restraint today in order 
that the individual may be free, but the 
gigantic forces that have been set in mo- 
tion by the processes of our vast industrial 
order. The most dangerous denials of 
liberty are those inherent in the cramped 
conditions and the harsh necessities that 
limit choice, circumscribe action, and stunt 
the growth of the spirit of man.” 

This book deserves a wide reading. Not 
since Leonard Woolf’s brilliant essays have 
I seen such a penetrating or illuminating 
analysis of democracy as a living faith. 
Professor Bryn-Jones revives the historical 
foundations of democratic theory and prac- 
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tice. There is nothing new or startling in 
his description of the nature and meaning 
of majority rule, natural law, equality, 
fraternity, and the rights of man. But his 
restatement is clear, succinct, and in spots 
brilliant. The chapters dealing with ‘“So- 
cial Democracy” and “Industry” are free 
of the ideological exegesis that obscures so 
much that is written in this field. The 
author is neither dogmatic nor vacuous. 
‘He is objective in presenting his data, but 
not indifferent to the moral and ethical 
issues involved. Moreover, there is a clear 
recognition of the hazardous mission de- 
mocracy has to fulfill in this world of 
nuclear explosives and explosive political 
nuclei. The reader will find not only 
sound good sense in the chapters dealing 
with international affairs, but a note of 
hope. 

The theme of this essay might be stated 
somewhat as follows. “The Democratic 
State has an ethical foundation and mis- 
sion. It is to be judged not by its form 
and structure alone but also by the ends it 
serves. 
of the freedom and happiness of mankind.” 

I do not know Professor Bryn-Jones per- 
sonally, but the volume reflects a gentle 

- spirit, a fine scholar, a man whose knowl- 
edge and faith are proof against both senti- 
mentality and cynicism. Above all, it re- 
flects that rarest of rare gifts, an open 
mind. 

PETER H. ODEGARD 

Reed College 


Bossano, Luis. Le Evolucion de la de- 
mocracia. Pp. 169. Quito, Ecuador: 
Author, Universidad Central, Avenidsa 
12 de Octubre, 1944. No price. 

This well-organized little book treats this 
rather formidable subject in two parts. 


`° The first part presents a historical develop- 


ment of democracy as a political institu- 
tion from its earliest appearance in ancient 
Greece to its much debated contemporary 
status as a way of life for the Western 
world. The second part is an analysis of 
the conception of democracy. 

At the time of Dr, Bossano’s writing 
(1944), the military wedding of the East 
and the West for the “armed defense of 
democratic principles” was three years in 


And these ends are nothing short, 
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the past. The terrific pressure of peace 
had not yet broken up the marriage be- 
tween partners ill suited in their demo- 
cratic background for harmonious living. 
Consequently, this section ends with a 
statement of the principles of the Atlantic 
Charter. Dr. Bossano’s observation that 
the fundamentals and aspirations for which 
democracy was striving were therein stated 
vigorously and precisely was a bit prema- 
ture. The subsequent de-emphasis of the 
Charter by its framers would surely have 
altered his viewpoint. In fact, the present 
snarling and haggling between leaders of 
professedly democratic states might have 
caused him to change completely the con- 
cluding chapters of this section. With 
these exceptions, the section is well done, 
in proper perspective, and with sound 
judgment. 

In the second part Dr. Bossano tries to 
discover what democracy is and what it 
ought to be. A lengthy, abstract discus- 
sion of goals, values, and motivations tends 
to confuse the issue. Little is said about 
the paramount issue of freedom within a 
planned state. The conclusion is that 
much planning is necessary. This is to be 
done through technical councils (consejos 
técnicos) co-ordinated by the state. Citi- 
zens living under this new democracy 
(Neodemocracia), are guaranteed security 
against fear and want. Their well-being is 
assured by a state motivated only by the 
highest spiritual values. Admittedly, some 
planning today is necessary. But indi- 
vidual rights won after years of develop- 
ment should not be lightly surrendered. 
This reviewer feels that the “sovereignty 
of law” is much to be preferred to the 
“sovereignty of the spirit” which Dr. Bos- 
sano offers. The solution is disappointing. 

The book is in readable Spanish. There 
is no index, but an annotated table of con- 
tents is. included. 

Epcar B. CALE 

University of Pennsylvania 


NEUMANN, SIGMUND. The Future in Per- 
spective. Pp. x, 406. New York: G. P. 
Putnam’s Sons, 1946. $4.00. 


Dr. Neumann, former professor of mod- 
ern history and social sciences at Leipzig 
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and Berlin, now on the staff of Wesleyan 
University, has written a brilliant and 
thought-provoking book. The true func- 
tion of the historian, according to Dr. Neu- 
mann, is that of a prophet who, reviewing 
past events, “puts before his generation the 
choices which history had once decreed,” 
thus pointing lessons for the future. In 
fact, the only sane way of making proper 
decisions for the future and for keeping 
proper balance is to view it through a per- 
spective of the past. 

Starting with the First World War, Dr. 
Neumann covers the period of about thirty 
years through the Second World War, 
which time he aptly terms the Second 
Thirty Years War. His work is not so 
much a factual account of what transpired 
as a keen analysis and synthesis of events, 
of underlying causes and effects and policies 
of men. One outstanding feature of the 
book is the many vivid pen portraits of the 
lives, the characters, and the policies of the 
leading personalities of the time. These 
sketches are enlivened by numerous life- 
like drawings by Aloys Derso with which 
the book is illustrated. 

The First World War, which was “not 
only military campaigns” but “a great po- 
litical revolution at the same time,” was a 
people’s war, and to make the peace a last- 
ing one it would have had to be a people’s 
peace; but the people had not been pre- 
pared for it, and the leaders followed pub- 
lic opinion. “National self-determination 
signified to Versailles what the balance of 
power had meant to the Congress of 
Vienna” (p. 85); yet “its strict application 
violated the laws of economics, strategic 
necessity, .specific national needs, psycho- 
logical imponderabilities” (p. 85). The 
“Long Armistice” between the wars was to 
serve “as a great tryout” of this idea. “It 
raised the whole issue of nationalism anew, 
calling for its redefinition and reorienta- 
tion” (p. 85). Failure to realize this aim 
resulted in “an atmosphere of hate and 
persecution instead of international co- 
operation” (p. 86). The League of Na- 
tions, “a necessary complement to the 
principle of national self-determination,” 
failed, as did Versailles, “largely due to a 
lack of realization of the conflicting ele- 
ments in international affairs” and “to the 
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exaggerated expectations of a world seek- 
ing quick peace after a long war” (p. 88). 

The terrible bloodletting of the First 
World War weakened the moral stamina 
and stability of postwar Europe, which 
latter was further complicated by political 
confusion and economic chaos and depres- 
sion. Dr. Neumann is particularly good in 
his analysis of German conditions during’ 
this troubled period. He does not, how- 
ever, neglect a keen analysis of the diffi- 
culties of other countries and the effects of 
these difficulties on their policies. 

In his chapter “The Dictators March on 
the World 1934-39,” Dr. Neumann re- 
counts the techniques of aggression and the 
salient features of the crises which culmi- 
nated in the Second World War. Hitler’s 
New Order in Europe, Vichy France, the 
reasons for Hitler’s attack on Russia, the 
secret of Soviet strength, the reasons for 
America’s entry into the war, and the role 
of the Big Three—Churchill, Stalin, and 
Roosevelt—are outstanding topics of the 
chapter on “The Second World War.” 

In an epilogue, Dr. Neumann discusses 
in a most interesting fashion such subjects 
as the aftermath of war, the attitude of the 
veteran and the war worker, whether Ger- 
many is capable of real democracy and 
whether it is possible to extinguish Na- 
tional Socialism, and the United Nations 
and its difference from the League. In 
conclusion, he finds it most necessary that 
the great powers understand one another 
and co-operate with one another for the 
promotion of peace., This is especially true 
of the United States and Russia. He feels 
that there are many. obstacles to such co- 
operation, but also hopeful factors. 

To assure peace, “the concurrent revolu- 
tion within every nation must be mas- 
tered.” “This conflict does not even stop 
on the national plane. It goes deeper still 
It reaches the personal sphere. It is a 
moral crisis: our whole set of values is 
questioned” (p. 18). “Fascism has been 
defeated, yet not been conquered. The 
specter of famine may again drive desper- 
ate people into a revolution of nihilism.” 
“Only in a persistent long-range perspec- 
tive and daily personal endeavor can one 
impart meaning to the whole drama and 
win confidence in man’s eventual ability to 
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create the proper conditions of lasting 
peace” (p. 384). “This is the reason why 
the short wave of war cannot abruptly end 
the long wave of transformation that must 
liquidate the heavy legacy of dictatorship. 
‘This is why the United Nations cannot 
offer a ready blueprint of a world govern- 
ment, but only a forum where the re- 
sponsible powers must meet and patiently 
work for coalescence. This is why, above 
all, it must be a people’s peace, if it is to 
become a lasting peace and a civilization 
worth living for” (p. 384). 
James EDWARD GILLESPIE 
Pennsylvania State College 


STERN, BERNHARD J. Medical Services by 
Government, Local, State and Federal. 
Pp. xiv, 208. New York: Common- 
wealth Fund, 1946. $1.50. 

Any report on “medical services by gov- 
ernment” in the United States must take 
for granted the headaches of both the 
writer and the reader. Dr. Stern had the 
task of trying to summarize the variety 
and the quantity of medical care which 
governmental agencies provide, and he was 
under the necessity of making occasional 
“back flashes” to history. Furthermore, 
one of the requirements of the study was 
to present the results in a short book. 
Working within such limitations, Dr. Stern 
has come off very creditably to himself and 
has provided another example of a major 
problem in the social sciences, namely, 
the matter of putting in comprehensible 
form an almost infinite variety of data. 

The New York Academy of Medicine, 
which sponsored this study among many 
others, undertook some years ago to sur- 
vey the field of “medicine and the chang- 
ing order.” With vision it has sought to 
provide a historical perspective for the 
American people, to outline the philosophy 
which has guided the medical profession 
and the public, and to forecast in some 
measure the changes which are just ahead 
of us in the organization and administra- 
tion of medical services. i 

Dr. Stern has gathered huge quantities 
of material and has boiled them down to 
small compass. He presents the essential 
facts regarding the history and the present 
situation with réspect to local medical serv- 
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ices to indigent persons and to certain spe- 
cial groups, direct services by state gov- 
ernments and under state-local auspices, 
Federal grants-in-aid to states and local 
agencies, the nature and extent of hospital 
services at all administrative levels, and 
the direct medical services performed by 
government. The reader gains a net im- 
pression that much more medical service is 
rendered by government than either the 
public or the American Medical Association 
is aware of, and any number of specific ex- 
amples can be cited to show that such gov- 
ernmental services are growing in some- 
thing like geometric progression. There is 
hardly any kind of medical service that is 
not rendered in varying degree by some 
governmental agency. We have some 
health insurance, and we have more state 
medicine. 

But after reading this highly factual 
study, one has to reflect upon the con- 
fused impact which the thousands of spe- 
cific facts, spelled out paragraph by para- 
graph, produce. It is impossible for Dr. 
Stern to give his facts in connected, suc- 
cinct form so that the mind can compre- 
hend just what has been going on. The 
social sciences’do not have the conceptual 
apparatus for such genuinely scientific pres- 
entation of findings. We are not yet much 
farther advanced in method, when it comes 
to comprehensive studies of this sort, than 
were the reports of Marco Polo or Francis 
Parkman. It is no detraction from the 
meticulous piece of work which Dr. Stern 
has done to make such a remark, because 
nobody else could have done any better. 

R. CLYDE WHITE 

Western Reserve University . 


DESTLER, CHESTER MCARTHUR. American 
Radicalism, 1865-1901. Pp. xii, 276. 
New London, Conn.: Connecticut Col- 
lege, 1946. Paper, $2.50; cloth, $3.50. 
In this useful volume Mr. Destler has 

brought together nine articles and two 

documents, eight of which have appeared 
previously in scholarly journals. Among 
them are essays on western radicalism, the 

Pendleton plan, and the influence of Ed- 

ward Kellogg; an interesting chapter on 

the history of municipal ownership (the 

Toledo natural gas pipe-line controversy); 
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and a warm appraisal of Henry Demarest 
Lloyd which differs sharply from that of- 
fered in Allan Nevins’ Jokn D. Rockefeller, 
and which brought a spirited rejoinder 
from Mr. Nevins in the April 1945 Ameri- 
can Historical Review, Material not previ- 
ously published includes an analysis of the 
unsuccessful attempt to form a lasting alli- 
ance between Populists and urban radicals 
in Illinois, and the text of an address by 
Henry D. Lloyd in which he tried to har- 
monize Populism with the various types of 
socialism then being propagated, as the 
basis of a Nation-wide labor-Populist alli- 
ance, 

Mr. Destler’s investigation of western 
radicalism is in line with current reap- 
praisals of the Turner thesis which give 
greater weight to urban and eastern influ- 
ences on American liberal thought. Thus 
he finds “urban origins of a number of sup- 
posedly rural stereotypes and remedial pro- 
posals that Turnerians have regarded as 
peculiarly western” (p. viii). 
for example, how much the antimonopoly 
and greenback movements owed to eastern 
pressures, examines the monetary propos- 
als of Edward Kellogg (a retired New 
York merchant) which were so influential 
with labor and farmer organizations alike, 


and discusses the debt of Populism to three’ 


decades of western contact with radical and 
reform movements of the urban world. It 
is a question, he suggests, “whether, out of 
the ideological intercourse of country and 
city there had not developed in the late 
‘nineteenth century West a new radical syn- 
thesis” (p. viii). 

That a synthesis of urban and agrarian 
radicalism. was not only possible but im- 


perative was the belief of Henry D. Lloyd | 


and like-minded Populist leaders. Ideo- 
logically it was a problem of reformulating 
Jeffersonian liberalism to meet the needs 
of a new age, and of framing a program 
upon which adherents of the old antimo- 
nopoly tradition could unite with propo- 
nents of the newer collectivisms. In Illi- 
nois, Mr. Destler shows, Lloyd and other 
leaders were able to draft such a program, 
which they hoped would be a model for 
Nation-wide action. But the stresses 
within the alliance (which included Popu- 
lists, Socialists, Single Taxers, craft union- 


He shows, 
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ists, and other shades of opinion) and the 
opposition of more conservative national 
labor and Populist leaders caused its early 
collapse. 
Ransom E. Noste, Jr. 
Pratt Institute 


Department of State Bulletin, 1945. Vol. 
XII, No. 298 through Vol. XIII, No. 
340. Washington, D. C.: Government 
Printing Office, 1945. $3.50 per year; 
10 cents per copy. 

This Bulletin is a graduate copy of the 
press releases issued several years ago by 
the Department of State. It adheres 
strictly to the stated purposes of furnish- 
ing information about the Department, 
printing speeches of the President and the 
Secretary of State, publishing the text of 
certain treaties, and reproducing occasional 
special articles on international affairs. 

The articles are authoritative, interest- 
ing, and informative. The style is sound 
and the format is attractive for the type 
of publication. A year’s numbers make a 
very impressive volume which every stu- 
dent of international relations should have 
in his library. It contains a fund of in- 
fcrmation about world affairs as they con- 
cern this country. 

Two other publications immediately 
come to mind in reviewing the Bulletin. 
They are the American Journal of Inter- 
national Law and Foreign Affairs. There 
are, of course, in addition, books published 
by the World Peace Foundation and vol- 
umes such as The United States in World 
Affairs, which are closely related to the 
Bulletin. But taking them all together, 
there is still room for a periodical which in 
summary fashion will do for international 
affairs what Time and Newsweek do for 
the general news. Such a publication 
would be a boon to the statesman, the stu- 
dent, and the citizen in general. 

However, in terms of its stated pur- 
poses, the Department of State Bulletin is 
excellently done. 

THORSTEN V. KALIJARVI 

Concord, New Hampshire 


Wueare, K. C. Federal Government. Pp. 
278. New York: Oxford University 
Press, 1946. $4.25. 
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The federal principle is defined as “the 
method of dividing-powers so that the gen- 
eral and regional governments are each, 
within a sphere, co-ordinate and independ- 
ent.” However, a state is not necessarily 
entirely federal, confederate, or unitary. 
The constitution may belong in one cate- 
gory and the government in another, or a 
state may contain elements contrary to its 
primary character. The United States is 
the great example of the federal type, but 
the original Constitution embodied one 
contrary provision—that the Senators be 
chosen by the state legislatures. The Ca- 
nadian Constitution is federal from the 
point of view of distribution of powers, 
unitary from the point of view of the grant 
of executive powers; but federal again in 
thatthe executive powers are in fact used 
sparingly. The author concludes that the 
United States, Canada, Switzerland, and 
Australia are the existing examples of fed- 
eral government, although ‘Australia may 
be moving toward a quasi-federal type. 

Factors that seem always to be present 
when communities form a federation are a 
sense of military insecurity, a desire for 
independence from foreign powers, a. hope 
of economic advantage, some experience 
with a prior political association, geo- 
graphical neighborhood, and similarity of 
political institutions. A factor leading to a 
desire to remain separate inside a union 
is previous existence as an independent 
government, provided that attachment is 
not too strong. If one of the units is too 
large, as was Prussia in the German Em- 
pire, even a confederation may become 
unitary. If the units are economically 
weak, financial unification may follow. 

With illustrations drawn from. the four 
federal governments mentioned, the author 
goes into questions affecting the supremacy 
of the constitution, written constitutions, 
concurrent powers, the separation of 
powers, the party system, representation 
in the legislature, monetary and financial 
powers, jurisdiction over economic and so- 
cial problems, foreign relations, and the 
war power. He concludes with an analysis 
of the way in which the federal govern- 
ments have adapted their constitutions and 
practices to the need for change, and finds 
a common tendency toward expansion of 
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the central government. However, he does 
not conclude that this presages the disap- 
pearance of federalism unless wars and 
economic crises become too prevalent. 

The author has made a careful analysis 
of his subject, and his conclusions are sup- 
ported by much reference to the actual op- 
eration of the governments under consid- 
eration, - 
- W. Reen West 
George Washington University 


ELTON, Lord Goprrey. Imperial Common- 
wealth. Pp. x, 544. New York: Reynal 
‘and Hitchcock, 1946, $5.00. 


The Imperial Commonwealth is some- 
thing more than a narrative account of 
British empire-building; it is also a con- 
scious apologia. Lord Elton, well known 
for his Labor sympathies, is not an im- 
perialist in the sense in which the word 
could have been used of Rudyard Kipling 
or Cecil Rhodes, but he does feel that the 
world (and, perhaps, especially America) 
has done less than justice to British mo- 
tives and British achievements in India, Af- 
rica, and elsewhere. He therefore stresses 
the better aspects of colonialism—an ap- 
proach foreshadowed in the short but sig- 
nificant introduction to American readers 
supplied by Allan Nevins. Perhaps as 
good a summary of the main thesis of the 
book as any is in Lord Elton’s own words: 
“The tariff controversy and... the uni- 
versal ignorance of imperial history, were 
together mainly responsible for a strange, 
one-sided misconception of the Empire. 
. . . It was Rhodes and the Boer War, not 
Burke and Wilberforce, Durham or Living- 
stone... . Many who now learned to 
think of the typical representative of Em- 
pire as some grasping industrialist prompt- 
ing aggression for his own sordid ends, 
would have ridiculed the notion that,- to 
the eye of history, the truly characteristic 
figure was rather the settler, the adven- 
turer, the missionary or the explorer, or 
perhaps some harassed Victorian Secretary 
of State, desperately seeking a plausible 
excuse for not adding to British responsi- 
bilities overseas” (p. 442). In short, the 
Empire was a growth, not a plan; an 
opening hand, not a closing fist. 

The best feature of the book is the 
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winning charm of its style. Whole epochs 
are summarized in smiling epigrams, and 
new light is thrown on familiar facts by 
the way in which those facts are phrased: 
“Taxes, after all, are tolerable enough as 
long as they are not collected” (p. 186); 
“he [Wolfe] had every qualification for 
high command, except those which in his 
day had hitherto counted most, senility 
and friends at court” (p. 162); “chieftains 
who had started life as admired mass- 
murderers would end their days as re- 
spectable magistrates” (p. 399); “Glad- 
stone, by turns as coolly calculating as 
Baring, and as erratic and other-worldly as 
Gordon” (p. 403). Such good things ap- 
pear to the reader’s delight on almost 
every page. 

On the debit side, it must be said that 
some careless phrases of the author would 
give readers unfamiliar with historical de-. 
tails a wrong impression. This is particu- 
larly true in the opening chapters. Thus, 
to say that “Columbus had secured a royal 
backer, no less a personage than His 
Majesty of Spain” (p. 16) is to hand 
Ferdinand laurels that belong with better 
right to Isabella; and to say that Drake 
“traced the first circle round the globe” 
(p. 23) is to omit the necessary qualifying 
adjective “British,” for otherwise injustice 
is done to the Spanish sailors who served 
under Magellan. 

PRESTON SLOSSON 

Ann Arbor, Michigan 


DURHAM, JoHN GEORGE LAMBTON. The 
Durham Report. An abridged version 
with an introduction and notes by Sir 
Reginald Coupland. Pp. Ixviii, 186. 
New York: Oxford University Press, 
1946. $2.75. 

Publication of an abridged version of 
The Durham Report will probably serve a 
useful purpose in making Lord Durham’s 
more important observations and recom- 
mendations on Canadian government fa- 
miliar to students of British colonial his- 
tory. The Report has become a classic 
more often referred to than read. Profes- 
sor Coupland has done a skillful job in 
cutting out the less significant parts and 
bringing the whole together in a compact 
little volume of 186 pages. For readers 
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not familiar with Canadian history, the In- 
troduction by the editor will prove useful; 
it offers, however, no fresh interpretation 
of Canadian political development, and, 
indeed, reveals a lack of appreciation of 
some of the more significant work of the 
past ten years or so. 

This is probably not the place to at- 
tempt an appraisal of the merits of the 
Report itself. It has been accepted as a 
great historical document. It may be 
worth while to point out, however, that its 


„importance has tended to be exaggerated 


because there has been little else in the 
way of Canadian political literature to set 
beside it. There have been no Jeffersons 
or Hamiltons to state the philosophy of 
political reform or political conservatism 
in Canada. The nation was born and has 
developed out of the forces of counter- 
revolution; political radicalism has beer 
too weak to give rise to a distinctive 
philosophy, and political conservatism has 
never faced the necessity of justifying itsel 
in philosophical terms.’ Thus the writings 
of such “radicals” from overseas as Robert 
Gourlay and Lord Durham have attracted 
more attention than, as statements of po- 
litical philosophy, they possibly deserve. 
There was much in the Canadian political, 
economic, and cultural situation that Dur- 
ham completely failed to understand. . That 
was evident. not only in his lack of ap- 
preciation of the toughness of French Ca- 
nadian nationalist sentiments but also in 
his failure to see the political problem in 
its broad economic setting. Durham, after 
all, was in the country for only a few 
months. His Report displays all the bril- 
liance of the shrewd outside observer, but 
it is questionable whether he had any real 
understanding of the country about which 
he wrote. . 
: S. D. CLARK 
University of Toronto 


Brum, Léon. A l’Echelle humaine. Pp. 
215. Paris, Gallimard; Montreal, 
PArbre, 1945. No price. 

This book, written in prison in Decem- 
ber 1941, is a defense of the author’s po- 
litical activity and directed against Pétain 
and Laval (without mentioning their 


names). The first six chapters contain the 
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arguments against Vichy, and a defense of 
the French Republic. The seventh chap- 
ter draws the conclusions, and the eighth 
gives an optimistic outlook for the future. 

Fittingly, the author starts with a com- 
parison of the defeats of 1870 and 1940. 
The authoritarian system, rightly con- 
sidered as the cause of the defeat in 1870, 
was proclaimed in 1940 to be the cure. 
Blum stresses that it was not democracy, 
but its capitalist form that was responsible 
for this defeat. Most of the fascist argu- 
ments against the French Republic are 
shown to be arguments against its capi- 
talist structure. The defeat and the de- 
cline of French society are traced to the 
decline of the French bourgeoisie, to its 
inability to form strong parties except when 
endangered by feudal or labor forces, to its 
pusillanimous policy. It is a lost. class, 
unable to adapt itself to the necessities 
of industrial production and the needs of 
a democratic government. Blum vividly 
paints the bourgeoisie’s lack of vision and 
enterprise, and its combination of chauvin- 
ism and ultrapacifism: the same people who 
advocated, in 1939, the total destruction 
and splitting up of Germany were the first 
to accept the defeat of their country as a 
victory of their class interests. They did 
not fear Hitler, since all their possibilities 
of fear were concentrated against labor. 

However, the hope of the French bour- 
geoisie to regain life by fascism is vain. 
Blum gives two reasons why the labor 
class, despite the existence of strong par- 
ties, was unable to occupy the vacant 
throne: (1) The Socialist Party had no 
clear foreign policy, being handicapped by 
its pacifist wing. (He might have men- 
tioned his own unfortunate policy against 
the fascist uprising in Spain.) (2) More- 
over, the Socialists were confused by their 
previous union with the Communists, who 
were Russian nationalists and consequently 
opposed the war from 1939 till 1941. 

The author’s analysis of the French na- 
tionalists is excellent. However, his syn- 
thesis is weak, meager, and disappointing. 
His main conclusions are: The parliamen- 
tary regime, unsuccessful in France, is riot 
the only form of democracy. A popular 
democracy must be social. He writes “so- 
cial”—not socialist—although he advocates 
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some form of state socialism, filled with 
liberal ideas. The French social democracy 
cannot exist without being integrated in a 
European or even a universal order in op- 
position to the European order propagated 
by the fascists. He expects an approach 
of Russia to the Western world, and asks 
for a weakening of the frontiers. The 
Allies must constitute a new League of Na- 
tions having a supersovereignty, an execu- 
tive force, and even a tax system. The 
new ‘League must be universal; Germany 
and her satellites, and also the Pope and 
the churches, ought to be members. 

It is impossible to be harsh with an au- 
thor who frankly states that his whole 
generation failed in its task, and it would ` 
be unfair to judge a book written at the 
height of the Nazi power from our present 
Situation. Still, it is saddening that Euro- 
pean socialism has so little to offer to the 
solution of our burning problems. It 
seems that socialist theory became sterile 
at the very moment when liberal capital- 
ism, its brotherly enemy, ceased to exist. 

E. J. GUMBEL 

New School for Social Research 


Jacomet, Roxpert. L’Armement de la 
France, 1936-1939. Pp. 406. Paris: 
Les Editions la Jeunesse, 1945. No 
price. 

‘The Vichy government and many writers 
have accused the French government of 
Daladier of insufficient preparedness for the 
war. Robert Jacomet, who in Daladier’s 
government was Controller General of the 
Army, and had the supervision of all 
French rearmament, gives in this book a 
detailed account of all and every kind of 
arms supplied to the Army in 1936-39, 
There was no lack of armaments for re- 
pulsing the German assault, but the fault 
was with the Army command. Tremen- 
dous quantities of munitions fell into the | 
hands of the aggressor unutilized and un- 
damaged. 

This whole story is not simply a mili- 
tary account. It should be read by all in- 
terested in the history of World War II. 
Jacomet suffered in the days of the Vichy 
government and was liberated by the un- 
derground forces. He is not only one. of 
the greatest military authorities in this 
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field, still occupying the position of the 


Controller General, but also is a distin- 
guished specialist in public finance and pub- 
lic budgeting, and one of the leading mem- 
bers in the Institut de droit comparé of 
Paris University. He is also an honorary 
secretary general of the Ministry of the 
National Defense and of War. 
PAUL HAENSEL 
Mary Washington College, Va. 


Rozas, Rrcarpo. El Profeta de la Pampa: 
Vida de Sarmiento. Pp. xii, 728. Buenos 
Aires, Editorial Losada, 1945. $10.00 
Argentine. 


Of the making of books about the great 
Sarmiento there is no end, and he himself 
was a most prolific writer, his collected 
works filling fifty-two substantial volumes. 


Consequently, although this Argentine Pro- . 


metheus died within the lifetime of many 
people now living, the list of books and 
articles by and about him has already 
reached such formidable proportions that 
it is the labor of a lifetime to become a 
Sarmiento expert. 

Ricardo Rojas is not only such an ex- 
pert, as attested by his own contributions 
to the Sarmiento bibliography during the 
past thirty-five years; he is also a distin- 
guished man of letters, whose influence 
and renown have extended throughout the 
Spanish-speaking world. While many of 
his books and articles have been focused 
on other themes, most of them are related 
to one or another of the multiple problems 
—philosophical, political, historical, socio- 
logical, scientific, or literary—which con- 
front the biographer of that many-sided 
genius, Domingo Faustino Sarmiento, edu- 
cator, writer, soldier, diplomat, President 
of .the Argentine Republic, and sworn 
enemy of all tyrannies, whether of the flesh 
or of the spirit. 

This biography is therefore the fruit of 
a lifetime of labor, and it is worthy of its 
great subject. Written with exceptional 
literary skill and shot through with poetry 
and mysticism, as any true story of this 
Dionysiac figure’s life must be, it is at 
the same time lucid in its expositions, ob- 
jective in its appraisals, and scholarly 
in method, though the scholarly apparatus 
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is fortunately unobtrusive. Controversial 
problems are discussed learnedly, errors of 
earlier writers are corrected, and new in- 
terpretations are offered. Probably the 
most striking of the latter is Rojas’ para- 
doxical thesis (which he develops in sev- 
eral chapters) that the tyrant Rosas was 
not a federalist but a unitarian, and that 
Sarmiento, whom Rosas persecuted as a 
unitarian, was in fact a federalist. Sarmi- 
ento himself, while depicted as the heroic 
figure that he was, is not painted without 
his wart. His frailties and inconsistencies 
are not only mentioned but enumerated and 
insisted upon, and his last and most am- 
bitious work, on the races of America—a 
work begun in his old age and never com- 
pleted—is bluntly described as “chaotic 
and lamentable.” 

Altogether, this is one of the best Latin 
American biographies published in recent 
years. It ought to be made available to a 
wider audience in this country through an 
English translation, if only because of the 
important part that Sarmiento played in 
the development of relations between Ar- 
gentina and the United States. Although 
he was Argentine Minister to the United 
States, and one of his most important ad- 
dresses deals with: the Monroe Doctrine, 
the chief significance of his contacts with 
this country was educational and cultural. 
Appropriately, the University of Michigan 
conferred an honorary degree upon him, 
and in Argentina his enemies promptly 
took to calling him “the Michigan doctor” 
—a term of derision in that remote coun- 
try and period. The parts of the book 
dealing with this aspect of his career are 
not among its best, but they are adequate; 
and the rest is so good that it will con- 
tribute greatly to the understanding not 


only of Sarmiento but also of the nation 


which he helped to form and in which his 
name is still the chief symbol of its demo- 
cratic traditions. 
ARTHUR P. WHITAKER 
University of Pennsylvania 


GERVASI, FRANK. To Whom Palestine? 
` Pp. 213. New York: D. Appleton-Cen- 
tury Co., 1946. $2.50. 


Frank Gervasis To Whom Palestine? 
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asks a very vital question and answers it 
in a rather too biased way. The author, 
foreign-affairs analyst for Colliers, like 
most people who have any-intimate knowl- 
edge of the Palestine question, and like 
most keen observers who have studied the 
area in person, has come out of the ordeal 
(the word is used advisedly) with a point 
of view so strongly one-sided that truly 
valid arguments against his beliefs are ap- 
parently of little worth or value to him. 
In this case, ‘Gervasi, originally pro-Arab, 
has become the strongest of pro-Jewish 
and pro-Zionist partisans. 

The book, with its highly readable style, 
attempts in too short a space to give all 
three sides of the question—Jewish, Arab, 
and British—and then to balance these 
three against one another to see which 
emerges with the weight of justice and 
morality on its side. Probably justifiably, 
the British come out a bad third; but it is 
in the weighting of the Jewish and Arab 
sides that the book shows its greatest 
weakness (as do most books on the Pales- 
tine question). The Jewish case is painted 
all in white; the Arab one largely in black. 
It is this that should make the average 
reader wonder whether the book is pure 
propaganda for Zionism. 

No one who has been in the Middle East 
recently will deny the amazing job that the 
Jews have done in Palestine; nor will they, 
or should they, have anything but respect 
for this great work. Similarly, few will 
have like respect for the ruling clique of 
the Arab countries; but does this, in spite 
of British promises, make it a moral act 
for Western Jews to carve a state out of 
Arab land? The settlement of Jews in 
Palestine is one thing, but the creation of a 
Zionist state seems quite another. 

A few of the author’s statements are 
highly questionable, such as the one that 
the Middle East countries have two-thirds 
to three-fourths of the world’s oil reserves, 
or that Palestine has sufficient natural re- 
sources to become an important industrial 
country. Even authorities such as Dr. 
Lowdermilk (quoted by Gervasi) have 
been known to let their enthusiasm over- 
come their better judgment, as in Dr. 
Lowdermilk’s estimate of the agricultural 
possibilities of Palestine. Apparently 
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Gervasi, in presenting his arguments, has 
done the same thing. 
Joun R. RANDALL 
Ohio State University 


Cuapwick, H. Munro. The Nationalities 
of Europe and the Growth of National 
Ideologies. Pp. viii, 210. New York: 
The Macmillan Co., 1946. $4.00, 
Although this work is small, its value 

lies in its encyclopedic quality. Chadwick 
has gathered here much useful information 
on the origins of Europe’s various nation- 
alities, making a reference publication of 
considerable merit. 

As a systematic treatment of the growth 
of national ideologies, the author renders 
an extremely poor verdict which should be 
the foundation to the mass of detailed evi- 
dence that he presents. Chadwick admits in 
his opening chapter that “it is not very easy 
to define what is meant by ‘nationality’ ” 
(p. 1), and he does not make the problem 
any easier, since he provides no definition 
after all. Furthermore, Chadwick seems 
to typify the tendency toward academic 
and intellectual “splendid isolation” of his 
English colleagues—so apparent in the re- 
cent English-published volumes which have 
come to the reviewer’s desk in recent years 
—in terms of utter disregard of what has 
been contributed to this field by American 
and European scholars. A few footnotes 
cite Chadwick, and then again Chadwick; 
then a few German publications get a 
grudging notice, next to Runciman and 
Macartney. But what about Hans Kohn, 
E. Radl, and others who had dealt with 
this whole problem in various ramifications 
even before World War IT? Possibly 
Chadwick is aware of this weakness, since 
he provides no bibliography whatever. 

Another weakness of the author is his 
desire to prove his scholarship by spelling 
Slavonic and other names in the native 
alphabet; the results hurt. 

All in all, the book represents a con-, 
siderable amount of research. Unfortun- 
ately, one is aware of a haphazard and at 
times slipshod employment of the ele- 
ments, which do not mix or merge, and 
often coexist in a clumsy independence of 
one another. JosepH S. Roucex 

Hofstra College 
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SALISBURY, Harrison. Russia on the Way. 
Pp. 425. New York: The Macmillan 
Co., 1946. $3.50. 

The author of this book is former chief 
of the United Press Bureau in the U.S.S.R. 
who visited the Land of Soviets “for a six- 
weeks’ look”; instead of six weeks he spent 
eight months. What Mr. Salisbury was 
able to see and what impressions he gath- 
ered during his eight-months’ sojourn he 
has faithfully recorded in his book, Russia 
on the Way. It is not a paean to a vic- 
torious nation, but a simple account of an 
observer who visited a strange land and an 
unknown people. The narrative is written 
in a spirit so forcefully urged by the late 
Justice Holmes, of free thought not only 
“for those who agree with us, but freedom 
for the thought we hate.” In that alone 
lies its greatest merit. In an unpreten- 
tious, somewhat pedestrian style the author 
draws before the reader a Russia that has 
had enough of war miseries and is eagerly 
awaiting a peaceful future, as all other na- 
tions are. Even the Soviet leaders, so 
often attacked in the foreign press, are 
presented as men who strive for the same 
things the Western people do. 

Mr. Salisbury’s impression’ of Mr. 
Molotov differs somewhat from that of the 
recently given and widely read description 
in Life, of a man whose face is like a foot- 
ball—you always want to kick it’ The 
author found the ogreish Commissar a 
man of great dignity with a pleasant smile 
and a masterly technique at press confer- 
ences. The second enfant terrible, Mr. Vi- 
shinsky, is presented as a “man as gifted as 
the late Franklin D. Roosevelt.” He dis- 
covered that Stalin is not a sort of Poo 
Bah, a “Lord High Everything Else,” but 
is subject to at least three separate con- 
trols, one of which is Russian public opin- 
ion. “I suppose,” Mr. Salisbury writes, 
“most foreigners will be startled at the 
idea that Russian ‘public opinion’ exists, 
or that Stalin is guided by it. This is one 
of the fundamental misconceptions from 
which we start our thinking about the 
Soviet Union. Actually, public opinion is 
a most important factor in Russia.” 

Predicting ‘“wranglings and disputes” 
the course of American-Russian relations, 
Mr. Salisbury does not, however, despair. 


281 


Amid the turbid tide of antagonism raised 
by the daily press and the irresponsible 
rattling of the average citizen who even 
bets on the day and hour of the inevitable 
conflict between the two nations, it is a re- 
lief to discover a reference to the pos- 
sibility of peace; it is soothing to a war- 
weary reader to be reminded of what we 
were told only yesterday and have already 
forgotten today, that the fate of tomorrow 
hinges on peaceful relations between the 
United States and the U.S.S.R. 

The book is a gentle tonic for those who 
despairingly watch how little by little the 
good relations are being gnawed away; it is 
gratifying to those who still retain their 
faith in the preservation of peace; it might 
be of benefit to those who already hum a 
dirge to peace and so flippantly urge an 
atomic rocket at Moscow. Mr. Salisbury 
touches only the fringes of the issues at 
stake, but his book is a reminder of the 
good relations during the hectic days of 
war despite the ugly problems with which 
the Allies were forced to cope, and as such, 
it makes well worth-while reading. 

ANATOLE G. Mazour 

University of Nevada 


MARGOLIN, Arnotp D. From a Political 
Diary: Russia, the Ukraine, and America, 
1905-1945. -Pp. viii, 250. New York: 
Columbia University Press, 1946. $3.00. 


The volume’s title is somewhat mislead- 
ing. Instead of excerpts from a diary, it 
consists of chapters based (according to 
his statement) on the author’s diaries and 
notebooks, The work falls in two distinct 
parts. One deals with events in Russia 
and the Ukraine from 1900 to 1919; the 
other with those in the United States after 
1922. The first is founded on the author’s 
experiences as a participant in certain 
phases of the Russian revolutions of 1905 
and 1917 and in the Ukrainian movement 
“for self-determination.” Mr. Margolin’s 
work as one of the members of the 
Ukrainian delegation at the Versailles 
Peace Conference and at the League of 
Nations supplied him with unusual and in- 
teresting impressions of certain aspects of 
peacemaking after World War I. 

The second part of the book is given to 
what the author calls “a report of volun- 
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teer services and informal writings to the 
Department of State” during the period 
1933 to 1943, “undertaken as an American 
citizen and a student of foreign affairs.” 
The closing chapter contains a criticism of 
the Yalta and Potsdam discussions and a 
plea for America to “persuade the present 
rulers of the U.S.S.R. to accelerate the 
transition to a democratic regime.” It 
ends on the note that political democracy 
and civil liberties are not enough, and that 
without free access to raw materials and 
without economic democracy for all “there 
will be no possibility of converting the na- 
tions which won the war and those which 
lost it into that one world which was so 
splendidly drafted by the late Wendell 
Willkie.” ; , 

In its first part the volume ‘is written 
from the viewpoint of a moderate, demo- 
cratically minded Ukrainian patriot. The 
second part is drawn from that of an 
American citizen ardently devoted to the 
principles of democracy as understood in 
the United States. These undertones of 
moderation and democracy are character- 
istic of the whole book. 

The dissolution of the Russian Con- 
stituent Assembly in January 1918 pro- 
vided the impetus for the author’s activi- 
ties on behalf of an independent Ukraine. 
“Tt seemed to me then,” he says, “that, as 
a part of such: a Union, a democratic 
Ukraine might become a cornerstone for 
the future ‘United States of Eastern Eu- 
rope.” The union Mr. Margolin hoped for 
then was the federation of democratically 
organized parts of the former Russian 
empire “outside the control of the Soviet 
regime,” later to be brought into a union 
with Russia proper “based on the free 
agreement of all the contracting parties.” 

After Hitler’s advent to power, Mr. 
Margolin, an outspoken foe of the Soviet 
form of government, realized at an early 
date the dire need for Western democracies 
to reach an understanding with Soviet 
Russia, and became an advocate of recog- 
nition of the U.S.S.R. by the United States. 
One of the most interesting passages in the 
book deals with the dinner at which Mr. 
Margolin talked at length with the then 
Soviet Ambassador, Mr, Troyanovsky. 

The author is rather critical of Mr. 
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Cordell Hull’s statesmanship. He thinks 
that Secretary Hull’s predominant interest 
in a liberal tariff policy left him and his 
assistants little time for the consideration 


`of the European problems. 


There are numerous cases where this re- 
viewer reads history differently from. Mr. 
Margolin.. This does not, however, pre- 
vent his recognizing the value of the book 
as a help toward the understanding of cer- 
tain phases of Russian history as well as 
of some of the less-known aspects of Rus- 
sian-American relations. 

i D. Fepotorr WHITE 

Philadelphia, Pa. 


VamBERY, Rustem. Hungary To Be or 
Not To Be. Pp. 208. New York: 
Frederick Ungar Publishing Co., 1946. 
$2.50. 

America’s texts in modern history have 
been influenced to a considerable degree 
by foreign propaganda. For instance, sev- 
eral postwar generations of students were 
brought up on the ideology of the horrors 
of the Versailles Treaty and the “Balkan- 
ized Europe.” It was especially unfortu- 
nate that this strange propaganda was car- 
ried on year in year out by scholars who 
had never read a line of the Versailles 
Treaty and knew next to nothing about the 
“Balkanized Europe.” And, what was 
even worse, these post-World War I his- 
torians provided a lot of ammunition for 
Hitler’s aggressive propaganda. 

A minor but definite role was played in 
this respect by the propaganda exerted on 
behalf of and by Hungary’s ruling clique. 
Even today, many textbook writers are 
confused by what we classify in this coun- 
try as “double talk.” Hungary’s spokes- 
men always describe their system as a “de- 
mocracy”—and yet by all means it was 
semifeudal; Hungary called itself a King- 
dom—but there was no king, and when the 
last King (Charles) tried to return to his 
Kingdom he was prevented from doing so 
by his “regent,” Admiral Horthy. In turn, 
Horthy, who ruled the country in the ab- 
sence of a hypothetical king, insisted on 
wearing his admiral’s uniform although 
Hungary had not even a seacoast. 

Vambery’s work is the first definite at- 
tempt in English to offset some of the out- 
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standing propaganda claims of Hungary’s 
historiography. Written by one of the 
great liberals of our day, the book will cor- 
rect many erroneous judgments of our his- 
torians. For this reason it deserves to be 
studied by all instructors and writers in 
the field of modern European history. 

Vambery’s one minor slip needs, how- 
ever, to be noted. He seems to imply that 
Horthy knew nothing of the coming of 
Munich (p. 24). Actually, he was offered 
“a share in the Czechoslovak loot” before 
—not after—Munich. 

Jcseru S. Roucex 
Hofstra College 


Mytonas, Georce E. The Balkan States. 
Pp. xi, 208. St. Louis: Eden Publishing 
House, 1946. $2.50. 


This book is a justification of Greece’s 
territorial claims in the Balkans, with suffi- 
cient references to general history to pro- 
vide a background for the argument. 
There is little internal balance in the space 
allotted to different epochs or subjects. 
This is perhaps because the book is an ex- 
pansion of a series of studies first pub- 
lished in the magazine Athene. Some of 
the detailed excursions into events of the 
Balkan Wars (1912~13) or the history of 
Macedonia will prove bewildering to the 
uninitiated, for whom the book is sup- 
posedly written. Tlie historian will decry 
the author’s sweeping generalizations, his 
lack of objectivity, and the fact that he 
presents nothing really new. He is Gre- 
cophil, but in the end he hurts his cause 
by the fact that he cannot discover a 
single good thing about Bulgaria or the 
Bulgarian people. 

In compressing such a big slice of his- 
tory into 154 pages—the rest of the text 
is given over to appendices—it is easy 
to allow inaccuracies and even one-sided 
statements to appear. To have Suleiman 
the Magnificent conquer Tirnovo in 1393 
is rather far out of line. Believing that 
Bulgaria was always Austria’s satellite, 
Mylonas maintains that the Dual Mon- 
archy promised Bulgaria active aid should 
she attack her former allies after the First 
Balkan War. To support this view, his 
primary source is a dispatch of the Aus- 
trian Foreign Minister, Count Berchtold. 
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Without indicating that he has done so, 
Mylonas stops this quotation in the middle 
of a sentence. The omitted part of the 
sentence makes Austrian aid contingent on 
Bulgaria’s first coming to an agreement 
with Rumania—something the statesmen at 
Sofiya refused to do. To omit this vital 
condition is to misrepresent Austrian policy 
at this period. To make it a virtue that 
Serbia and Greece did not sign their alli- 
ance treaty of June 1, 1913 until the day 
after peace with Turkey was concluded, 
without mentioning the secret Serbo-Greek 
Protocols of May 5 and 17 directed against 
Bulgaria, is’ not presenting a true picture. 
The Treaty of Rapallo of November 12, 
1920 did not cede “. . . the entire area of 
Northern Epeiros ...” to Greece. In 
fact, Albania was not mentioned in the 
treaty at all. There is evidence that seems 
to indicate that Mylonas at times cites 
primary sources but actually takes these 
references from other studies. 

The reviewer has no desire to burden 
this review with an enumeration of incor- 
rect. dates or other inaccuracies. Some 
have been cited to justify his objection to 
the general tone of the volume. Much 
that the author has to say about the Mace- 
donian Revolutionary Organization and 
how the great powers caused unrest in the 
Balkans by their power politics is sound 
enough. 

E. C. HELMREICH 

Bowdoin College 


DurLes, FostER RHEA. China and 
America: The Story of Their Relations 
since 1784. Pp. vii, 277. Princeton: 
Princeton University Press, 1946. $2.75. 


In 1784 the Empress of China arrived in 
Chinese waters with a cargo of fur, raw 
cotton, lead, and ginseng (this last a drug 
gathered from the New England woods), 
and returned laden with tea, chinaware, 
and silk, not only to net its owners a neat 
profit but also to inaugurate a lucrative 
trade that was to grow with the passing 
decades. Professor Dulles begins with this 
episode and tells the story of the relations 
of the American and Chinese peoples 
through to the end of the recent war. He 
addresses himself to the general reader, not 
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to the scholar. 
known that he here retells. 

The book is both soundly written and 
interesting. The author has read widely 
and accurately, chosen his materials with 
a keen eye for the significant, and written 
in a simple and direct style, The interest 
of the book is enhanced by the good use 
of romantic episode and colorful detail. 
.The reader learns that a sailor named 
Terranova was forcibly removed from his 
ship in pretreaty days and put to death by 
the Chinese authorities for a crime not 
proved against him; that alone among the 
members of Congress John Quincy Adams 
understood that in the first Anglo-Chinese 
war England was fighting to force China, 
not to accept opium, but to recognize Eng- 
land as an equal; and that the clipper 
Rainbow set a new record in the China 
trade by making the voyage from New 
York to Canton and back in six months and 
fourteen days. 

Although relations between the two peo- 
ples have in the main been friendly, dark 
shadows have appeared. The darkest chap- 
ter in the story is the treatment by Ameri- 
cans of Chinese immigrants to the United 
States. The Chinese began to arrive in 
numbers after the -discovery of gold in 
California. They were welcomed at first: 
there was room and work enough for all. 
As the number increased, cordiality gave 
way to distrust and discriminatory legisla- 
tion and mob action followed. The most 
spectacular instance of violent mob action 
took place in 1885 at Rock Springs, Wy- 
oming, when twenty-eight Chinese were 
killed. 


Professor Dulles has produced what now 


becomes the best available book for in- 
troducing the general reader and the un- 
dergraduate student to the subject it 
treats. 
RALPH A. Norem 
Oshkosh State Teachers College 


CARLSON, VALDEMAR. An Introduction to 
Modern Economics. Pp. xvii, 337. 


Philadelphia: Blakiston Co., 1946. $3.50. . 


The distinctive feature of this textbook, 
which is designed for beginners in the for- 
mal study of economics, is Keynesianism. 
The favorite remedy for unemployment — 


It is the story as already: 
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the unemployment incident not only to 
cyclical depressions but also to unproved 
“secular stagnation” in an unproved “ma- 
ture economy’—is “compensatory spend- 
ing” by government. During depression, 
the government is to offset deflation by 
spending more than it receives from taxes. 
(Why emphasis should be placed on in- 
creasing the amount of money, by govern- 
mental borrowing from banks, when defla- 
tion stems mainly from a decline in the 
circulation rate,:is none too clearly ex- 
plained.) In a period of inflation, the op- 
posite policy is to be followed. 

Of course there is something in this. 
In view of the fact that the quantity and 
the circulation of currency are highly 
elastic, Keynes made a solid contribution 
in attacking the unrealistic character of 
the classical assumption that production is 
automatically attended by effective de- 
mand for products. And yet, as a prac- 
tical device for curbing depressions and 
booms, the proposal has grave shortcom- 
ings, because it proceeds on unrealistic as- 
sumptions of its own. 

Take depressions first. Compensatory 
spending, assuming that it succeeds in 
making aggregate business costs and in- 
comes equal, is no guarantee that income 
will even approximately equal cost in the 
case of any given industry or firm: it does 
not cope with structural maladjustments. 
However, we should not mistake for a 
reality the assumption that equality be- 
tween the two aggregates would probably 
be established by any given program of 
government spending. We have much too 
little tested knowledge of the “propensi- 
ties” to consume, to save, to invest, to 
slow down the circulation of money by 
piling up idle balances. : 

Next take booms. What is to be don 
about the well-established “propensity of 
government” to deflate less than it for- 
merly inflated? And what about the curi- 
ous assumption that internal debt is not to 
be worried about, since “we owe it to our- 
selves”? By the same token, apparently, 
retiring ‘the debt could not hurt us, since 
we should then be paying it to ourselves. 
Such liberal British economists as Pigou, 
Delton, and even Keynes, have been so 
impressed by the evils of internal debt that 
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they have advocated a capital levy to re- 
duce it. Professor Carlson, arguing that 
only the interest on tke debt (which, by 
the way, we also owe to “ourselves”) need 
concern us, proposes to reduce the “inter- 
est” rate as the amount of the debt in- 
creases. Apparently following Keynes, he 
assumes a tendency of the interest rate 
toward zero. But it should be reasonably 
clear, since different agents of production 
can be widely substituted for each other, 
that the marginal product of one agent 
‘would not reach zero until the marginal 
products of others did—that is, when all 
goods became free goods, and when, there- 
fore, all economic problems disappeared. 
Moreover, the tendency of capital accumu- 
lation to depress the interest rate is offset 
by the tendency of improvements in tech- 
nique to raise it. Thus it looks as if we 
are invited to hold the money rate of in- 
. terest chronically below the real rate—a 
device favorable to the booms which bring 
on depressions. i 

At the same time that he undoubtedly 
made a contribution to economics, Keynes 
produced a plethora of new terms for old 
ideas and treated old ideas inadequately. 
His disciples have gone far toward erect- 
ing an imposing program of reform on 
hypotheses which are neither verified nor 
carefully analyzed; and they seem to have 
been oblivious to, if not cheered by, the po- 
tentialities for economic and social totali- 
tarianism implicit in their plans. Rightly 
or wrongly, the reviewer feels thaf there is 
no great hurry about making compensatory 
spending the central feature of a textbook 
for beginners. 

Bruce KNIGHT 
Dartmouth College 


Swanson, Ernst W., and Emerson P. 
Scummr. Economic Stagnation or Prog- 
ress. Pp. xi, 212. New York: McGraw- 
Hill Book Co., 1946. $2.50. 


One opens this short volume of readings 
with high hopes. The title indicates that 
the book deals with a fundamental eco- 
nomic problem. ‘The preface states the 
purpose of the volume as follows: “If 
nothing else, it will help show that many 
economists, both of the chair and else- 
where, have not accepted the maturity— 
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oversavings—deficit-spending thesis; that if 
our world appears to be mature and over- 
ripe, it is riot because of some inner com- 
pulsion in the economic process but be- 
cause through public and private policy we 
have not allowed economic progress to 
flourish.” From this one is led to believe 
that after demonstrating the shortcomings 
of the stagnationists, the authors will indi- 
cate how public and private policy has 
balked economic progress and what might 
be done, concretely, to further it. 

A great deal has of late been written on 
maturity, oversavings, and deficit spend- 
ing. The rhost important recent book on 
the first of these subjects is George Ter- 
borgh’s Bogey of Economic Maturity, of 
which one finds only a brief mention and 
no “readings” in the book here reviewed. 
On oversavings, the outstanding series of 
volumes by the Brookings Institution on 
Income and Economic Progress is not even 
mentioned. On deficit spending, only pass- 
ing mention is made of Harold G. Moul- 
ton’s New Philosophy of Public Debt. 
Regarding Keynes’s general theory itself, 
the present reviewer devoted 75 pages to 
an analysis of it in his recent Social Sci- 
ence Principles. The more important im- 
plications of Keynes’s theory as bearing on 
secular stagnation seem to have been com- 
pletely overlooked by the authors. 

This situation becomes increasingly evi- 
dent as one proceeds with the author’s 
comments on their selection of readings. 
Broad platitudes seem to be the best that 
they are able to bring forth. For example, 
we are told that the real issue is a “clash 
between progress and security” (p. 7); that 
for economic progress all that is needed is 
“the rebirth of belief in the future, and 
the chastising of the doubting Thomases” 
(p. 41); that with respect to depression 
the “final goal should be the restoration of 
a highly flexible market structure so that 
disproportionalities in investment may be 
minimized through more effective alloca- 
tion of resources” (p. 107); that, within 
certain limits, the public budget should be 
in balance (p. 129); that monetary-fiscal 
policy should be “based on rule rather 
than on authoritarian discretion” (p. 141); 
that “progress means change and, there- 
fore, instead of each individual seeking to 
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fix his own position, all must learn to seek 
and want the new!” (p. 151). 

Such platitudinous pabulum is rather 
discouraging. Among the readings them- 
selves, limited as already indicated, there 
is more substantial food. But one has a 
right to expect from the authors some kind 
of drawing together of the argument and 
delineation of suggested solutions. Never- 
theless, in the summary of Keynesian fal- 
lacies (pp. 158-72) we find the following 
six appraisals, set off in italics: 


1. The quest for security embodied in the 
Keynes-Hansen philosophy may, more than 
any other cause, bring lasting unemployment. 

2, The seeking of security has been made 
the football of political expediency. 

3. A program for full employment through 
centralized authority cannot be justified by an 
appeal to the concept of relatively declining 
consumption expenditures. 

4. Investment by private enterprise does not 
depend alone on the amount of consumption 
and therefore upon “the underwriting of con- 
sumption” through continuous deficit spending. 

5. Economic progress still requires saving 
and underconsumption as a primary cause of 
depression is an illusion. 

6. Economic progress still depends upon the 
advance of specialization of labor and ma- 
chinery and upon “a climate favorable to risk- 
taking.” 


Finally, under the heading of “Some 
Positive Elements of a Program” three 
conclusions are drawn (pp. 188-97): 


1. Reflecting upon the behavior ‘of all the 
factors or agents of production, over the last 
score of years restrictionistic practices have 
been generally intensified, while the Second 
World War, if anything, intensified these de- 
velopments. It is necessary therefore that 
government set a new course, trim its sails, 
and move against restrictionism on a wide 
front, : 

2. The extensive expansion of world trade 
and prosperity up to the First World War was 
„perhaps largely the by-product of the Pax 
Britannica of the nineteenth century. The 
world will not see such growth again unless 
the promise of security from new wars car- 
ries conviction. 

3. Our program also calls for a monetary- 
fiscal policy that will not inhibit economic 
progress. Government taxing and spending 
coupled with money manipulation should ‘be 
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stimulatory to and not depressive upon indi- 
vidual initiative and enterprise. 


The implications of such generalities are 
clear enough. But we may agree or dis- 
agree with them (especially as to the 
meaning of “restrictionism”) and still be 
no nearer to grappling with insistent eco- 
nomic problems which the stagnationist 
philosophy has at least served to. high- 
light. 

Joser MAYER 

Brookings Institution 


. 


Lync, Davi. The Concentration of 
Economic Power. Pp. x, 423. New 
York: Columbia University Press, 1946. 
$5.50. l 
This highly useful volume is devoted to 

an analysis of the hearings (but not the 

monographs) published by the Temporary 

National Economic Committee, or TNEC. 

In twelve chapters, Dr. Lynch describes 

some of the political and economic events 


‘that led up to the creation of the TNEC; 


gives a brilliantly penetrating -account of 
the qualifications and predilections of the 
original members of the Committee (and 
says nothing about some much more influ- 
ential successors); concisely summarizes 
the testimony and some of the more im- 
portant disclosures, findings, and recom- 
mendations therein; and, basing his ap- 
praisal on that relatively minor part of 
the work of the TNEC embodied in the 
oral heagings, gives an interesting account 
of the contributions and role of congres- 
sional investigations in the functioning of 
the American political system. 

Among others, economists are deeply in- 
debted to Dr. Lynch for doing so useful 
and laborious a job, even if his attention 
was limited to something less than the 
totality of TNEC presented fact. As was 
stated by the chairman in italics at the 
very beginning of each one, the mono- 
graphs were deliberately designed to have 
the same status as other evidence pre- 
sented to the Committee. 

Sometimes without adding, much less 
underscoring, the qualification “in oral 
hearings,” Dr. Lynch charges the TNEC 
with ignoring, or presenting no data on, 
phenomena (e.g, p. 144, “lobbying”; p. 
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169, “use of government regulation for mo- 
nopoly purposes”; p. 282, “trusteeship of 
corporation executives”; p. 361, “tariffs’”) 
so thoroughly examined and documented by 
competent experts in authoritative mono- 
graphs that the latter are being used as 
textbooks; e.g., Professor Donald Blais- 
dell’s Economic Power and Political Pres- 
sure, which was published as TNEC Mono- 
graph No. 26. 

Even in the limited assignment under- 
taken, there are inadequacies. No men- 
tion is made, for example, of the original 
document containing the TNEC idea; yet 
numerous copies of it were circulated 
about various executive departments and 
among interested congressmen in the winter 
and spring of 1936. I refer, of course, to 

. the report made in December 1935 to the 
Senate Committee on Manufactures by 
Leon Henderson and Theodore J. Kreps, 
entitled On the Necessity for an Inquiry 
Into the Status of Competition. This re- 
port relied heavily on the famous report in 
1935 of the Royal Canadian Commission 
on Price Spreads. From it (not from 
Means or Berle) was developed the idea 
for focusing such an inquiry on the various 
manifestations and ramifications of con- 
centration of economic power. From it, 
too, came suggestions concerning organiza- 
tion, techniques, goal, use of monographic 
studies, and so forth. Contrary to Dr. 
Lynch (p. 21), there did exist a plan, one 
that had helped to stimulate several pro- 
posed congressional resolutions; but of 
course there was no inflexibly detailed blue- 
print insensitive to democratic reformula- 
tion and amelioration. 

Again, can one implicitly rely on news- 
paper stories (as Dr. Lynch does in Chap- 
ter 2) for details concerning so-called inner 
New Deal political battles, including the 
allegation (p. 36) that Senator O’Mahoney 
was “slated for the purge’? Those with 
firsthand information are skeptical. 

Finally, as far as Dr. Lynch’s appraisal 
is concerned, one wonders whether suffi- 
cient time has elapsed for an authoritative 
verdict. Things loom large now that in 
perspective may become relatively unim- 
portant. Dr. Lynch’s praise and strictures 
may both prove not fully merited or cor- 
rectly applied; but no one can deny that 
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“he has tried hard to make an impartial, 
objective evaluation, much the best that 
has appeared thus far. 

THEODORE J. KREPS 
Stanford University 


Harris, Seymour C, (Ed.). Economic Re- 
construction. Pp. xii, 424. New York: 
McGraw-Hill Book Co., 1946. No price. 


This volume is based largely on a series 
of lectures delivered at the Graduate 
School of Public Administration of Har- 
vard University in 1944. Twenty-two per- 
sons contributed, covering the postwar out- 
look in agricultural, industry, employment, 
and special problems of reconversion, deal- 
ing with Manpower and Liquidation of 
War Production, Future Economic Con- 
trols, Monetary and Fiscal Problems, In- 
ternational Economic Relations, and So- 
cial Security. 

The editor, Professor Harris, stresses 

` that the twenty-two collaborators are not 
members of any one school: “They are 
stagnationists and anti-stagnationists, New 
Dealers and its critics, supporters of 
deficit financing and adherents of a bal- 
anced budget.” Nevertheless, the whole 
trend is clearly New Deal. The editor 
himself repeats the necessity of Federal 
spending as an important means of “find- 
ing employment for at least 90 per cent of 
those genuinely seeking work,” and makes 
various other purely New Deal recom- 
mendations, 

Unfortunately, there has been no re- 
vision of these articles which were pre- 
pared in 1944, and they are based mostly 
on niaterial that should have been revised 
for a book appearing after the victory. 
There are not very many concrete and defi- 
nite recommendations for postwar recon- 
struction; the book is mostly a discussion 
of possible conditions, transitional and in 
the long run. Of course, it was difficult to 
make any substantiated prophecies long 
before the victory day. f 

I do not know what advantage it was to 
have several persons write on practically 
the same subject, as: Fiscal Policy in Eco- 
nomic Reconstruction (J. Colm), Postwar 
Tax Structure (R. Blough), and Postwar 
Tax Program (A. H. Hansen), particularly 
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since some of their basic viewpoints ap- 


peared in print elsewhere. There are some- 


highly, surprising statements, as, for in- 
stance: “Experience [?] reveals that a 
fiscal program which balances the budget 
and retires the debt at a rate of $1 billion 
a year, regardless of fluctuations in the 
cycle, may lead to disaster?” (Professor 
Harris against Professor Lutz.) 
Unreasonable is the fear of indirect 
taxes and particularly sales taxes (p. 18). 
It is strange to condemn the general sales 
tax as curtailing the volume of mass pur- 
chasing power. The effect of the tax de- 
pends on where the collected money goes; 
since all tax revenue is immediately spent, 


it increases the nation’s purchasing and 


benefits the masses, if used for increased 
social security. The sales tax never did 
any economic harm in the field of state 
finance, 

Culminating the sympathies for the New 
Deal philosophy, Professor Sweezy is an 
enthusiast for government borrowing, and 
for him “the great advantage of borrowing 
over taxation is that it scoops up saving 
wherever it may be‘ without in the least 
disturbing consumption.” Professor Sweezy 
seems to disregard the fact that govern- 
ment borrowing creates an idle class of 
coupon-clippers, and apparently he is un- 
familiar with the great saying of Mirabeau: 
“... to borrow instead of taxing is an 
unheard of charlatanism.” If people have 
money to buy government securities, why 
not take the same amount in taxes? 

PAUL HAENSEL 

Mary Washington College, Va. 


Rapin, Georce. Economic Reconstruction 
in Yugoslavia. Pp. xii, 161. New York: 
King’s Crown Press, 1946. $2.50. 


This brief volume, prepared under the 
auspices of the Carnegie Endowment for 


International Peace, is devoted almost ex- 


clusively to problems affecting agriculture 
and the rural population in Yugoslavia. It 
is chiefly the work of United States ex- 
perts, most of them in the employ of the 
Department of Agriculture, who remain 
anonymous. 

The book represents an attempt to place 
before the people of Yugoslavia, as well as 
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before the people of similarly situated 
countries, the best information available 
in the United States for use in postwar re- 
construction, The obvious over-all aim of 
the writers is to indicate how the standard 
of living of the rural population can be 
raised. The contributors feel that this can 
best be done through the implementation 
of well-defined plans by the co-operative 
movement, which had made notable prog- 
ress in prewar Yugoslavia. They do not, 
however, overlook the necessary role to be 
played by government if the plans are to 
succeed. ; 

The initial chapters deal with the prob- 
lems of reconstruction and with an ap- 
propriate approach to them. The bulk of 
the volume is concerned with over a dozen 
suggested programs for agricultural recon- 
struction. Among them are: “A Farm 
Home Living Program,” “The Improve- 
ment of Beef Cattle,” “A Suggested Seed 
Production Program,” “A Program of In- 
sect Pest Control,” “Electrification,” and 
others. The final chapters deal with the 
problems of agricultural education and re- 
search, and the future of Yugoslavia’s ag- 
ricultural economy. 

We find here a valuable summary of 
Yugoslavia’s most acute prewar problem, 
made more acute by the ravages of war. 
In the hope that its findings may be uti- 
lized by tke present government, the work 
is being translated into Serbo-Croatian. 
Whatever constructive use the present 
Yugoslav government makes of this study, 
there “is little likelihood that it will be 
openly acknowledged. Mr. Radin’s close 
association with previous Yugoslav gov- 
ernments will preclude that, even though 
the book is devoid of political discus- 
sion. Moreover, the emphasis on inde- 
pendent co-operatives may not be received 
favorably. While the present government 
favors co-operatives, it insists that they 
must operate within the framework of a 
broad governmental plan. 

To anyone interested in the Balkans, 
there is ample evidence here that the ag- 
rarian problem, with which all of them 
have been concerned, goes much deeper 
than the mere need for redistribution of 
the land. There are a number of useful - 
statistical tables. Unfortunately there is 
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no index, but in such a slender volume this 
is not an unpardonable sin. 
ALEX N. DracnicH 
Western Reserve University 


CHASE, STUART. For This We Fought. 
Pp. xii, 123. New York: Twentieth 
Century Fund, 1946. $1.00. 

Results of Army surveys and civilian 
polls lead Mr. Chase to conclude that vet- 
erans and civilians want economic security 
and lasting peace above everything else, in 
this, the final title in a series of six ex- 
ploratory reports on postwar questions 
written by him for the Twentieth Century 
Fund. 

In the “Showroom of the postwar 
world” the dealers are offering four stand- 
ard models. Model A—A Mixed System, 
More or Less Hit and Miss—is one in 
which government, business, labor unions, 
farm blocs, co-operative associations, and 
nonprofit enterprises all make important 
economic decisions and struggle for power 
without much sense of direction and with 
no one responsible for anything until a 
serious emergency arises. We now oper- 
ate under this system. Model B—A Mixed 
System with Direction—continues the pres- 
ent system but includes a group of citizens 
in the administration and Congress which 
is responsible for maintaining national eco- 
nomic stability through planned manipula- 
tion of taxes, credits, and public works. 
Model C—An Automatic Competitive Sys- 
tem—involves a return to the free com- 
petitive economy of the nineteenth century. 
Model D-—-The Authoritarian State—is on 
display at J. Stalin Co., Unlimited, Mos- 
cow, U.S.S.R. German, Italian, and Japa- 
nese models have been taken off the mar- 
ket. Axle trouble. An all-out, planned, 
and centralized economy is featured. 

Mr. Chase believes that Models C and 
D are not likely to be purchased by the 
United States, and that Model A, which 
involves “planning by ear” and meeting 
crises only after they assume serious pro- 
portions, is “terrifyingly obsolete,” offering 
neither security nor continuity of employ- 
ment, 

Model B leaves the showroom of the 
postwar world in a cloud of mixed meta- 
phors and becomes “The «Middle Road” 
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with ten major items on its agenda. Gov- 
ernment aid for scientific research, a 
Stabilization Board to set up instruments 
to record what is happening to our 
economy, compensatory financial devices 
for smoothing out the business cycle, a 
flexible double budget, and a practical for- 
mula for keeping strikes and lockouts at a 
minimum are some of the sales features of 
the favored Model B. 

Model B can be maintained in good 
running condition only if each politician 
becomes acquainted with scientific method 
and with his responsibilities in the Atomic 
Age. (“No Congressman should ever be 
permitted to open his mail in the morning 
without finding several postcards inscribed 
‘E = MC2—What are you doing about 
it? ”) Schools and the press must place 
far more emphasis on mathematics, logic, 
semantics, straight thinking, and the scien- 
tific attitude 

Guiding purposes and principles are lack- 
ing on the contemporary American scene, 
and For This We Fought provides pleasant 
reading and a basis for discussion of some 
of the possible alternatives. 

A. H. Hosss 

University of Pennsylvania 


Netson, Donatp M. Arsenal of Democ- 
racy: The Story of American War Pro- 
duction. Pp. xviii, 439. New York: 
Harcourt, Brace & Co., 1946. $4.00. 


This book is a chronicle of our war pro- 
duction. Being so, it could not escape 
being partially an autobiography of its 
author, who was the top planner of our 
war production in the crucial years 1942- 
44, and who during those years contributed 
the utmost to the success of the United 
States as the arsenal of democracy. Don- 
ald Nelson had the confidence of F, D. R., 
of F. D. Rs New Deal advisers, of busi- 
nessmen, of Congress, and of the people. 
Through a happy combination of person- 
ality, tact, and intelligence he could handle 
everybody and every situation—the in- 
evitable exception being the Army. His is 
indeed a success story of our time. By 
the peak of the war our economy was 
producing more for war than it had ever 
produced for peace, and at the same time 
our civilian economy retained a remark- 
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ably high—perhaps too high for wartime— 
standard of living. Donald Nelson was re- 
sponsible for much of this success. 

The Arsenal of Democracy contains 
many interesting and some unknown his- 
toric facts: the pros and cons of successive 
government agencies which in turn assumed 
responsibility for defense and war produc- 
tion; the unpublicized efficacy of ex-Secre- 
‘tary Morgenthau in getting matériel to our 
allies prior to Pearl Harbor; the constant 
struggle with the Army over allocation of 
materials, the size of the war program, the 
maintenance of the civilian economy, and 
reconversion; the numerous attempts by 
other agencies to snipe at the War Pro- 
duction Board’s control over materials; 
the struggle to give labor some influence 
over the production process; the details of 
and the conflicts among the “must” pro- 
grams—shipbuilding, octane gas, landing 
craft, rubber; the never ending struggle 
between large business aided and abetted 
by the Army, and small business supported 
by Congress, the administration, and Mr. 
Nelson; the inadequacies of the priority 
system and its supplementation by “Alloca- 
tions,” “Requirements,” and the “Con- 
trolled Materials Plan.” j 

Of course, the whole story of war pro- 
duction or of the WPB is not told here. 
The country did a superb job in the war, 
as the author argues. Fortunately this 
proved to be enough; but it was a gamble, 
and the stakes were high. We might have 
lost. In some respects the Army may have 
been right. This was not total war as sug- 
gested by the Army or, say, Burnham in 
his Total War. Despite all the “central 
planning,” our civilian consumption rose 
by 20 per cent during the war. Does this 
not reflect a failure to deny our civilian 
economy adequately? Was not civilian 
consumption in the years 1942-45 about 
$80 billion more than it had to be? Was 
the system of allocations, priorities, and 
other controls as tight as it might have 
been? 

Again, there was much agitation for a 
program of genuine concentration of in- 
dustry and simplification of output, and 
for more real co-operation between the 
War Production Board and the Office of 
Price Administration, All of these would 
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have saved materials, reduced costs, helped 
to stabilize prices, and thus contributed to 
the winning of the war. Support for these 
programs in high circles was, however, only 
lukewarm. We might also ask why the 
number employed in distribution remained 
relatively stable during the war. 

Finally, although all would agree that 
the dollar-a-year man made important con- 
tributions to winning the war, many would 
not support Mr. Nelson’s complete white- 
washing. The system was full of pitfalls. 
Many of the dollar-a-year men were more 
interested in protecting the interests of 
their firms or industries or learning about 
their rivals than in winning the war. 

But let us not be overcritical. In Don- 
ald Nelson the country had an unusual 
public servant. He will go down in his- 
tory as the top strategist for a production 
program which attained the impossible. 

Seymour E. Harris 

Harvard University 


BicHamM, Truman C. Transportation: 
Principles and Problems. Pp. xviii, 626. 
New York: McGraw-Hill Book Co., 
1946. $5.00. 

This is a textbook dealing with the eco- 
nomics of transportation in the United 
States. Attention is centered on the in- 
tercity agencies of transportation, such as 
railways, inland and coastwise waterways, 
highways, airways, and pipe lines. Only 
incidental reference is made to street rail- 
ways and ocean shipping. The several 
agencies of transportation are treated from 
the functional standpoint as parts of a 
whole; and though the major emphasis is 
upon the railroads, as is only appropriate 
in view of their relative importance, the 
other agencies receive their due share of 
attention. 

The framework of the book follows the 
usual pattern. There are chapters on the 
contribution of transportation, its history, 
its geography, and transportation theory. 
There are four chapters on state and Fed- 
eral regulation, nine on rate making, in- 
cluding valuation and rate of return, and 
seven dealing with service, securities and 
reorganization, combination, labor, public 
aids, government ownership, and future 
regulatory and promotional policy. There 


Book DEPARTMENT 


are numerous figures and footnotes, and 
ample references at the end of each chap- 
ter. 

There is much paraphrasing of other 
texts, and at times an excess of detail, 
notably in the discussion of public aids to 
transport industries (pp. 541-56), but the 
treatment is sane and well balanced. As 
this is the first suitable text to appear since 
1941, its wide use may reasonably be an- 
ticipated, although the war period is given 
very littlè attention. Two pages are de- 
voted to the war measures of the govern- 
ment regulatory agencies, and two pages to 
labor disputes during the war, but this is 
practically all. 

The concluding chapter sets forth the 
author’s views on the improvement of 
transportation policy. He believes that the 
Interstate Commerce Commission should 
have jurisdiction over all modes of trans- 
portation, including air transportation; he 
advocates pooling the proceeds of hori- 
zontal rate increases under the authority 
of the Commission; he favors railroad con- 
solidation, subject to Commission ap- 
proval; and he would permit integration of 
transportation agencies, so that it would 
be possible for a company engaged in one 
form of transport to engage in any other 
form. Though he favors increasing the 
effectiveness of regulation by some reor- 
ganization of governmental procedure, he 
opposes—and rightly so—transferring the 
Interstate Commerce Commission (or any 
of its important functions) to the Depart- 
ment of Commerce or placing it under a 
Secretary of Transportation in the Presi- 
dent’s Cabinet. 

ELIOT Jones 

Stanford University 


CLoucu, SHeparD B. A Century of 
American Life Insurance. Pp. xiv, 402. 
New York: Columbia University Press, 
1946. $4.50. 

The hundred years of the Mutual Life 
Insurance Company are in fact the history 
of American life insurance in general. 
From 1843 to 1943, hardly anything of 
importance in American life insurance hap- 
pened which did not leave its impressions 
in the records of the Mutual. It is one of 
the most typical old American companies, 
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the first still in existence to insure the gen- 
eral public on a mutual basis. There are 
three epochs of its development. 

The first twenty-seven years, 1843-1870, 
are marked by “the establishment of 
the fundamental procedures and practices 
which were to make life insurance one of 
the most successful and one of the largest 
of American financial enterprises.” The 
Mutual contributed considerably to the 
scientific bases of insurance, especially 
mortality tables. 

After this pioneering period, during the 
thirty-five years 1871-1906, which brought 
competition of the severest kind, although 
the Mutual retained for the most part its 
primacy from the point of view of size, 
“it tended to be a follower rather than an 
initiator of current practices.” There is 
much reason for the Mutual to be proud 
of this fact, for quite a number of the new 
developments—and among the many new 
types of policies “some of doubtful merit” 
—were not to the credit of our insurance. 
The Armstrong Investigation of 1905— 
Charles Evans Hughes being its counsel— 
“the most thorough legislative investigation 
that has ever been conducted,” disclosed 
many extravagances in the insurance busi- 
ness. “The Mutual Life was no worse an 
offender than most other companies.” The 
legislation of 1906 changed profoundly the 
operations of the companies, without, how- 
ever, challenging their fundamental con- 
cepts. 

From 1907 a new era of all our life in- 
surance companies begins. The thirty-six 
years up to 1943 are characterized by an 
enormous extension of the whole institu- 
tion—the successful effort to liberalize the 
policy conditions, to promote the ethics of 
the business and the ability of the army of 
salesmen, to make the large investments 
secure, to introduce better mortality tables 
and more reliable selection of risks, and 
on the other hand, to achieve a more rea- 
sonable geographical limitation. In al- 
most all progressive innovations we find 
the influential and leading role of the 
Mutual clearly outlined. 

Without doubt, the book is to be highly 
recommended to both the insured and the 
insurance officials. It delineates in an ex- 
cellent way the important role life insur- 
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ance plays in our Nation more than any- 
where else in the world. Let us hope that 
scholars, also, will not fail to study this 
work. Then, perhaps, it will help to over- 
come the traditional mistreatment of in- 
surance by many of our economists who 
often regard it as being only business. The 
author, professor of economic history at 
Columbia University, well known among 
social and political scientists, proves the 
need to take life insurance into considera- 
tion in all our teaching of economic mat- 
ters. 
ALFRED MANES 
Indiana University 


BARTLETT, RoLAND W. The Milk Industry. 
Pp. xii, 282. New York: Ronald Press 
Company, 1946. $4.50. 

This book contains a great deal of in- 
teresting information about the milk in- 
dustry. It is a combination of several 
things. In the first part the author pre- 
sents an analysis of the milk industry and 
discusses a number of factors which un- 
derlie its successful operation. At the 
same time, he encompasses a larger field 
and presents a philosophy of how the eco- 
nomic system should be operated in order 
to function.successfully. The second sec- 
tion of the book presents three rather tech- 
nical studies of aspects of the milk indus- 
try, which have been prepared by special- 
ists for inclusion in the book. 

The author’s fundamental thesis seems 
to be that a prosperous milk industry de- 
pends in large part for its success on a 
well-operating, full-employment economy. 
He views with suspicion the usual Key- 
nesian doctrines, and would seek successful 
operation of the economic system through 

‘elimination of monopolistic practices and 

by steady pressure toward lowered prices. 

These arguments have been presented pri- 

marily for businessmen charged with the 

operation of the milk industry. Econo- 
mists will be familiar with them. The ma- 
terial directly related to the operation of 
the dairy industry will be of more general 
interest, since much of it is new and un- 
available elsewhere. Lowering prices for 
milk means, of course, a search for meth- 
ods of economical operation and elimina- 
tion of monopolistic prices. Hence the 
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author examines the possibilities of lower- . 
ing distribution costs and farm costs of 
producing milk. On the restraint side, 
trade associations, labor unions of drivers 
in the distribution field, and the various 
state milk control boards, as well as the 
Federal program of market orders, all 
come in for examination. The multiplicity 
of overlapping health ordinances is effec- 
tively discussed in the special report that 
constitutes the last chapter of the book. 

The largest portion of Part II deals with 
an analysis of the interrelations of retail 
prices, fluid milk sales, and consumer in- 
comes, in twenty-eight cities. The period 
covered is usually 1934 to 1941, and the 
cities are largely those in which Federal 
orders are in effect. The principal factors 
responsible for differences among the cities 
seem to be retail prices, the level of con- 
sumer incomes, the store-wagon differen- 
tials, and the proportion of the population 
composed of Negroes. In a general way, 
it is possible to explain on the basis of 
these factors not only the difference in the 
basic levels of milk consumption between 
cities, but also the individual city trends 
and fluctuations. 

Warren C. WAITE 
University of Minnesota 


THOMPSON, WARREN S. Population and 
Peace in the Pacific. Pp. 397. Chicago: 
University of Chicago Press, 1946. $3.75. 
Dr. Thompson’s thesis is the potential 

danger to world peace in the differential 

growth of population. The peoples of 
western Europe, North America, Australia, 
and New Zealand have almost reached the 
point where births and deaths are equal. 

Dr. Thompson predicts that the “sta- 

tionary” countries will have a smaller and 

smaller proportion of the world’s popula- 
tion, and will therefore decline in relative 
power. He believes that the Russian bloc, 

Japan, and most of South America will 

continue to increase in population for sev- 

eral decades before they too join the ranks 
of the “stationary” peoples. 

Most of the book deals in great detail 
with India, China, and southeastern Asia. 
Throughout the whole area the birth and 
death rates are very high; but the latter is 
falling, particularly in India and south- 
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eastern Asia. Dr. Thompson aseribes this 


‘to the rise in the standard of living and’ 


the introduction of medical and health 
measures by the British and other colonial 
governments. The result is that in India, 
for example, the annual growth of popula- 
tion is 5,000,000. The author believes the 
same process is about to take place in 
China. Ultimately the birth rate will fall, 
as it has done in the West; but the au- 
thor does not look for this during the next 
half-century. By that time he believes 
that the population will have grown from 
its present 1,100,000,000 to 2,000,000,000. 
Dr. Thompson examines in great detail the 
natural resources of the area, and he pro- 
duces cogent arguments to prove that they 
are inadequate to support almost twice the 
present population and also raise the stand- 
ard of living. The author believes that 
pressure of population will keep living 
standards close to the present subsistence 
level. The one exception is southeastern 
Asia, where there is ample room for ex- 
pansion. 
The only real remedy is a drastic fall in 
the birth rate; but as a stopgap, Dr. 
Thompson advocates unrestricted immigra- 
tion of Indians, Chinese, and Japanese 
into Africa, southeastern Asia, and. pos- 
sibly Australia and New Zealand. This 
will be distinctly unpopular with the local 
inhabitants, because of the exploitation 
they have suffered at the hands of the 
Chinese and the Indians. That is shown 
by the massacres of Indians and Chinese 
in Burma, Malaya, and Java. The author 
\admits that the relief afforded by heavy 
emigration will be merely temporary, since 
it will result in a further decline in the 
home death rate; but he fears that the 
alternative to emigration will be a race 
‘war between Asia and the West. . 
- Lennox A. Mitts 
University of Minnesota 


SCHECHTMAN, JosEPH B. European Popu- 
lation Transfers, 1939-1945, Pp. xi, 
532. New York: Oxford University 
Press, 1946. $5.00. 

As a full actual report on the organized 
removal of German ethnic minorities from 
their homelands during World War II, 
their subsequent resettlement in territories 
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under the sovereignty of the Reich, and the 
transfers of Russian, Finnish, Swedish, 
Bulgarian, Rumanian, Hungarian, Croat, 
and other groups, this book has no com- 
petition. Although the author was obvi- 
ously hampered by an overabundance of 
material, he handles his topic competently 
and has not allowed his presentation to be 
ensnared in various legal and other tech- 
nicalities surrounding the problem of popu- 
lation transfers. We are given a complete 
picture of these transfers, drawn with due 
regard for all the complexity of attendant 
detail—the choice of administrative per- 
sonnel, registration of evacuees, transpor- 
tation, housing, feeding, medical care, and 
the many economic considerations, such as 
compensation of the evacuees for the prop- 
erty they were forced to abandon, and their 
economic re-establishment in the area of 
resettlement. 

The work also contains much accessory 
information which would be extremely 
hard to find elsewhere in such a compact 
form—including the extent of the terri- 


torial changes. There are numerous weak 
spots cig here and there. For in- 
stance, mos% of the references quoted 


are in German. Schechtman could have 
strengthened his treatment by referring 
also to numerous studies in other lan- 
guages, including the publications of the 
central-eastern European governments in 
English. Much could also be said regard- 
ing the mental attitudes of the minorities 
subject to this problem. 

It is also to the author’s credit that he is 
not blinded by the prevalent idea that fed- 
eralism could solve all minority difficulties 
in the part of the world under considera- 
tion. He propounds that “the transfer of 
a minority group from one state to an- 
other, if agreed on by the interested gov- 
ernments or by an authorized international 
body, would be considered an all-inclusive 
measure. But if any individual should de- 
sire to be exempted from the transfer... 
complete and speedy assimilation would be 
the fate of the optants” (pp. 477, 478). 

; Joseren S. Rouvcexk 
Hofstra College 


and KATHARINE 
In Search of the Re- 


Ovum, Howaro W, 
Jocuer (Ed.). 
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gional Balance of America. Pp. 162. 
Chapel Hill: University of North Caro- 
lina Press, 1945. $3.00, 


In this special issue of Social Forces, 
brought out as one of the sesquicentennial 
publications of the University of North 
Carolina, a number of sociologists join in 
an appraisal and review of the achieve- 
ments of the Institute for Research in the 
Social Sciences over the past quarter of a 
century, and in a general discussion of 
some of the present trends and problems 
characteristic of the South. With justifi- 
able pride, the North Carolina sociologists 
pause in their labors in the regional vine- 
yard to review their achievements and to 
measure the scope of their professional 
work for the future. There are few depart- 
ments of sociology in American universities 
that have such an enviable record in social 
research, and certainly none can equal the 
University of North Carolina in its pro- 
gram of research in the field of regionalism. 
The accomplishments of the Institute are a 
tribute to the resourcefulness and leader- 
ship of Professor Odum, 

As one might expect from the title, the 
volume is heavily weighted with the phi- 
losophy of regionalism. ‘The first three 
articles, by Odum, are a restatement of his 
philosophical point of view that has dis- 
tinguished regional investigations conducted 
at the Chapel Hill institution. The re- 
viewer found Jocher’s descriptive article 
on the regional research and planning lab- 
oratory one of the most interesting in the 
volume, and one that could profitably be 
read by all sociologists who have an inter- 
est in building an organization for a re- 
search program. Several guest contributors 
have pieces in the volume, including Wil- 
liam Fielding Ogburn and Ruth Landes, 
who attempt an interpretation of'the cul- 
ture of the South from the point of view of 
an outsider. Ogburn’s article deals in such 
broad generalities that a refutation of it 
would probably be fairly easy. 

It cannot be denied that the regional ap- 
proach made by Odum and his associates 
represents a genuine contribution to socio- 
logical theory and social planning. There 
is at times, however, a vagueness in the 
writings of Odum which tends to becloud 
some of the issues to be defined for scien- 
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„tific inquiry. Perhaps this is because he is 


better as a philosopher with a flair for the 
literary than as a scientist dealing with cold 
facts. In reading these and other pub- 
lished materials on the theory of regional- 
ism prepared by the North Carolina so- 
ciologists, the reviewer is always impressed 
by what appears to be a lack of emphasis 
on the role of cities in the South. Per- 
haps this is because the southern area is 
essentially rural in its culture, and because 
many of the problems about which Odum 
and his colleagues are concerned stem from 
maladjustments in farm and village life. 
Since the South is apparently destined to 
become increasingly urbanized, and since 
cities, large and small, will play a greater 
role in social and economic affairs in the 
future than even at present, both research 
and planning should take more fully into 
account these developments if regionalism 
as propounded by its advocates is to meas- 
ure up to the claims that are made for it. 
Noe. P. Gist 
University of Missouri 


JustEmentT, Louis. New Cities for Old. 
Pp. v, 232. New York: McGraw-Hill 
Book Co., 1946. $4.50. 


Mr. Justement has long been a leader 
among architects in his home town of 
Washington, D. C., in considering the so- 
cial, economic, and political complex within 
which the rebuilding of cities must take 
place. He has put many years of thought 
and experience into a lucidly written, rea- 
sonable book. He sees the inadequacy of 
a program put through by selfish pressure 
groups and the improbability of arousing 
an apathetic electorate; he proposes in- 
stead “to discover a trend in political de- 
velopments and frame a program that has 
a good chance of survival because it is 
based on... probable long-term trends 
rather than immediate political expedi- 
ency.” 

The wave of the future on which Mr. 
Justement places his surfboard is the ne- 
cessity of governmental intervention to 
prevent depressions and to maintain full 
employment by a compensatory budget of 
public expenditures. He relies on Tempo- 
rary National Economic Commission data 
on spending, saving, and lending. He 
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agrees with Alvin Hansen that urban re- 
development offers an enormous field for 
activity where some government spending 
will energize and activate tenfold private 
investment. This year that wave does not 
look so powerful as it did when Mr. Juste- 
ment wrote; but we must hope that it is 
only temporarily obscured. 

Mr. Justement sees that one of the most 
upsetting obstacles to fresh investment and 
physical redevelopment is our failure actu- 
ally to destroy obsolete buildings when 
they are written off on the accountant’s 
ledgers. He sees the folly of public ac- 
quisition of slums for resale, creating a 
futile cycle. The land should be rented 
for a period related to the life of the pro- 
posed structures—not a 99-year period 
based on medieval English legal customs. 

Mr. Justement proposes a Federal Urban 
Reconstruction Corporation, making loans 
and grants to metropolitan-wide Municipal 
Realty Corporations. (He perspicaciously 
recognizes that the states are the source of 
enabling legislation, but have no fiscal role 
here.) He is in favor of yield insurance to 
stimulate direct investment. He sees the 
dangers in some aspects of bureaucracy, 
but is clear that governmental intervention 
is needed. He correctly insists that the 
financial scheme must be linked to a physi- 
cal plan, and offers some interesting maps 
and pictures of the past of his home town 
and its possible future. 

-The book is altogether a reasonable, 
lucid, helpful exposition, including some 
proposals that may turn out to have bugs 
in them, but warrant thoughtful considera- 
tion. ` 

CHARLES S. ASCHER 

New York 


Lascu, RoserT. Breaking the Building 
Blockade. Pp. xiii, 316. Chicago: Uni- 
versity of Chicago Press, 1946. $3.00. 


This book is an excellent piece of liberal 
journalism by a Rhodes scholar, Nieman 
fellow, now editorial writer on the Ckicago 
Sun. During his period at Harvard he 
came in touch with the thinking of Gropius, 
Wagner, Hansen, and Greer in regard to 
cities. He has studied Colean’s American 
Housing. He has had the guidance of 
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Wirth and Blucher in Chicago. He has fol- 
lowed closely the proposals of the leaders 
in the National Housing Agency, as stated 
in their pamphlets and their testimony be- 
fore Congress. 

The program that Lasch enunciates js 
substantially that embodied in the Wagner- 
The book might be 
viewed as a sustained editorial in support 
of that program. It is one of the two best 
introductions to the postwar housing prob- 
lem for the intelligent layman. The other 
is Dorothy Rosenman’s A Million Homes 
a Year. Hers is a simpler statement; 
Lasch’s is written with heightened fervor 
and passion. 

It is sometimes not clear whether Lasch 
is thinking of physical plant or social or- 
ganization when he says that the modern 
city does not function well. He covers in 
his analysis the basic elements of land, 
materials, disorganization of the industry, 
capital, governmental financial aid, and the 
relation of housing and planning. 

This book has been unfairly character- 
ized as propaganda for public housing. 
Lasch devotes a chapter to taking apart 
the sophistries with which its opponents 
attack public housing. Only at one point 
am I unable to follow his explanation, 
where he falls into the common error of 
comparing the taxes collected on slum 
land with the contribution in lieu of taxes 
by the new housing project, to prove that 
it is “subsidy without cost.” Taxes come 
out of the incomes of people, not out of 
land: the correct comparison is with the 
amount previously paid by the tenants of 
the housing project, wherever they lived. 
Lasch, writing as a good journalist, with 
the best tutelage, has not fully absorbed 
all the material put before him. Thus, it 
is not meaningful to say that “most cities 
are overzoned”; it is not made clear that 
zoning is only one legal control tool under 
the police power to implement a plan. 

These are, however, minor errors in a 
hard-hitting, well-written book that should 
be of great usefulness in explaining to the 
interested layman what the Government is 
trying to do to break the housing blockade 
and why. 

CHARLES S. ASCHER 

New York 
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Gray, GerorcE Hergert. Housing and 
Citizenship: A Study of Low-cost Hous- 
ing. Pp. xiv, 254. New York: Reinhold 
Publishing Corporation, 1946. $7.50. 


This encyclopedic work is clearly a labor 
of love. Major Gray, who died before its 
completion, was a lovable senior member 
of the fraternity of architects, who as 
teacher and practitioner early became con- 
cerned with the growth of cities and the 
social implications of slum clearance and 
low-cost housing. In this volume he has 
traversed the “Historic and Philosophic 
Background of Housing” and “The Social, 
Economic, and Technological Background,” 
including sections on housing in New York 
City, England, Holland, Denmark, Sweden, 
Germany, France, and Russia; on popula- 
tion, culture, environment, and family in- 
come distribution; on urban deterioration 
and redevelopment; on housing costs and 
design (under which he treats briefly of 
land and taxes); and finally, on Federal 
housing agencies and their significance. All 
of this is in 254 double-column pages, with 
42 plates, each of which has crowded on it 
six or eight plans, elevations, or perspec- 
tives of housing projects and sites, many 
of which can be studied effectively only 
with a magnifying glass. 

The author states that “much of this 
book was written when the recent world 
turmoil was in its early stages . . 
cation has been delayed in large part by a 
sequence of priorities, affecting particu- 
larly the plate work.” It is perhaps for 
that reason that the creation of an Office 
of Defense Housing Coordination by the 
Council of National Defense seems to him 
a ne plus ultra. He speaks of a Presi- 
dential Order of early 1942 “merging all 
war housing (excepting . . . rural housing 
...) in the Federal Public Housing Au- 
thority,’ completely missing the signifi- 
cance of the creation of the National Hous- 
ing Agency. Indeed, his very last page, in 
a “review and appraisal” of Federal agen- 
cies, comes back to a reiterated proposal 
for a Federal Council on Housing based on 
the Central Housing Committee of. the 
early New Deal. It is hard to understand 
how an observant person in touch with the 
facts of the world could even in 1942 see 
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that fumbling committee as anything but a 
makeshift. 

Major Gray’s volume is largely deriva- 
tive. Thus much of the case history of 
New York City is “taken from ‘Slums and 
Housing, by James Ford.” His state- 
ments about the work of Federal agencies 
are largely taken from summary articles in 
the Housing Yearbooks of the National 
Association of Housing Officials. This 
method of compilation is justified if the 
author’s purpose is to lay the base quickly 
for critical or reflective comment, to erect 
an edifice of theoretical conclusions or pro- 
posals. I have unhappily to report that I 
do not find that edifice in the book. 

Perhaps my teeth are set unduly on 
edge by the errors of fact that hit the eye 
of even a casual reader on page after page. 
The Administrator of NHA was not 
Thomas, Blandford (p. 37); the Commis- 
sioner of FHLBA was not Alexander Fahey 
(p. 229); Werner Hegemann was neither 
“Hegeman” (p. 246) nor “Hageman” (p. 
166); Hans Blumenfeld is not “Blumfield” 
(p. 111). 

Major Gray’s friends would have served 
him better by a rigorous editing of his 
manuscript. The present work does not 
do his memory justice. 

CHARLES S. ASCHER 

New York 


Lanc, OLGA. Chinese Family and Society. 
Pp. xii, 395. New Haven, Conn.: Yale 
University Press, 1946. $4.00. 

Olga Lang’s penetrating study of Chinese 
family and society is an invaluable source 
of information for all who desire to under- 
stand the transformation of the basic in- 
stitution of Chinese society. First, with 
broad strokes, we are shown how the old- 
style family of more recent centuries was 
a central support of the authoritarian im- 
perial regime. Miss Lang believes that its 
principal social function was its condition- 
ing of the young to complete subordina- 
tion to authority. A brief sketch of the 
structure and relationships of the old 
family is followed by a description of the 
trends that have, affected the family in the 
modern period. Particular stress is put on 
industrialization and'on the modern edu- 
cational movement. 
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The contemporary family is classified 
principally under occupational and re- 
gional categories—families employed in 
rural areas, those living in nonindustrialized 
cities such as Peiping, and those in Shang- 
hai and other large cities. The principal 
source of information is data gained from 
questionnaires and interviews. 

The contemporary Chinese family as 
depicted is in many stages of transition. 
In broad outlines, however, there are cer- 
‘ain well-marked trends discovered which 
ndicate where the weakening of authority, 
the strengthening of initiative, and the 
breaking of the bonds of former fixed re- 
lationships are most’ frequent. The most 
striking of the changes are among the 
upper-class professionals and industrialists 
and among the modern student class. 
There is rapid change, although not so 
thoroughgoing, among the industrial work- 
ers of the cities, who, by necessity rather 
chan choice, find themselves parts of new-, 
style families. Wage-earning women work- 
ərs are gaining independence, self-respect, 
and authority. The peasant mind and 
ways change most slowly of all, and in 
nonindustrialized cities the elements of the 
ald pattern tenaciously persist. 

A few of the striking contributions of 
this study will be briefly enumerated. 
Facts are ably marshaled to show that the 
size of the family under every income 
group increases rather than decreases as 
income rises—a trend which is the reverse 
of that maintained in most Western coun- 
tries. Miss Lang holds that the “joint” 
family where several generations live to- 
zether is common only among old-style 
ipper-class groups. She contends that the 
“joint” family has never been the prevail- 
ing type in China, where the “stem” family 
and, more recently among moderns, the 
‘conjugal” family are the common types. 

Another striking discovery from Miss 
Lang’s study is that in the past and the 
present, the central place of affection in 
the family is given. to the mother. The 
picture that the grandmother dowager fre- 
quently rules supreme even over the grand- 
father is denied. My own observations of 
Chinese life would lead me to question the 
author’s position on this point. 

In the chapter on-nepotism, the dilemma 
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of those who have to choose between old 
customs and obligations and larger com- 
munity loyalties is sharply portrayed. 
The weakness of the questionnaire method 
when used in China, where people like to 
reply, especially to foreigners, as they 
think the Westerner wishes, is revealed 
most clearly in this chapter. 

The author claims that she has estab- 
lished through statistical data the fact that 
modern marriages of young people who 
choose their own husbands or wives score 
much higher in happiness than the ancient 
type. It should, however, be remembered 
that under the old marriage system young 
people did not expect happiness—of the 
type that moderns seek. This makes the 
comparison different. 

The most detailed and one of the best 
chapters is on Chinese youth. Their 
changed attitude toward authority and 
their great capacity to compromise are well 
portrayed. Some youth accept authority, 
unquestioningly,’ others completely rebel 
against it, while still others appear to be 
turned loose on society without parental 
guidance. 

Miss’ Lang’s conclusion is that young 
Chinese intellectuals, who, she claims, still 
come from the upper and middle classes, 
still possess many of the characteristics of 
their forefathers. The yardstick used is 
youth in Russia, where intellectuals re- 
cruited from all strata in society are now 
completely emancipated from*past tradi- 
tion and they idealize “men of will power 
who know what they want and get it done.” 
Although Miss Lang concedes that modern 
young Chinese are more socially minded, 
more appreciative of military valor, and 
more interested in serving their country 
than their forefathers, she still feels that 
they have not gone far enough. We 
wonder whether Chinese youth may not be 
groping for a synthesis of old and new and 
be averse to revolutionary radicalism. 

The author would be the first to admit 
that it is unfortunate that her study closed 
in 1937. The extent of the transformation 
which the war has brought about is another 
large field of research. 

We are indebted to Miss Lang for this 
clarifying picture of the trends of family 
life in modern China, spread before us in 
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a book which is probably the most careful 
work in this field in the English language. 
J. STEWART BURGESS 
Temple University, Philadelphia 


Fer, Hstao-Tunc, Peasant Life in China. 
Pp. xx, 300. New York: Oxford Uni- 
versity Press, 1946. $3.50. 

Dr. Hsiao-Tung Fei, a disciple of the 
late anthropologist, Bronislaw Malinowski, 
has followed faithfully in his master’s foot- 
steps in describing the economic life of a 


Chinese village called Kaihsienkung, in the’ 


Yangtze Valley, from the functional point 
of view. Being himself a native of this 
area, the author is able to penetrate the 
problem with sympathetic understanding. 
Dr. Fei rightly claims that “an intensive 
investigation of a small field of this kind 
is a necessary supplement of ‘the broad 
surveys made of, present-day economic 
problems in China.” 

In this study, Dr. Fei has uncovered two 
of the most basic economic problems of 
China, namely, the agrarian problem and 
the problem of industrialization. 

1. The agrarian problem—Although the 
peasant’s life in Kaihsienkung has its own 
peculiar ecological factors (such as water 
canals, silk industry, and others), its land 
problem is not fundamentally dissimilar to 
that found in other parts of China. Ac- 
cording to Fei’s data, “more than two- 
thirds, or 76 per cent of the total popula- 
tion are mainly engaged in agriculture” 
(p. 139), and “about 90 per cent of the 
population in the village have less than 
ten mow or 1.5 acres of their own land” 
(p. 192). It is evident that the Chinese 
peasants are on the verge of starvation. 
The Kuomintang-Communist conflict would 
be unnecessary if they would listen to Dr. 
Fei’s advice that “there should be no po- 
litical ‘differences among the Chinese upon 
these fundamental measures” (p. 5). 

2. The problem of industrialization— 
While the agrarian problem is the basic 
one, the problem of industrialization seems 
to capture more attention from the West- 
ern world. There is no question as to the 
rapid industrialization of China in the next 
few decades; but kow it will develop is an 
important issue which the Chinese people 
have to decide, The study on “The Silk 
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Industry” (Chapter XII) certainly has a 
wider implication and application than its 
content reveals. In the opinion of the au- 
thor’s master, Malinowski, this is “the most 
significant achievement of the book. It js 
an account of a planned change from do- 
mestic industry into a readaptation to co- 
operated work compatible with modern 
conditions” (Preface, p. xviii). Further 
studies on this culture process, however, 
are imperative before China can guide her 
industrialization program into the most 
profitable channels; and, as Dr. Fei has 
aptly stated, “the country [China] cannot 
afford to waste any more of her wealth 
and energy in making mistakes” (p. 4). 

Furthermore, the author has pointed out 
some of the inadequacies of the existing 
educational system (pp. 39 and 237) and 
of the attempt to achieve social reform 
through legislation. Some American social 
scientists will also be interested in Dr. 
Fei’s findings on the size of the Chinese 
peasant family, the sex ratio and so forth. 
Dr. Fei’s study is not conclusive in any 
sense, but it is fact-revealing. It lays the 
foundation for further studies of Chinese 
society. 

Davin T. C. CHENG 
University of Pennsylvania 


Tuck, Ruru D. Not With the Fist. Pp. 
xx, 234. New York: Harcourt, Brace 
and Co., 1946. $3.00. 

Mrs. Tuck, long known as a friend of 
the Mexicans, records in this book her 
eighteen-months’ observations in a small 
southwestern city which she calls ‘“Des- 
canso” or a “wayside refreshment” or 
“resting place.” But, oh, what a refresh- 
ment place this is! 

In its essential features the picture is 
not new; it has been told many times, by 
various authors, in various forms, but it 
It is not the 
picture of Mexican-Americans alone; it is 
that of most minorities which have looked 
to America to “feed the awful hunger of 
their hearts” (Percy MacKaye), but whose 
members have often gone to the grave 
with parched tongues and broken hearts. 

The physical scene is that of almost any 
“small city” west of Chicago. And be- 
neath that profound aridity we see the 
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usual spiritual scene: expropriation, ruth- 
lessness, domination, stratification, ugly 
segregation, low occupational status, racial 
“superiority,” scapegoating, and all the 
other procedures familiar all over the land. 
Even Juan Pérez and‘ family, described in 
sympathetic detail, are part of the general 
tragic scene. 

Yes, there is some “acculturation,” some 
“remodeling,” some attempts made to re- 
solve the dilemma; but culture roots run 
deep, the cracks in “our poor earthenware” 
do not heal, and cultural chasms remain. 
Classes and the caste system continue, 
leaders do not lead, institutions are rigid, 
associations are dominated by the power- 
ful few, “communication” does not: breed 
communion,: and there is the specter of 
“nativism.” One would sincerely wish, 
with Mrs. Tuck, that we could build 
bridges of understanding and devise ways 
for learning and, more important, for trans- 
mitting what we would learn. 

Mrs. Tuck makes a strong appeal indeed 
to Descanso’s citizens, to the police and 
the press, and she hopes that the “veteran” 
may contribute to basic solutions. In the 
Epilogue she deals Descanso, the South- 
west, the United States, the whole Western 
world a rounded, poised lashing. She is 


firm and intrepid, and she has hope: “The ` 


courageous and consistent fight being waged 
against racism and scapegoating is spread- 
ing. It is beginning to bear fruit in such 
practical ways as the removing of dis- 
criminatory legislation, improved economic 
conditions and educational opportunities for 
minorities, and in the growing conviction 
that crude prejudice is simple ignorance” 
(p. 231). 

One: might carp about this business of 
teasing the reader with fictitious names of 
places (“Descanso”) which has become so 
common since Middletown, and which only 
serves to distract the reader’s attention. 
It is part of that cultural crudity and im- 
maturity—not on the part of the author 
of this book—that refuses to face reality 
and compels us to blah-blah the banal cry 
“any similarity is purely coincidental,” et 
cetera, et cetera. Also, one might wonder 
what good the author expects to do by this 
“academic tainted” picture. Surely she 
cannot hope that “influential” Descansans 
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will be elevated and stirred into reform by 
this picture. The reviewer wishes that the 
author had depicted the actual actions of 
men, had made the reader feel the feelings 
of people at work, at play, in their con- 
flict, rather than reporting what people 
said or said that other people said. But 
he will not quarrel over these things. As 
a whole, this is a good book. It is ac- 
curate, frank, courageous. ‘It is tender, 
delicate, earnest. In parts it is forceful. 
And it will breed hope. 
CONSTANTINE PANUNZIO 
University of California, Los Angeles 


Baruc, Dorcruy W. Glass House of 
Prejudice. Pp. ix, 205. New York: 
William Morrow & Co., 1946: $2.50. 
Although the aims of this volume are 

praiseworthy and need the support of every 

right-thinking American, the reviewer is 


‘ puzzled as to the reasons prompting the 


publication of the book. There is not a 
single idea, thesis, or fact here. that is 
novel, and many researches already accom- 
plished in the field are not noted here. 
E. S. Bogardus’ classic work in this area 
(Immigration and Race Attitudes, 1928) 
is not noticed at all; and this applies to 
numerous other well-known studies. 

If the purpese of Miss Baruch was to 
emotionalize the problem of prejudice, the 
study will serve for those who want in- 
formation presented to them in a diffuse 
and somewhat undigested form. Dr. Baruch 
believes that prejudice is curable by “get- 
ting at the truth,” “recognizing our resent- 
ment,” and “testing your own reactions.” 
But such “solutions” certainly fail to rec- 
ognize the difficulties of irrationalism and 
the related causes of social competition and 
conflicts. For instance, we find here much 
about the problem of housing for the mi- 
norities. But is not that difficulty insepa- 
rably related to all sections of the Ameri- 
can public, rather than to thé minorities 
alone? 

There is no -question that the author is 
honest in her dealing with the phenomenon 
of prejudice. But our feeling is that she 
has muffed a real opportunity of dealing 
with her topic in a satisfactory manner, 
even though she has achieved a moder- 
ately entertaining surface survey of the 
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problem studied and restudied in recent 
years by numerous specialists and organi- 
zations. 
Joserx S. Roucex 
Hofstra College 


Beard, Mary R. Woman as a Force in 
History. Pp. viii, 369. New York: The 
Macmillan Co., 1946. $3.50. 


This book was written with the object 
of advancing “knowledge pertaining to the 
man-woman relationship” (p. 20), in the 
belief that the uses made of that knowledge 
will determine “forevermore the power of 
men and women to control themselves and 
the instrumentalities at their hands in the 
struggle against disruptive forces of bar- 
barism and for the realization of the no- 
blest ideals in the heritage of humanity” 
(p. 332). The author finds that thinking 
on the relationship, during more than a 
century, has been corrupted by a false 
tradition—the tradition that woman has 
been a subject race throughout history. 
This tradition she subjects to minute 
scrutiny. 

Beginning with reminders of the many 
ways in which recent warmaking has posed 
the man-woman question, Mrs. Beard goes 
on to explore the manner in which women 
and men recently have been speaking about 
women. She finds that the vast majority 
(and Americans especially) have been far 
too prone to accept uncritically statements 
regarding subjection embodied by Sir Wil- 
liam Blackstone in Volume I of his Com- 
mentaries on the Laws of England, first 
- published in 1765. This short cut to legal 
learning slighted the roles played by equity 
and by custom in amplifying the recog- 
nition of women beyond the narrow con- 
fines laid down by common law in‘ the 
strict sense. Blackstone’s influence per- 
sisted over a century, despite exposure of 
some of his shortcomings by certain British 
jurists and by such Americans as Jefferson, 
Kent, and Story. The fiction of woman’s 
age-long subjection has been accepted by 
both sexes. Using that premise, most of 
the suffrage leaders (such as Stanton, Gage, 
Mott, and Anthony) have gone on to 
preach woman’s emancipation, while most 
male commentators have proceeded: to 
ignore or minimize woman’s participation, 
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ascribing intellectual inferiority to her. 
In these practices it appears that historians 
and political scientists have sinned more 
than psychologists and sociologists, 

The author painstakingly marshals legal 
and other evidence from ancient, medieval, 
and modern times, which evidence reduces 
the “dogma of woman’s complete historic 
subjection to man” to nothing more than a 
“fantastic myth” (p. 144). She explores- 
many facets of civilization which are often 
by-passed by historians; and sociologists 
should be particularly interested in these 
facets. The desire to guard her argument 
beyond serious refutation probably ac- 
counts for what appears to some readers 
to be an overrepleteness of detail. An 
excellent, 26-page, illustrative bibliography, 
plus numerous other works cited in the 
text, testifies to the thoroughness of the 
exploration. The personal situation and 
prejudices of Blackstone and other dispu- 
tants on the issue are furnished, to illumi- 
nate their various viewpoints. In this 
connection it would have been interesting 
to learn whether or not the marriage of 
the not-too-well-heeled Blackstone to the 
daughter of a landed gentleman brought 
him that control of a wife’s property which 
he so emphatically endorsed in his Com- 
mentaries, At any rate, readers cannot 
escape the demonstration that an individu- 
al’s personal situation is inseparable from 
her or his written output. 

In the political field, women have func- 
tioned as a force with less recognition than 
in other fields; the reasons for this are 
numerous, but they are not so much en- 
larged upon in this volume. Since Mrs. 
Beard has made a lifelong study of woman 
as a force in history, she doubtless could 
further develop this particular aspect of 
the problem, to our enlightenment. She 
stresses the world’s need for better utiliza- 
tion of woman’s talents. They are no- 
where more needed than in politics, if it 
be true that no civilization can rise higher 
than its government. 

JEANNETTE P, NICHOLS 

Swarthmore, Pa. 


Sperry, Writarp L. Religion in America. 
New York: The Macmillan Co., 1946. 
~ $2.50. ° i 


a 
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As a result of a six-weeks’ sojourn in 
England this past summer, during which I 
was in more or less intimate contact with 
several of the Free Church leaders, I be- 
came more than ever convinced of the 
necessity of making American religion in- 
telligible to our English contemporaries in 
the interest of world understanding and co- 
operation. Pretty generally, the English 


churchman misunderstands the American - 


religious situation, and out of that misun- 
derstanding has come wrong judgments 
and a tendency to underestimate if not to 
depreciate the part religion plays in Ameri- 
can life. The Cambridge University Press, 
which inaugurates with this Volume a series 
on “American Life and Institutions,” could 
have chosen no one better equipped to per- 
form the task of explaining American re- 
ligion to the English than Dean Willard L. 
Sperry. A Congregationalist, a former 
Rhodes Scholar—Queen’s College—with an 
Trish-Anglican wife, Dean Sperry has en- 
joyed numerous residences in England, 
while his long deanship of Harvard Di- 
vinity School has given him intimate un- 
derstanding of the total American religious 
scene, 

The present book is the American edi- 


- tion of the Cambridge University Press vol- 


ume which appeared last autumn, and is 
unchanged except for the addition of a 
brief Foreword to the American readers. 
In this Foreword the author points out 
that the book was prepared for an English 
public and must be judged by its Ameri- 
can ‘readers in the light of that fact. His 
purpose is to explain to Englishmen Ameri- 
can religion as it is today, with only enough 
of the historic background to make clear 
how things came to be as they are. The 
unconventional style and the wealth of 
pertinent allusion make the book easy and 
delightful reading, and the purpose for 
which it was written could kordy have 
been better served. 

There are thirteen chapters in the main 
body of the volume with eight appendices, 
compiled by Mr. Ralph Lazzaro, instructor 
in Harvard Divinity School, which will 
serve to answer almost any factual in- 
quiry. In the two chapters on “The De- 
nominations” perhaps there is too much 
space given to the sects and not enough to 
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the main streams of American Protestant- 
ism. This, however, the author defends on 
the ground that his purpose was to point 
out differences rather than likenesses be- 
tween the American and English religious 
situations. The chapter on American Ro- 
man Catholicism is based on a single 
recent Roman Catholic book, Theodore 
Maynard’s The Story of American Ca- 
tholicism, on the ground that the author 
desired to give a fair and unprejudiced pic- 
ture of American Catholicism. He states 
that to this day, to a majority of Ameri- 
cans, “the Roman Church is an alien fact.” 
The chapter on the Negro church is most 
sympathetic and understanding, as is also 
his chapter on church union. In fact, taken 
as a whole, the book, judged by its pur- 
pose, is a brilliant success. 
Wriiram W. SWEET 
University of Chicago 


ARCHER, Joun CLARK. The Sikhs: A 
Study in Comparative Religion. Pp. xi, 
353. Princeton: Princeton University 
Press, 1946. $3.75. 


The Sikhs form only approximately 1 
per cent of the population of India. Prob- 
ably more than 1 per cent of the literature 
of India, however, deals with the Sikhs. 
The interest in these people has extended 
well over a century and has been about 
equally divided between their military 
prowess and their religion. 

According to its subtitle, Professor 
Archer’s book should reflect primarily this 
latter interest. Yet because he is con- 
cerned with the total phenomenon of Sikh- 
ism, his pages cover religion, military 
prowess, recent politics, and past history. 
Such things as architecture and art are in- 
cluded, and, in addition, the book contains 
a new translation of the Japji of Nanak, 
founder of the religion. This study of 
Sikhism and its sects both places the re- 
ligion within a lay framework and accounts 
for the other religions with which it came 
into contact. f 

Sikhism -grew out of Hinduism in a time 
when the Moslem domination of northwest 
India had given rise to political and spir- 
itual unrest. Professor Archer follows the 
Sikhs through the ensuing four centuries 
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into the period of contact with Christianity 
and the development of a Sikh theology 
fostered by the modern Khalsa seminary at 
Amritsar. Masses of valuable detail on 
people and circumstances accumulate along 
the way. 

This approach to Sikhism stems from 
Professor Archer’s main theoretical prem- 
ise, which is here abundantly justified: 
“The problems of any one historic, re- 
ligious movement cannot be solved, its 
fortunes secured and its objectives real- 
ized, by itself alone. These ends come 
only in relationship with other faiths, with 
those especially which are contemporary 
and contiguous . . .” (p. 334). Living re- 
ligions are not isolated phenomena, but are 
deeply rooted in the historic past. From 
this it follows that missionary religions are 
seldom successful, and then only after a 
period long enough to allow for general 
alteration and mutual adjustment. 

These are the main theoretical considera- 
tions. Although various other generaliza- 
tions appear throughout the pages, they 
are nowhere fully worked through. This 
is not in itself a fault. With a theoretical 
base that is broad and readily accepted, 
the author need only devote himself to the 
Sikhs and a complete account of their in- 
tellectual milieu. He is free to draw on his 
wide reading and his personal knowledge 
of the people. This is, therefore, almost 
entirely a comprehensive and factual ac- 
count of the rich tradition which is 
Sikhism. 

Marran W. SMITH 

Columbia University ` 


Mumrord, Lewis. Values for Survival. 
Pp. 314. New York: Harcourt, Brace 
& Co., 1946. $3.00. 


_ Most of what is contained in these col- 
lected essays had already been said by the 
author. Resorting to one of Murnford’s 
phrases, it can be said with fairness that 
he has become “damnably iterative.” I 
shall not attempt to repeat his well-worn 
thesis, but shall confine my remarks to the 
one essay in this collection which contains 
directions for achieving that redemption of 
which Mumford has been an ardent advo- 
cate, This chapter is called “Program for 
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Survival,” and is to be considered as a 
continuation of his far more important 
book entitled The Condition of Man. 

The basic theme of this. essay may be 
summarized as an injunction to make a 
dynamic application of old principles. 
Mumford first of all elaborates the famous 
prophecy of disintegration pronounced by 
Henry Adams in 1905, and then proceeds 
to an eloquent appeal for a bona fide world 
government endowed with the power “even 
[to] outlaw scientific investigation” and 
to exact from nations a surrender of pri- 
vacy, secrecy, and sovereignty. The force 
which has moved him to this extremity is, 
as might have been imagined, the atomic 
bomb. 

The remainder of the chapter consists 
of a series of imprecations of which the 
following may be taken as samples: “. . . 
we must conquer our aggressiveness, our 
pride, our insularity, as well as our inertia. ' 
.. 2? “a. we are concerned with the 
radical making over of the personality of 
modern man.” “, .. the re-education of - 
man is the key to his immediate safety and 
his ultimate salvation.” “... the place 
where the controlling transformation must 
take place is in the individual personality.” 
“ . . Man must achieve wisdom before he 
can use his knowledge; he must be trans- 
formed at the core before he will be able 
to control the periphery.” “. . . power 
must become the willing servant of love.” 

Right-minded persons will certainly agree 
with most of these prescriptions, but as 
one reads page after page consisting of 
“musts,” one is driven to ask in a very loud 
voice, “Yes, but HOW?” By what means 
is the individual to begin his personal trans- 
formation? Where is the lever? 

Speaking as one who has in the past de- 
fended Mumford, one who still believes he 
has something important to say, and one 
who insists that he can at times write the 
most refined English prose, I am now 
compelled to admit that there is no more 
precious ore in the vein which he has so 
assiduously explored during the last quar- 
ter of a century—unless, perchance, he is 
now able to give some practical instruc- 
tion or conduct some concrete experiment 
which will bring his theories and his hopes 
into a realm of action. I wish he had 


. Scientific writers, 
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saved the good title which adorns this vol- 
ume for a better purpose. 
EDUARD C. LINDEMAN 
New York School of Social Work 
Columbia University 


JoHNson, WENDELL., People in Quandaries. 
Pp. xiv, 532. New York: Harper & 
Brothers, 1946. $3.00. 


This is an effort to apply the constructs 
of General Semantics to the problems of 
personality and behavior disorder. Almost 
three hundred pages go into an attempt to 
bring Korzybski’s Science and Sanity to 
the place where it can be understood by 
the ordinarily intelligent reader. Then 170 
pages review all of the personality (and 
many of the behavior) disorders of man— 
a show of generalization that quite outdoes 
anything that the author so accurately and 
correctly criticizes in the first two-thirds of 
the book. 

The book is clearly written and is easy 
reading. The (first) part that explains 
what General Semantics is about can be 
heartily recommended as an immunizing 
dose for all that great number of workers 
who should struggle through Korzybski’s 
writings. True to the master, it holds 
hope for the future only through the scien- 
tists and the psychiatrists. (But as page 
280 tells us of “the inadequacy of most 
” and as this reviewer is 
sure that most psychiatrists are completely 
innocent of any knowledge or practice of 
Korzybski’s teaching, there does not seem 
to be much hope.) 

All of the ills (and goodness for that 
matter) of man can be seen as facets of 
the problem of psychosexual development. 
For Wendell Johnson to be critical of this 
and then proceed to subsume the whole 
matter under the steam roller of faults in 
the process of - generalization—well, the 
very lion he set out to tame has gobbled 
him up. Here and there a real person in 
a real quandary is given a few sentences. 
But there is not enough of this to out- 
weigh the generalities of what was meant 
to be a clinical section of the book. 

There are sixteen “semantic exercises” 
to help the ‘novitiate. These are meant to 
call attention to faults in the use of lan- 
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guage. Obviously, everyone would give 
himself a perfect mark for each exercise; 
it is hard to see where growth is to occur. 

About twenty closely written pages on 
suggested research problems in the lan- 
guage structure of the individual present a 
sound method of approach. The reader 
who would wish something more “practi- 
cal” must realize that this whole group has 
a tremendous amount to offer to us in 
the important area of communication—but 
that much painstaking work in the area of 
pure science must come first. 

James S. Prant, M.D. 
Essex County Juvenile Clinic 
Newark, New Jersey 


Scumitt, Martin F. (Ed.). General 
George Crook: His Autobiography. Pp. 
xviii, 326. Norman, Oklahoma: Univer- 
sity of Oklahoma Press, 1946. $3.00. 


“We cannot afford,” declared Lord Ac- 
ton in his Lectures on Modern History, 
“wantonly to lose sight of great men and 
memorable lives, and are bound to store 
up objects for admiration as far as may 
be; for the effect of implacable research is 
constantly to reduce their number.” Gen- 
eral George Crook may not have been a 
military genius, but his character and 
career were such as to deserve far more 
attention from historians than they have 
hitherto received. This lack of notice can 
be blamed partly on the General’s own 
modesty and reticence. As he himself 
observes in his autobiography where he 
closes his account of his Civil War experi- 
ences, “it was not what a person did, but 
it was what he got the credit for doing that 
gave him a reputation and at the close of 
the war gave him position.” ` 

That Crook played an honorable and 
mostly successful part in the Civil War is 
evident from impartial sources. Though 
he was an officer of the Regular Army who 
had re-enlisted in the Volunteers, it was 
the ability he displayed as a soldier that 
won him steady promotion and finally the 
strong approval of General Grant. Yet 
the main events of Crook’s military career 
and the chief basis of his claim to a high 
place in the annals of the United States lie 
elsewhere. It was as an Indian fighter and, 
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even more, as an Indian pacificator and 
manager, that he showed his most out- 
standing merit. Here he was face to face 
with questions whose solution called for 
insight, originality, and integrity, as well 
as courage and skill in battle. That Gen- 
eral Crook possessed all these qualities in 
abundance is revealed by his outstanding 
success for almost forty years, in the most 
difficult situations throughout the West, in 
meeting the Indian problem. His success 
in this field becomes all the more con- 
spicuous when it is contrasted with the 
lamentable record of our Indian policy as 
a whole. 

In view of these facts, the publication 
of the present autobiography will be grati- 
fying not only to students of the American 
West in the latter half of the nineteenth 
century, but especially to all those who are 
aware of the General’s career and worth 
and who would be glad to see greater his- 
torical justice rendered to him. Hitherto 


the only published account of Crook’s life ` 


has been that of his friend, Captain John 
Bourke. The document now presented for 
the first time was unknown even to Bourke, 
and has been rescued from oblivion by the 
present editor. It covers the period from 
1852, when its author graduated from West 
Point, to June 18, 1876. General Crook 
was born in 1828 and died in 1890. The 
years not dealt with in the autobiography 
are filled in by the editor from other 
sources, many hitherto unpublished. 

Mr. Schmitt deserves much credit not 
only for bringing to light the Crook auto- 
biography and other new material, but also 
for his excellent work on this occasion as 
an editor and an annotator. He is pains- 
taking, accurate, and objective, consistently 
supplying just the amount of information 
which is required while remaining unob- 
trusive. It is to be hoped that he will do 
further work of this sort. 

JOHN Perry PRITCHETT 

Queens College of the City of 

New York 


De Forest, Joun Wittram. A Volunteer’s 
Adventures: A Union Captain's Record 
of the Civil War. Pp. xvii, 237. New 
Haven: Yale University Press, 1946. 
$3.00. . c+. wtb 
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Beattie, Epwarp W., Jr. Diary of a 
Kriegie. Pp. vi, 312. New York: 
Thomas Y. Crowell Co., 1946. $3.00. 


John William De Forest is a novelist 
who has written about war from firsthand 
knowledge gained as a combat infantry- 
man. As a captain in the Twelfth Con- 
necticut Volunteers during the Civil War 
he served in the expedition against New 
Orleans in 1862, in the campaigns in 
Louisiana, in the investment and capture 
of Fort Hudson, and in Sheridan’s opera- 
tions in the valley of Virginia, The six 
chapters which are devoted to camp life 
reproduce an authentic and realistic pic- 
ture through the letters written to his wife 
from Louisiana and Virginia. The.remain- 
ing eight chapters, which are combat nar- 
ratives, were published in Harper’s Maga- 
zine between 1864 and 1868, and were 
based on notes and writings prepared in 
the field. These were later revised by De 
Forest and arranged together with his let- 
ters to form a complete record of his mili- 
tary life. The whole forms an unusually 
realistic picture of the life of the infantry- 
man—the boredom of camp life, the eternal 
drilling, the agony of forced marches, the 
confusion of combat, and malingering and 
cowardice—all far removed from war as 
portrayed in imaginative narratives such 
as Stephen Crane’s Red Badge of Courage. 
De Forest’s chapter on “The First Time 
Under Fire” has a psychological validity 
and completeness which can be expressed 
and communicated only by a gifted and 
sensitive writer who has himself partici- 
pated in a hot fire fight. A measure of his 
understanding is the statement that “in 
general, the terror of battle is not an abid- 
ing impression, but comes and goes like 
throbs of pain.” Defeated men, he noted, 
usually walk from the field of battle—they 
seldom run. Such observations, in which 
the book abounds, make it a valuable ad- 
dition to the authentic literature of war- 
fare. 

Far less value attaches to Edward Beat- 
tie’s Diary of a Kriegie. This is an eight- 
months’ record of the experiences of the 
well-known United Press correspondent who 
was taken prisoner in eastern France in 
September 1944. At the end of his first 
month as a prisoner, Beattie wrote in his 
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diary: “If I can talk to a few people in 


Berlin, and then get out before the end of 
the European war, it will make a grand 
story.” And indeed it would have done 
so; but he was unable to persuade the Ger- 
mans to release or exchange him, and was 
finally freed by the Russians when they 
took the Luckenwalde prisoner-of-war camp 
just south of Berlin shortly before the 
close of hostilities. The diary constitutes 
an interesting record of what Beattie saw 
and heard in the various camps through 
which he passed; it describes conditions 
under which he lived, and gives a picture 
of the German mood during the last winter 
of the war as far as this could be divined 
from the Berlin newspapers and conversa- 
tions with camp guards and Propaganda 
Ministry officials. Beattie’s experience was 
not typical, however. Had he possessed 
valuable military information, he would 
have been sent to a really tough interroga- 
tion center such as the one operated by the 
Luftwaffe at Oberursel near Frankfurt. 


Beattie’s diary is a highly personalized . 


document, good journalism and good read- 
ing, but what it portrays is far from typi- 
cal of the life of the average prisoner of 
war behind the barbed wire. Among the 
best features of the book are the forty- 
six sketches illustrating the author’s ex- 
periences and observations. 
Oron James HALE 
University of Virginia 


LETTER TO THE EDITOR 


August 30, 1946 
Dear Dr. Sellin; 


I want to thank you for the very good 
intentions you had in reviewing my book, 
Education in Palestine, in the July issue of 
your publication. However, there could 
not have been a more unfortunate choice 
as far as the reviewer, Dr. Khalil Totah, 
is concerned. Dr. Totah’s connection with 
the Institute of Arab-American Affairs, Inc. 
in this country makes it only natural for 
him to treat any book published by a Jew 
as Zionist propaganda. While it is true 
that it may be difficult for some-people to 
keep their personal prejudices and beliefs 
in check when reviewing a book not to 
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their liking, it is only fair to the author 
that the content of the book be not dis- 
torted. 

My book is, frankly, written by a Zion- 
ist viewing Palestine as what the utterly 
respectable, internationally accepted Man- 
date for Palestine called the Jewish Na- 
tional Home. Even an anti-Zionist cannot 
deny that there is a special and interesting 
Jewish educational achievement in Pales- 
tine. A British investigating commission 
has, by the way, just given it very respect- 
ful consideration. A “neutral’’ reviewer 
would have understood the book’s point at 
once and would hardly have made the 
rather gratuitous remark that “the great 
number of long Hebrew names of organi- 
zations, parties, and movements do not 
make the book easy reading.” Arabic 
names are, by the way, very like Hebrew. 

Incidentally, whilé it is true that, the 
Jews constitute about one-third of the 
total population of Palestine, the number 
of Jewish pupils enrolled in Jewish schools 
considerably exceeds the total number of 
Moslem children and is about the same as 
the combined total of Moslem and Chris- 
tian children. 

Dr. Totah reports that only eight pages 
of the book are devoted to Arab educa- 
tion. Anyone reading the book carefully 
will find numerous references to the Arab 
school system in the course of the discus- 
sion of a great variety of subjects—some 
fifty pages in all out of a total of two 
hundred and fifty-five. Dr. Totah should 
have mentioned that the book treats not 
only Arab education in Palestine, but also 
Arab education in Egypt, Iraq, and Syria. 
Chapter X, which deals with “Education 
and Arab-Jewish Relations,” takes up six- 
teen pages of the book. It is inevitable 
that Arab education and relationships be 
treated in any serious study of Palestine’s 
Jewish education, for the latter, like the 
Zionist movement as a whole, is not 
chauvinist and aims constantly at good re- 
lations with our Arab neighbors. We are 
confident that there will yet be such re- 
lations. - 

Dr. Totah, instead of dismissing the book 
as Zionist propaganda, would have done 
better had he accepted the challenge made 
in the book to the Arab leaders to lower 
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the high percentage of illiteracy prevalent 
among the Arab masses. Instead of this, 
Dr. Totah is very much concerned with the 
little space I allotted to the Christian mis- 
sionary schools in Palestine. The reason 
for this is rather obvious, too, Dr. Totah 
himself having been directly connected 
with this type .of school in Palestine. I 
wonder, however, if his Moslem colleagues 
will agree with his praise of missionary 
schools—Moslems, as well as Jews, have 
always resented the motives behind these 
schools. 

I deeply regret that Dr. Totah was un- 
able to approach my book with the objec- 
tivity one takes for granted in the reviewer 
of any earnest educational study. 


Sincerely yours, 
Noan NARDI 


BOOKS RECEIVED . 


Acctory, Hipesranp, Tratado de derecho 
internacional publico. Vol. I, pp. xxv, 6643 
Vol. II, pp. vii, 519; Vol. III, pp. viii, 646. 
Rio de Janeiro, Brazil: Imprensa Nacional. 
Vol. I, 1945; Vols. II & ITI, 1946. No price. 

Anyarta, J. J., D. T. Laxpawaza, and S. A. 
Panpit. War and the Middle Class. Pp. 
33. Bombay, India: Padma Publications, 
Ltd., 1946. 1-4 Rs. 

BHATAWDEKAR, M. V. Our Sterling Balances. 
Pp. xxiv, 34. Bombay, India: Popular Book 
Depot, 1945. 1-8-0 Rs. 

Bropcerr, Rares H. Principles of Economics. 
Rev. ed. Pp. xvi, 668. New York: Rine- 
hart and Co., Inc., 1946. $4.00. . 

Bowen, E. R. Money, Goods and Prices. Pp. 
21. New York: The Cooperative League, 
1946. 25¢. 

Bropme, Henry. Selective Price Control in 
Canada, World Wer II. Pp. 28. New 
York: New York University Press, 1946. 
No price. 

Cann, Hans Josers. Die Entwicklung des 
Kriegsschadenrechts vom Rémischen Recht 
bis zum ersten Weltkrieg, Pp. cviii, 336. 
Affoltern am Albis: Buchdruckerei Dr. J. 
Weiss, 1946. No price. 

Carson, Jura M. H. Home Away from 
Home. Pp. xiv, 221. New York: Harper 
& Brothers, 1946. $2.50. 

. Cassemman, P. H. The ‘Relation Between 

Farm Management Factors, Milk Cost and 

Operator Labour Earnings. Pp. 86. East- 

view, Ontario, Canada: New Era Publica- 

tions, 1946. No price. 


Tue ANNALS oF THE American ACADEMY 


CHANDRASEKHAR, S. India’s Population. Pp. 


117. New York: The John Day Co., 1946. 
$2.00. 

Cooxe, Morris L., and Pune Murray. Or- 
ganized Labor and Production. Pp. xvi, 
277. Revised. New York: Harper & 
Brothers, 1946. $2.50. `’ 

Evupin, Xena Jouxorr, Herwen Dwicur 
Fisser, and H. H. Fisuer: Translated by 
V. Haensel and Mrs. R. H. Lusher. Life of 
a Chemist: Memoirs of Vladimir N. Ipatieff. 
Pp. xiv, 658. Stanford University, Cali- 
fornia: Hoover Library Publications; Stan- 
ford University Press, 1946. $6.00. 

Fca, F. H. Enrollment Increases ‘and 
Changes in the Mental Level of the High 
School Population. Pp. 75. Stanford Uni- 
versity, California: Stanford University 
Press, 1946. $1.25. 

GALLARDO, MIGUEL Ancer. Cuatro consti- 
túciones federales de Centro America y las 
constituciones Politicas de el Salvador. Pp. 
xxxix, 380. San Salvador: Tipografia La 
Union (Dutriz Hermanos), 1945. No price. 

Gamow, Grorce. Atomic Energy in Cosmic 
and Human Life. Pp. x, 161. New York: 
The Macmillan Co., 1946. $3.00. 

James, Hartean (Ed.). Pioneers Settled 
America: Pioneers Can Save Its Resources. 
Pp. xiv, 226. Washington, D. C.: American 
Planning and Civic Association, 1946. $3.00. 

Kaus, Verne PAuL., Collectivism Challenges 
Christianity. Pp. xxxv, 249. Winona Lake, 
Indiana: Light and Life Press, 1946. $2.00. 

Kree, Hans. Hugo Grotius and Johannes 
Selden. Pp. 72. Bern, Switzerland: Verlag 
Paul Haupt, 1946. No price. 

Matoney, A. H. Amber Gold: An Adventure 
in Autobiography. Pp. 448. Boston: 
Meador Publishing Co., 1946. $2.50. 

Martin, Asa Eart. History of the United 
States Since 1865. Vol. I, Enlarged. Pp. 
xiii, 948. Boston: Ginn & Co., 1946. $4.50. 

Mélanges D’Etudes Economiques et Sociales 
Offerts à William E. Rappard. Vol. VIII, 
pp. xx, 493. Geneva, Switzerland: Faculté 
des Sciences économiques et sociales de 
L’Université de Geneva: Georg & cie., S.A., 
1944. No price. 

Mensaje del Excelentismo Señor Presidente de 
la Nacion Gral Eldemiro J. Farrell y 
Memoria del Segundo Ano de Labor 1944, 
4 de Junio, 1945. Pp. xl, 477. Republica 
de Argentina (Government of the Revolu- 
tion), 1946. No price. 

Munro, Waryam Bennett. The Govern- 
ment of the United States; National, State 
and Local. Sth edition. Pp, ix, 887. New 
York: The Macmillan Co., 1946. $4.50. 


Boox DEPARTMENT 


Ocspurn, Wurm F., and Meyer F. NIMKOFF. 
Sociology, New impression. Pp. xv, 953. 
Boston: Houghton Mifflin Co., 1946. $4.50. 

Owens, Ricmaro Norman. Business Organi- 
zation and Combination. 3rd edition. ` Pp. 


vii, 567. New York: Prentice-Hall Inc., 
1946. $6.00. 


Penney, Freeranp F. Governmental Use of 
the Corporate Device. Pp. 43. New York: 
Universal Books Company of New York, 
Inc., 1942, 1946. No price. 

Rızzuro, F. Antonio. Ideario, Politico, Eco- 
nomico, y Sociologico. Pp. 680. Buenos 
Aires, Argentina: Comisión de Homenaje a 
la Revista Veritas, 1945. No price. 

Rosrnson, James Harvey, and James T. 
SHotwery. Vol. I, pp. x, 545, xxvii; Vol. 

_ i, pp. x, 760, xlvi. Boston: Ginn & Co., 
1946. $4.00, 

Sr. Georce, MAXIMILIAN J., and Lawrence 
Dennis, A Trial on Trial. Pp. 503. New 
‘York: National Civil Rights Committee, 
1946. $5.00. i : 

Srvaswamy, K. G., et al. Food Control 
and Nutrition Surveys. Pp. 65. Madras: 


307 


Royapettah: Servindia Kerala Relief Centre, 

1946. 4 rs. 

. Inadequate Diets, Deaths and Dis- 
eases and a Food Plan for Madras. Pp. 71, 
11 pages of charts. Madras: Royapettah: 
Servants of India Society, 1946. 2 rs. 

Smits, J. Russert, and M. Ocpen Paris. 
Industrial and Commercial Geography. 3rd 
edition. Pp. 978. New York: Henry Holt 
& Co., 1946. $4.90. 

Vaxit, C. N., J. J. Anyarra,. and D. T. 
Laxpawats. Price Control and Food Sup- 
ply. Pp. iii, 120. Bombay: N. M. Tripathi 
& Co., 1943. 3 rs, 

Wapa, P. A, and K. T. MercHanT. The 
Bombay Plan: A Criticism. Pp. vi, 60. 
Bombay: The Popular Book Depot, 1946. 
1/8 rs. 





_ Wıarse, Cartes M. Aluminum Policies of 


the War Production Board and Predecessor 
Agencies, May 1940 to November 1945. Pp. 
348. Washington: War Production Board, 
1945. No price. 

Zink, Harotp. Government and Politics in 
the United States. Rev. ed. Pp. x, 1006. 
New York: The Macmillan Co., 1946. $4.50. 


INDEX 


Administrative agencies for labor relations 
National Labor Relations Board 
authorized to hold elections for choice of 
bargaining agent, 42 
number and character of cases filed with, 
84-86 
policy of 
re employee misconduct, 106 
re freedom of speech for employers, 88- 
89 
re organization of supervisory em- 
ployees, 89 
responsibility of, for public welfare, 89-90 
National Mediation Board 
cases handled by, 114-115 
suggested improvements in, 118-119 
National Railroad Adjustment Board 
cases handled by, 115-116 
structure and procedure of, 114 
suggested improvements in, 119 
state agencies, 131-133 
United States Conciliation Service 
defects of, 181-182, 186 
disputes settled by, 122~123 
See also Federal mediation machinery 
American FEDERATION or Lasor’s WAGE 
Poricy, THe, William Green, 1-5 
Andersen, Frank, cited, 227 
Andrews, Charles O., 189 


Baker, Heren, A Reading List on Labor and 
the Public, 195-198 

Batpwin, Rocer N., Union Administration 
and Civil Liberties, 54-61 

‘Batt, Joserg H., Proposed Federal Labor 
Legislation, 185-194 

Ball, Joseph H., 107 

Barclay, Thomas S., cited, 236 

Barkin, Solomon, cited, 195 

Bart, WaramĮm L., The Dilemma of Labor 
Relations Control, 168-172 

Beal, Ralph A., 229 

Beckett, Paul, cited, 220 

Bert, Harry P., see Feldman, Herman, jt. 
author 

Bemis, Grorce W., Sectionalism in State Poli- 
tics, 232~235 

Bemis, George W., cited, 261 

BETTER MANAGEMENT AND BETTER UNION 
Leapersuip, C. F. Mugridge, 76-81 

Bevin, Ernest, 139 

Beyer, Otto S., 146 

Bibliography, 195-198 

Billikopf, Jacob, 171 

Bittner, Van A., 48 

Bloomenthal, Lawrence R., cited, 265 


Bond, J. Max, cited, 221 

Borica, Diego, 204 

Bowman, D. O., cited, 197 

Bowron, Fletcher, 263 

Bridges, Harry, 40, 47 

Bucareli, Antonio, 204 

Burton, Harold H., 186 

Business, see Industry; Management 


Cabrillo, Juan Rodriguez, 203, 206 
California 
economic development of, 232, 233, 241, 250 
capital position, 252-259 
wartime expansion, 253-256 
political aspects 
clash between metropolitan and rural sec- 
tions, 214-219, 234-235 
cross filing of political candidates 
advantages and disadvantages of, 229- 
230 
and the party system, 228-231 
history and extent of use of, 226-228 
federal plan, 216-218, 235, 236-237 
unicameral legislature proposed, 237-238 
political history of, 203-206 
prospects of, 206-208 
sectional differences 
in migrational characteristics, 209 
in political strength and viewpoint, 214- 
219, 233-235, 236-237 
social and cultural aspects of, 211-213 
as affected by sectional political strength, 
214-219 
Central Valley’s problem, 218-219 
See also Government finance in California; 
Housing of minorities in Los Angeles 
County 
CALIFORNIA IN PERSPECTIVE, 
Hunt, 203-208 
CALIFORNIA’S Locat Revenue Prostem, Jo- 
seph O. McClintic, 260-267 
Capital market : 
banks as sources of capital, 256 
disadvantage of small businesses in, 251, 257— 
258 
organization of market 
banks and other credit agencies, 256-257 
in California, 252, 257 
proposals for improvement of, 258-259 
serie capital outlay, west coast, 252~ 
253 
wartime accumulation of capital, 256 
Case bill 
an effort to cope with strikes and picketing, 
98, 102, 126-127, 187 4 
President Truman’s objections to, 126-127 


Rockwell D. 


309 


310 


provisions of, 186-189 
strength of congressional vote for, 185 
Childs, Marquis W., cited, 144 
Clark, Colin, cited, 241 
Clawson, Marion, 209; quoted, 211 
Cline, Denzel, cited, 266 . 
Closed shop, see Union security 
Collective bargaining A 
an alternative to government control, 159- 
160 
an element of national labor policy, 91 
and economic stability, 154-157 
development of, needed, 158-159 
discredited by Communists, 4 
enlarged field of, 86 
established by National Labor Relations 
Act, 76, 82 
failure of, to resolve wage disputes, 91, 92 
how to make it work, 163-166, 181 
in Great Britain, complete acceptance of, 
141 
in Sweden, 144 
in the public service, 152-153 
industry-wide bargaining 
implications of, 191-192 
proposed solutions for, 192-193 
limitations of, 154-157 
of supervisory employees, 89, 176, 188 
reasons for some failures of, 181 
success of, in settling grievances, 92, 95-96, 
123 
value of, 4-5 
voluntary element in, 159, 163 
weakened by - 
government policies, 26-27, 86~87, 169 
- political pressures, 4 
threat of strike, 12, 191 


Cotzective BARGAINING IN THE Pusric SERV- 


ICE, Sterling D, Spero, 146-153 
Columbus, Christopher, 203 
Communism in labor unions 
a source of interfederation aes 47-48, 
60 
discredits collective bargaining, 4 
methods of Communists and counter-meth- 
ods, 58-60, 190 
CONCILIATION SERVICES IN LABOR RELATIONS, 
Edgar L. Warren, 120-129 
Coolidge, Calvin, 149 
Costello, John M., 223 
Court, Andrew T., cited, 195 
Cross Froinc or POLITICAL CANDIDATES IN 
CALIFORNIA, Dean E. McHenry, 226-231 
CULTURE AND Society IN SOUTHERN CALI- 
FORNIA, Carey McWilliams, 209-213 
Curran, Joseph, 51 


Davis, William H., quoted, 125-126 
Democracy in labor unions 
as compared with other associations, 54 


INDEX i 
3 


hindered by Communist influence, 58-60, 190 
lack of, 48-49, 54-57, 190 
measurements of, 33 
obligation to practice, 54-55 
public concern with, 36, 60 
resistance to democratizing efforts, 55 
steps toward achievement of, 58 
Department of Labor 
a partisan agency, 18-19, 181, 186 
DILEMMA OF Lazor RELATIONS CONTROL, THE, 
William L.'Batt, 168-172 
Dodd, E. Merrick, cited, 197 
Douglas, Helen Gahagan, cited, 214 
Drake, Francis, 203, 205 
Dubinsky, David, 44 
Dublirer, Howard, cited, 196 
Dunlop, John T., cited, 124, 195; quoted, 125 
Dunn, Ceci L., Problems of the Postwar 
Capital Market, 251-259 


Eastland, James O., 189 
Eastman, Joseph B., 117 
Edwards, Corwin D., cited, 195 
Elections for choice of bargaining agent 
held by National Labor Relations Board, 42 
petition for 
denied to employers by NLRB until 1939, 
87, 132 
open to employee groups, 99 
open to employers by certain state laws, 
132 
should be obligatory and binding in cer- 
tain cases, 191 
Elender, Allen J., 188 
ELLICKSON, KATHERINE Porrak, Labor’s Re- 
cent Demands, 6—10 
Emspak, Julius, 47 
Evans, W. D., cited, 195 
EXPERIENCE WITH STRIKE LEGISLATION ABROAD, 
Edwin E. Witte, 138-145 


Fabricant, Solomon, cited, 195 
Feather-bed rules, nature of, 116-117 
Federal mediation machinery 
arbitration tribunal proposed, 182 
expansion of, needed, 127-128 
independent mediation board proposed, 127, 
181, 182, 186-187 
labor court needed, 179-180 
See also Administrative agencies for labor 
relations 
FerpMan, Herman, and Harry P. BELL, 
Picketing: Its Use and Abuse, 97~109 
Fisher, Paul, cited, 197 
Foenander, Orwell de R., cited, 141 
Ford, Henry Jones, cited, 147 
Freedom of speech 
for employers, restricted by National Labor 
Relations Board, 88-89 
picketing identified with, 99-100, 104-105, 
107 


INDEX 


Galenson, Walter, cited, 41 
Galvez, José de, 204 
Garland, Gordon, 228 
GEOGRAPHIC Basis FOR A UNICAMERAL LEGIS- 
rature, W. W. Mather, 236-238 
Gleason, George, 223 
Grenn, Rosert L., and G. LrLoyp WILSON, 
Keeping the Peace in Railroad Trans- 
portation, 110-119 
GomsERG, Wurm, Union Participation in 
High Productivity, 70-75 
Gomberg, William, cited, 195 
Gompers, Samuel, quoted, 148 
Government employees 
number of, 146 
organization of government employees 
extent of, 146 
government opposition to, 147-148 
status of, needs clarification, 176 
work of, compared with private employ- 
ment, 149-150 
Government expansion as affecting labor re- 
lations of civil servants, 148 
Government finance in California 
appraisal of trends, 264-266 
growing needs of local governments, 260-261 
inadequacy of property tax, 261-262 
methods and results of municipal taxation, 
262-263 
state relation to municipal trends, 266-267 
Government intervention in labor relations 
a comparatively recent development, 83 
AFL distrust of, 47, 87 
CIO reliance on, 47, 50, 86-87 
necessity for, 30, 31, 36, 68, 69, 109, 154- 
155, 159-160 
proper limitations on, 60 
proposed seizure law, 184 
See also National labor policy 
Green, Wirriam, The American Federation of 
Labor’s Wage Policy, 1-5 
Green, William, 47, 49, 51, 98 
Grievance procedure 
arbitration, compulsory, 125—126, 172, 180- 
181 
in Australia and New Zealand, 125, 141- 
143 
arbitration, voluntary, 94-95, 124, 158, 159, 
181 
clinical approach to emotional grievances, 
72-73 
compulsory delay before strikes, 133-134, 
183-184, 187 
fact-finding boards, 124-125, 159, 187 
fixing of the work load, 70-72 
legalistic approach, 70 
mediation, 123-124, 171 
provisions for, in General Motors contract, 
92-94 


311 


securing acceptance of technological advance, 
73-74 

success of, 92, 95-96, 123 

under state laws, worthy of study, 136-137 

value of, 16-17 

See also Administrative agencies for labor 
relations; Federal mediation machinery 

Groves, Harold M., cited, 265 


Haber, William, cited, 39 
Hansen, A. H., cited, 266 
Hansen, Earl, cited, 220 
Hardman, J. B., cited, 32; quoted, 33 
Harris, Arthur, cited, 226 
Harris, Herbert, cited, 84 
Has Connective Barcarsinc Fanen? George 
W. Taylor, 154-160 
Hatch, Carl A., 186, 188 
HERRICK, ELINORE M. The National Labor 
Relations Act, 82-90 
Hill, Leland H., quoted, 71 
Hillman, Sidney, 52 
Hook, Charles R., Jr., quoted, 71 
Hoover, Herbert, quoted, 149 
Hours of work 
AFL policy regarding, 1 
tendency toward shortening, 1, 8 
Housing of minorities in Los Angeles County, 
221-222 l 
efforts to improve, 222-225 
opposition to, 224 
Hovusinc ProBLEMS oF Minority GROUPS IN 
Los ANGELES County, Charles B. Spauld- 
ing, 220-225 
Howard, Charles P., 44 
Hunt, Rocxwett D., California in Perspec- 
tive, 203-208 
Hutcheson, William L., 49 


INDUSTRIALIZATION IN SOUTHERN CALIFORNIA, 
Philip Neff, 239-250 
Industry 
break-even point of operation, 7 
owned by the public, 17-18 
price and production policies of, 7 
production cost differentials, 240 
ratio of wages and cost of materials to 
value added, 243-246 
in iron and steel industry and metalwork, 
247-250 : 
value added per wage earner, 241-243 
wartime changes in plant capacity, 253-256 
‘See also Management 
INDUSTRY’S Viewrornt on Lazor’s DEMANDS, 
Herman W. Steinkraus, 11~19 
Industry-wide bargaining, see Collective bar- 
gaining 
Inflation promoted by government postwar 
wage policy, 27-28 
INTERFEDERATION WARFARE AND Its Prospects, 
Aaron Levenstein, 44-53 


312 


Interunion relations 
division between AFL and CIO 
as affecting employers, 87 
attitude of leaders toward, 44 
makes enforcement of Wagner Act diffi- 
` cult, 87-88 : 
obstacles to unity, 44-52 
internal conflicts, 46, 50-52 
mechanical difficulties, 45—46 
political policies, 46-48, 60 
undemocratic practices, 48-49 
origin of, 44 
probable continuance of, 44, 49-50, 53, 88 
relative strength of parent bodies, 50 
suggested steps toward unity, 52-53 
intensity of conflict, 44-45, 46, 51-52 
jurisdictional disputes 
as affecting employers, 177~178 
as affecting individual union members, 68 
legal view of, 42, 177-178 an 
nature of, 37-42, 100 
provision for settlement of, 40, 42-43 
public interest in, 37, 86 
southern organization drive, 52 
Iturbide, Agustin de, 205 


Jaffe, Louis L.; cited, 196 

Jeffers, W. R., quoted, 211 

Johnson, Hiram W., 227 

JURISDICTIONAL Disputes, Philip Taft, 37-43 


Jurisdictional disputes, see Interunion rela- 


tions 


Kaltenborn, Howard $., cited, 197 

KEEPING THE Peace IN RAILROAD TRANSPORTA- 
tion, Robert L. Glenn and G. Lloyd Wil- 
son, 110-119 

KEEZER, DEXTER MERRIAM, Public Interest in 
Current Wage Issues, 20-30 

Kurer, Taeopore W., The Voluntary Umpire 

: System, 91-96 

Kidner, Frank L., cited, 241 

Knight, J. B., 229 

Knox, Harley E., 264; cited, 261, 263 

Krause, W., cited, 241 

Krug, Julius Albert, 192 


Labor 
and management ‘have similar objectives, 11 
need of, for information about business op- 
erations, 9-10 
Labor contracts 
grievance procedure outlined in General Mo- 
tors contract, 92-94 
indirectly pledged to public welfare, 76-77 
labor’s disregard of, 86, 181, 188 
should be worded plainly, 79-81 
Labor relations 
better in other democratic countries than in 
U. 5., 145 


INDEX 


in Great Britain, satisfactory, 141 
in railroad. industry 
exceptional nature of, 183-184 
history of, 111-113 
under Railway Labor Act, 114-118 
of government employees 
as affected by government expansion, 148 
theory of the sovereign employer, 147-149, 
150 
peace depends on the will to agree, 118, 
128-129, 163, 164 
process of reaching agreement, 163-166 
proposals for study of, 171-172 
prospect of continued labor-management 
conflict, 30 
scope of regulation of, 176-177 
shift in power in, 18-19, 31, 84, 90, 108, 168- 
169, 170 
voluntary element in, 159, 163 
weakened by management opposition, 77~78 
weakened by union propaganda, 77 
See also Administrative agencies for han- 
dling labor relations; Government inter- 
vention in labor relations; Grievance pro- 
cedure; Interunion relations 
Labor unions 
exempt from Antimonopoly laws, 189 
finances of, 34-36 
growth and power of, 31, 84, 90, 108 
implications of public regulation of, 31-32, 
69, 109 
internal government of, 32-34 
factors affecting, 56-57 
See also Democracy in labor unions 
political character and activities of, 46-48, 
59-61, 67, 84 
reflect and influence national standards, 60- 
61 
re.ponsibilities of, 36, 67, 90, 109, 181 
equalization of, with those of manage- 
ment, 187-189 
legal responsibility, 188 
self-restraint 
desirable but unlikely, 193~194 
lack of, leads to government control, 76, 
68, 69, 109 
unfair to industry, 77 
unfairness of, to members and minorities, 56, 
67, 189~190 
safeguards against, 67-68 
union stewards, importance of, 78 
See also Interunion relations 
Labor’s demands 
and public welfare, 6, 31 
controlled by international unions, 12-13 
factors affecting, 8-10 
industry’s viewpoint on, 11~19 
items in, 8-9 
grievance procedure, 16-17 
seniority, 15-16 


INDEX 


union security, 13-14 
wage demands, 14-15, 21-22 
Lasor’s Recent Demanps, Katherine Pollak 
Ellickson, 6-10 
La Guardia, Fiorello H., quoted, 149 
Lahey, Edwin A., cited, 70 
Lasswell, Harold D., cited, 164 
Legislation affecting labor 
Anti-Injunction Act and its effects, 106-108 
antiracketeering law 
applicable to labor unions, 189 
inapplicable to labor relations, 173-174 
antitrust laws, inapplicable to labor rela- 
tions, 173 >` 
Ball-Burton-Hatch bill, 175, 176, 180, 186 
chaotic provisions for administration of, 179 
contradictory nature of, 178-179 
Federal, various, re railroad labor, 111-113 
needs clarification, 106 
proposed legislation 
amending Wagner Act, 190-191 
equalizing responsibilities between man- 
agement and unions, 187-189 
inadequacy of, 173 
protecting workers against unions, 189-190 
re Federal mediation machinery, 185-187 
re industry-wide bargaining, 191-193 
Railway Labor Act, 113-114 
appraisal of, 117-119, 183-184 
provides for compulsory delay before 
strike, 133, 183 ; 
state legislation 
against discrimination in unions, 54, 56 
on closed-shop question, 175 
regulating picketing, 98 
summary of major provisions of, 131-136 
supplements Federal law, 130-131 
War Labor Disputes Act (antistrike Jaw), 
encouraged strikes, 173, 182-183 
See also Case bill; National Labor Rela- 
tions Act 
Leng, Richard B., cited, 72 
Lester, Richard A., cited, 195 
LEVENSTEIN, Aaron, Interfederation Warfare 
and Its Prospects, 44-53 
Lewis, John L., 43, 44, 45, 47, 49, 50, 52, 101, 
187, 191, 192 ; 
Littler, Robert M. C., cited, 197 
Longfellow, Henry Wadsworth, quoted, 206 
Louchheim, W. C., Jr., cited, 251 
Louden, J. Keith, cited, 71 9 
Lummis, Charles Fletcher, 209 


McCurmtic, Josera O., California’s Local 
Revenue Problem, 260-267 

McClintic, Joseph O., cited, 267 

McDougal, Myres S., cited, 164 

McDougall, John, 232 

McHenry, Dean E., Cross Filing of Political 
Candidates in California, 226-231 


313 


McLaughlin, Glenn E., cited, 241 
Maclaurin, W. Rupert, cited, 141 
McWrtias, Carey, Culture and Society in 
Southern California, 209-213 
Management 
and labor have similar objectives, 11 
and supervisory employees, 188 
answerable to stockholders, 18 
contradictory laws and decisions governing, 
177-178, 179 
failure of, to accept unionism, 77-78, 181 
foremen, importance of, 78-79 
promotes production, 18 
question of reasonable functions of, 176 
reluctant to divulge operating data, 9-10 
responsible for work stoppages, 7-8 
view of, on labor’s demands, 11-17 
view of, re Department of Labor, 18~19 _ 
. See also Industry 
Marcantonio, Vito, 226 
Marshall, James, 204, 206 
Matuer, W. W., Geographic Basis for a Uni- 
cameral Legislature, 236-238 
Mediation machinery, see Federal mediation 
machinery 
Metz, Harold W., cited, 106, 107, 197 
Migration to California 
factors attracting migrants, 204 
sectional differences in, 209 
social implications of, 206, 211-213 
sources and characteristics of migrants, 204- 
205, 209-211 
Millis, Harry A., cited, 195 
Minority groups in Los Angeles County 
housing of, 221-225 
prewar apathy toward, 220 
statistics of, 220 
Montgomery, Royal E., cited, 195 
Morrow, Robert K., 72 
Moscow, Warren, cited, 151 
Mucrmce, C. F., Better Management and 
Better Union Leadership, 76-81 
Murray, James E., 127 
Murray, Philip, 47, 48, 51, 52° ` 
cited, 196; quoted, 7-8 


National labor policy 
direction of, 157-158 
establishes collective bargaining, 91, 158 
of Australia and. New Zealand, 141-143 
of Canada, 143-144 
of Great Britain, 138-141 
of Sweden, 144 
- required elements of a policy 
efficient administration and enforcement, 
179-180 
formulation of public interests, 174-177 
government mediation of disputes, 180- 
184 
integration of labor law, 178-179 


314 


provision for settlement of jurisdictional 
disputes, 177-178 
wage policy 
effects of, 25-28, 122 
postwar encouragement of increases, 20-24 
suggested improvements in, 28-30 
wartime control, 3-4 


National Lasor Retations Act, Tae, Eli- 


nore M. Herrick, 82-90 
National Labor Relations Act (Wagner Act) 
amendment of 
needed, 88, 99, 100, 190-191 
opposed by National Labor Relations 
Board, 87 
as affecting closed shop, 63 
background of, 82-83 
benefits expected from, 76, 82, 185 
enforcement of, hampered by interfederation 
rivalry, 87-88 
established collective bargaining as a right, 
76 
has strengthened unions, 84 
increased employer acceptance of, 84-85 
one-sidedness of, 83, 190 
opposition to, 82, 84 
See also Administrative agencies for labor 
relations—NLRB 
Nerr, Pari, Industrialization in Southern 
California, 239-250 
Neff, Philip, cited, 241 
Negroes, housing of in Los Angeles County, 
221, 222 
Newman, Ralph A., cited, 196 
Norgren, Paul H., cited, 144 
Northrup, Herbert R., cited, 54 


Patterson, Ellis E., 229 
Patterson, Robert P., 101 
Peck, Gustav, cited, 198 
Perkins, Frances, 117, 182 
Perlman, Selig, cited, 39, 41 
Perloff, Harvey S., cited, 266 
Peterson, Florence, cited, 34, 84; quoted, 35 
Petition for election for representation, see 
Elections for choice of bargaining agent 
Petrillo, James C., 32, 68, 101 
Phillips, John H., 206 ' 
Picketing 
arbitrary. uses of, 101 
by nonemployee groups, 99-100 
excesses of, 17, 103-105 
identified with free speech, 99-100, 104-105, 
107 
in jurisdictional disputes, 100 
legal status of, actual and suggested, 98-102, 
104-108 
enforcement of, 105-108 
needs clarification, 106 
minority picketing, 98-99 
past uses of, 97-98 


INDEX 


permissible pattern of, 105 
public attitudes toward, 97, 98, 102—103 
question of respect for, 102-103 
secondary picketing, 101-102 
Picxetinc: Its Use anD Asvse, Herman Feld- 
man and Harry P. Bell, 97-109 
PLACE OF CENTRAL VALLEY IN THE SOCIAL 
PROSPECT OF SOUTHERN CALIFORNIA, Paul 
S. Taylor, 214-219 
Political character and activities of labor 
unions, 46-48, 59-61, 67, 84 
Communist influence, 47-48, 58-60 
political pressure by labor, 4 
Population characteristics 
of California, 209-211 f 
See also Migration to California; Minority 
groups in Los Angeles County 
Prices 
as linked to wage increases, 7, 8, 14-15, 20- 
23, 24, 122 
control of, 6 
factors in increase in, 6-7 
See also Inflation 
PROBLEMS OF THE POSTWAR CAPITAL MARKET, 
Cecil L. Dunn, 251-259 
Production 
in railroad industry, increase in, 111 
increased by technology, 1, 2 
lost through strikes, 25, 122 
promoted by managements, 18 
Profits 
a legitimate incentive to employers, 5 
redirection of, through wage adjustments, 
25-26 
Proposep FEDERAL LABOR LEGISLATION, Joseph 
H. Ball, 185-194 
Public interest 
a basis of compulsory delay before strike, 
133-134 
elements of, 162~163, 171, 174-177 
identification of, 161-162 
in basic industries, 133-134, 171 
in democracy in labor unions, 36, 54, 175 
in full production, 174 
in growth of organized labor’s power, 31, 90 
in jurisdictional disputes, 37, 86 
in labor contracts, 76-77, 81 
in labor’s demands, 10 
in railroad labor relations, 111 
in union security, 174-175 
in worker security, 74-75 
National Labor Relations Board’s responsi- 
bility for, 89-90 
served by industrial peace, 166-167 
PUBLIC INTEREST IN Current Wace Issues, 
Dexter Merriam Keezer, 20-30 
Pustic-Minpepness THROUCH CO-OPERATION, 
Ordway Tead, 161-167 
Public opinion 
a determinant of labor relations, 170 


INDEX 


appeal to, by labor and management, 169 
expression of, re labor disputes, 170-171 
uncertainty of, 170 


Quill, Michael, 47 


Railroad industry 
feather-bed rules in, nature of, 116-117 
importance of, 110 
postwar problems of, 110-111 
See also Labor relations 
Rand, I. C., 65; quoted, 56 
Reapvinc List on LABOR AND THE PUBLIC, A, 
Helen Baker, 195-198 
Reconversion to civilian production, factors 
delaying, 7—8, 25, 122 
Reilly, Gerard D., quoted, 88-89 
REQUIREMENTS OF A NATIONAL Lasor POLICY, 
Ludwig Teller, 173-184 
Reuther, Walter, 33, 51, 52 
Riches, E. J., cited, 141 
Rieve, Emil, 48, 52; quoted, 36 
Rising, Lawrence, 212 
Robbins, James J., cited, 144, 197 
Rolph, James, Jr., 226, 228 
Roosevelt, Franklin D., 47, 64, 65, 83, 115, 
149, 183 
cited, 153 
Roosevelt, Theodore, 147 
Rucker, Allen W., cited, 195 


Schwellenbach,-Lewis B., 127 
Secondary boycotts, 87-88, 101-102, 175, 188- 
189 
SEcTIONALISM IN State Portrics, George W. 
Bemis, 232-235 
Seidman, Joel, cited, 68, 196 
Selekman, Benjamin M. 
cited, 70, 73, 143, 196 
Seniority, management’s view of, 15-16 
Shister, Joseph, cited, 32, 197 
Slichter, Sumner H., 164 
cited, 196; quoted, 26-27, 123 
Smith, Adam, 239 
Smith, Ellison D., 188 
SPAULDING, CHARLES B., Housing Problems of 
Minority Groups in Los Angeles County, 
220-225 
Spero, Stertinc D., Collective Bargaining in 
the Public Service, 146-153 
Starx, Lovis, Union Security and Its Impli- 
cations, 62-69 
STATE EXPERIMENTS IN Lazsor RELATIONS 
Lecistation, Dale Yeder, 130-137 
Sremxraus, Herman W., Industry’s View- 
point on Labor’s Demands, 11-19 
Steward, Luther C., 153 
Strikes 
a poor procedure, 17 
and the National Labor Relations Act, 36 


315 


civil service strikes, question of, 149-152 
compulsory delay before, 133-134, 183~184, 
187 
effort to cope with, in Case bill, 98, 102, 
126-127, 187 
encouraged by War Labor Disputes Act 
(antistrike law), 173, 182-183 
experience with and policy toward 
in Canada, 143-144 
in Great Britain, 140-141 
in New Zealand and Australia, 142-143 
in Sweden, 144 
important strikes from August 1945 to June 
1946 i ` 
characteristics of, 122-123 
summary of, 120=122 
in spring of 1946 
number of, 23 
railroad strike, 23, 110, 116, 121, 150, 152, 
183-184 
various, 23-24, 121 
industry responsible for, 7-8 
jurisdictional strikes 
public disapproval of, 86 
statistics of, 37 
of railroad labor, 23, 110, 115, 116, 121, 150, 
152, 183-184 
production losses through, 25 
right to strike or lockout, 4 
denied to government employees, 149, 
151-152 
exercised by government officials, 150 
guaranteed by government, 149, 150 
in public versus private employment, 149- 
151 
must not be weakened, 129 
restraining influence of, 125-126 
shift in emphasis in, 169 
weakened by public-interest clause, 134 
sparingly used by AFL unions, 4, 21, 50 
threat of, defeats collective bargaining, 12, 
191° 
wartime no-strike pledge, 3 
adhered to by railroad labor, 111 
ended with V-J Day, 4 
See also Picketing 
Supervisory employees 
contradictory status of, 89, 176, 188 


Tart, Pui, Jurisdictional Disputes, 37-43 
Taft, Philip, cited, 34, 35, 41, 197 
Taft, Robert A., 6, 188 
Taxation 
in California cities 
appraisal of trends in, 264-266 
inadequacy of property tax, 261-262 
varieties of, and revenue from, 263 
intergovernmental relations in, 266-267 
of utilities, discussed, 265 
sales tax, discussed, 265-266 


316 


Tavtor, Grorce W., Has Collective Bargain- 
ing Failed? 154-160 
Tavyior, Paur S., Place of Central Valley in 
the Social Prospect of Southern Cali- 
fornia, 214-219 
“Terap, Orpway, Public-Mindedness Through 
Co-operation, 161-167 
Teague, C, C., quoted, 216 
Technology ` 
increases production, 1 
should be unrestricted, 174 
workers’ attitudes toward, 73-74 : 
TELLER, Lupwic, Requirements of a National 
Labor Policy, 173-184 
Teller, Ludwig, cited, 102, 107- 
Thiel, W. C., cited, 263 
Thomas, R. J., 51, 52 
Tobin, Daniel J., 49, 102 
Trade unions, see Labor unions 
Troxell, John P., cited, 196 
Truman, Harry S., 6, 49, 98, 124, 149, 185, 
187, 189, 192 


Uhr, Carl, cited, 226 
Underhill, H. Fabian, cited, 143 
Unemployment expected following V-J Day, 
“20 
Unfair labor practices 
of employees, 98, 135-136, 176, 191 
of employers, 134-135 
should apply to unions as well as employers, 
99, 100, 101, 186 
Union ÅDMINISTRATION AND CIVI LIBERTIES, 
Roger N. Baldwin, 54-61 
Unton Finances AND ELECTIONS, 
Wolfson, 31-36 
UNION PARTICIPATION IN Hic PRODUCTIVITY, 
William Gomberg, 70-75 
Union security 
closed shop 
arguments for and against, 174-175 
as affected by Wagner Act and NLRB, 
63-64 
evils of, 189-190 
history of, 62-63 
legislation on, 175 
outlawed by Railway Labor Act, 183, 190 
government encouragement ‘of, 69 


Theresa 


INDEX 


implications of, for employers, workers, and 
public, 66-69 

maintenance of dues, 65-66 

maintenance of membership, 64-65 

management’s view of, 13-14 

not an issue in railroad industry, 183 

trend toward, 62, 66 

varieties and description of, 62 

Union Security anp Irs Imprications, Louis 

Stark, 62-69 


VOLUNTARY Umpire System, THE, Theodore 
W. Kheel, 91-96 


Wages 
based on productivity, 1-2, 5, 8 
guaranteed .annual wage, 8 
high rates for special Services, 5 
increases in, as linked to prices, 7, 8, 14-15, 
20-23, 24, 122 
postwar readjustment of, 21-22, 91 
economic effects of, 25-28 
significance of wage rates, 1, 3 
wage policy of AFL, 1-4 
See also National labor policy 
Wagner, Robert F., 83 i 
Wagner Act, see National Labor Relations 
Act 
Warren, Earl, 226, 227, 237 


- Warren, Epcar L., Conciliation Services in 


Labor Relations, 120-129 

Welfare funds, 187-188 . 

West, Victor J., cited, 226 

Whitney, Nathaniel Ruggles, cited, 37, 41 

Wilhelm, Donald, Jr., cited, 251 

Williamson, S. T., cited, 84 . 

Wuson, G. Lioyp, see Glenn, Robert L. jt. 
author 

Wilson, William, quoted, 181 

Wilson, Woodrow, 112 

WITTE, Epwin E., Experience with Strike 
Legislation Abroad, 138-145 : 

Witte, Edwin E., cited, 195 

WOLFSON, THERESA, Union Finances and Elec- 
tions, 31-36 


Yoper, Dare, State Experiments in Labor Re- 
lations Legislation, 130-137 


Government 
and Politics 
in the 
United States 


Revised Edition 


By HAROLD ZINK 


Hall Professor of Political 
Science, DePauw Uniwersity 


This text covers the organization 
and functions of national, state, 
and local governments, clearly in- 
dicates the services rendered by 
these governments, and how their 
various branches and divisions 
actually operate today. Through- 
out the book careful attention is 
given to the American type of 
democracy, its characteristics, and 
its accomplishments and short- 
comings. Emphasis is placed on 
the post-war period and its prob- 
lems, with discussions of the UN, 
military government, the Political 
Action Committee, and the re- 
organization of Congress. A Na- 
tional Government edition will be 
available in the winter. 


Published July 28rd. $4.50 


THE 
MACMILLAN COMPANY 
60 Fifth Avenue New York 11 


THE SOUTH AFRICAN 
JOURNAL OF ECONOMICS 


EDITORS 


S. HERBERT FRANKEL R. LESLIE 
c. S. RICHARDS 


CONTENTS OF VOLUME 14, NO. 2 
NE, 1946 

Articles: : 

Death Duties in South Africa. ...Ellison Kahn 


Some Aspects of the Economic Development of 
Northern Rhodesia James A. Henry 


The Relative Merits of Tariffs and Subsidies 
as Methods of Protection. ... R. L. Threlfell 


Public Finance and the Business Cycle in South 
Africa, 1910-1940 J. L. Sadie 


Reviews: Union Official Publications: Recent 
Periodicals and New Books. 


Single Copies at 6s. per copy obtainable from 
the Centra! News Agency, Limited, and all 
leading booksellers. 


Overseas Agents for Subscriptions (£1.15.0d. 
per annum) and Single Copies (6s, each). 
Messrs P S KING & Staples, Ltp., Orchard 
House, 14. Great Smith Street, Westminster, 
London, S.W.1. 


Subscriptions to the Journal, £1.19.0d. per an- 
num, and enquiries re advertisement tariffs to 
the Chairman, Board of Management, P. O. 
Box 5316, Johannesburg., 


BELGIUM IN 
TRANSITION 


The September 1946 issue of THE 
ANNALS, edited by Smith Simpson, 
American Embassy, Brussels, Belgium 


This volume is a survey of 
the social, economic, and po- 
litical problems of liberated 
Belgium and the policies aris- 
ing therefrom. All the articles 
are written by Belgians living 
in Belgium, and an effort has 
been made to include all view- 
points. It is hoped that the 
volume will contribute to an 
understanding of the general 
character of the Belgians and 
also to an understanding of 
Europe, since Belgium is a rep- 
resentative European country. 


$2.00 ($1.00 to members of the 
Academy) 





Kindly mention Tae ANNALS when writing to advertisers 


PUBLICATIONS OF 
THE ECONOMIC AND BUSINESS FOUNDATION 


` 


American Economic and Business Policies 


The pamphlets listed below report proceedings of conferences and forum 
meetings sponsored by The Foundation during the 1945—46 season. 


‘The Effect of The Revenue Act of 1945 on Business and Corporate Policies 
J. K. Lasser, Paul W. Ellis, Joseph S. Bowater 


Marketing Problems that Lie Ahead 
Arthur A. Hood, Warren W. Leigh, C. G. Nichols 


Financial Policies Essential to Full Production 
Murray Shields, Russell Wiesman, L. M. Hostetler 
Inflationary Pressures in the Postwar Period 
Emerson P. Schmidt, Raymond Rodgers, James G. Rogers, Jr, Jobn H. 
vans 
Company and Union Responsibilities and Liabilities under the Labor Agreement 
Samuel Marsh, Kenneth A. McIntyre, J. C. Argetsinger 


Economic Factors Influencing Postwar Production 
Charles M. Thompson, Clinton S. Golden, Jacob C. Wachtman 


The Adaptation of Office Practices to Peacetime Production 
` Coleman Maze, D. H. Fulton, E. M. Ikirt 
*Stabilization of Production and Employment 
Arthur Stone Dewing, Rolf Nugent, Brown Zahnizer 


The Guaranteed Annual Wage 
A. D. H. Kaplan, Stephen McK. DuBrul, Boris Shishkin 


*Pattern for Industrial Peace 
George W. Taylor 


HUMAN PROBLEMS IN BUSINESS AND INDUSTRY 


The pamphlets listed below report the proceedings of public forums for fore- 
men and supervisory personnel sponsored by The Foundation during the 1945-46 
season. 


Economic and Social Factors in Supervisory Administration 
Robert D. Calkins, William R. Spriegel, Herluf V. Olsen 


Duties and Responsibilities of Supervisory Management 
Thomas G. Newton, John W. Riegel 


Problems in Allocating Authorities, Responsibilities and Accountabilities 
Noel Arthur, Carl S. Coler 


The Role of Leadership in Supervisory Administration 
Morris S. Viteles, C. E, Thompson 


Relationships Between Supervisory Management and Shop Stewards 
Joseph B. Patton, John W. Grajciar, James B. Gent, Frederick H. Harbi- 
son, William Gruen 


*Problems in Handling Grievances 
M. H. Jacob, A. A. Desser 


¥*A' Pattern for Industrial Peace 
George W. Taylor 


The price of these pamphlets is 75¢ 
A list of all Foundation publications is available on request 


Pamphlets marked with an asterisk (*) are in preparation and will be 
available in about 30 days 


THE ECONOMIC AND BUSINESS FOUNDATION . 
NEW WILMINGTON, PENNSYLVANIA 





Kindly mention Tae Annars when writing to advertisers 


“A scholarly and useful outline 
of the legal principles 
‘underlying our present labor law.” 

—THURMAN ARNOLD 


LABOR anp 
THE LAW 


By Charles O. Gregory 


The realities of the labor situation in the United States are best revealed by court re- 
ports and legislation. Based on this vast body of source material, Prof. Gregory’s 
new book traces the growth of unionism within the framework of law. Subjects 
covered include competition and tort liability, collective bargaining, organizational 
, drives, the labor injunction, National Labor Relations Act, the influences of the 
Supreme Court on the growth of union power, and kindred topics of vital significance. 
Practical suggestions are presented for the solution to the problem of strikes. 


The author was formerly Solicitor of Labor in Washington, serving for a time as 
Actin; Secretary of Labor. During the war he served on numerous WLB panels. 
Since 1932 he has taught labor law at the University of Chicago. His book is a 
pioneer in a field which up to now has had almost no texts. 


At all bookstores. $5.00 W. W. NORTON & CO. 101 Fifth Ave., N. Y. 3 








JOURNAL OF THE AMERICAN 
STATISTICAL ASSOCIATION 


SEPTEMBER 1946 


Articles 


Ono Statistical World... 1... cece eect e eee ener e nee Si bse ard Eia Fant LATHAM 
Objectives, Uses and Types of Labor Force Data in Relation to Economic Policy 
Lours J. Ducorr anb Mancanet Jarman Hacoop 
Recent Experience with Problems of Labor Force Measurement, 
GERTRUDE Bancrorr anb Emmerr H. Weca 
Employment Statistics in the Planning of a Full-Employment Program 
: CHARLES Srewant ann Lorine Woop 
Measuring and Forecasting Consumption. ....-...6. ccc cee etree eee eas Frank R. GARFIELD 
The Use of Adjusting Factors in the Analysis of Data with Disproportionate Subelass Numbers 
. E. PATTERSON 
A Punched Card Method for Presenting, Analyzing, and Comparing Many Series of Statistics for 
AFOB a r a O EEE Ar S SAE ATA Bertram J. Brack anb Enwaro B. OLDS 























Linear Regression Functions with Neglected Variables............. „Howano L. Jones 
The Analysis of Latin Squares When Some Observations Are Missing E De Lury 
Victor Selden Clark, 1868-1946. .......c cece cece es eeeeeeneeens E. Dawa DURAND 
Corrington Gill, 1898-1946... ., Howard B. Myers 
Statistical Methodology Index No, 5..... renee ’ .Oscar Krisen Buros 
Book Reviews By 
R. L. ANDERSON Epmuno CHURCHILL Daviv A. Grant 
Lioyp A. KNOWLER Bruce D, Munger Jonn J. Smrru 










ZENON ŠSZATROWSKI 


AMERICAN STATISTICAL ASSOCIATION 
1603 K Street, N.W. Washington 6, D. C. 










Kindly mention Tae Annars when writing to advertisers 





THE AMERICAN ECONOMIC REVIEW 










CONTENTS ' 
Volume XXXVI September, 1946 
John Maynard Keynes: 1883~-1946........ 20sec cece cena J. A. Schumpeter 
Marginal Analysis and Empirical Research..............0e000- Fritz Machlup 


Prospective National Income and Capital Formation 


in the United Kingdom. ......0..s0s0++4.-- p aola L.a... P. S. Brown 
Monetary Reform in Liberated Europe..............--00ceeee F. H. Klopstock 
International Aspects of American Agricultural Policy.......... M. S. Gordon 
Lange on Price Flexibility and Employment...............65 Milton Friedman 











Communications, Reviews, Periodicals, and Notes 


The American Economic Review, a quarterly, is the official publication of the Ameri- 
can Economic Association and is sent to all members. -The annual dues are $5.00. 
Address editorial communications to Dr. Paul T. Homan, Editor, American Economic 
Review, Cornell University, Goldwin Smith Hall, Ithaca, New York; for informa- 
tion concerning other publications and activities of the Association, communicate 
with the Secretary-Treasurer, Dr. James Washington Bell, American Economic As- 
sociation, Northwestern University, Evanston, Ilinois. Send for information booklet. 














SCIENCE & SOCIETY 


TENTH YEAR OF PUBLICATION 








Volume X, N umber 4, Fall 1946 


PHILIPPINE AGRARIAN Unrest: HISTORICAL BACKGROUNDS 
Harlan R. Crippen 


HISTORIAN OF THE CLAsstc WORLD: A CRITIQUE OF ROSTOVTZEFF 


Meyer Reinhold- 
Tue BOURGEOISIE Comes or AGE IN INDIA D. D. Kosambi 
Joun MAYNARD KEYNES . Paul M. Sweezy 


Soviet COMMENTS ON KEYNESIAN THEORIES OF FULL EMPLOYMENT 
I. Trachtenberg 
Boox REVIEWS 


Alan R. Sweezy, Vera Shlakman, Kenneth May, Allen Hutt, C. W. Shuh, 
William Mandel, Robert M. Krapp, F. Hastings Smyth, Thomas A. Goudge, 
Abraham Edel, Alice Hamilton, Dirk J. Struik. 

SUBSCRIBE NOW QUARTERLY $1.50 (Four Issues) 


SCIENCE & SOCIETY, 30 East 20th Street, New York 3, N. Y. 
English Representatives: COLLET’S LTD., 9, Southampton Place, London W.C. 1 


Kindly mention Toe ANNALS when writing to advertisers 





INTERNATIONAL LABOUR REVIEW 


(Published monthly in Eaglish, French and Spanish, by 
the International Labour Office) 


Articles by recognized authorities on all aspects of social policy, 
national and international. 


Industrial and Labour Information, including up-to-date news on 
Social and Economic Policy, Industrial Relations, Employment, Con- 
ditions of Work, Social Insurance and Assistance, Living Conditions, 
Co-operation, Employers’ and Workers’ Organisations, etc., in all 
parts of the world. 


Statistics of Wages, Unemployment, Cost of Living, Hours of 
Work, etc. 


Price: 50 cents; 2s. Annual Subscription: $5; 21s. 


A specimen copy and catalogue of recent publications, which in- 
clude studies on reconstruction, recent developments in the field of 
social security, economic conditions, co-operation, and the problems 
of the disabled, will be sent on application to the International Labour 
Office, 3450 Drummond Street, Montreal 25, Canada, or to the 
Washington Branch Office, 734 Jackson Place, Washington 6, D. C. 


INTERNATIONAL AFFAIRS 


PUBLISHED QUARTERLY BY THE RỌYAL INSTITUTE OF INTERNATIONAL 
AFFAIRS, CHATHAM HOUSE, LONDON, ENGLAND 


VOL. XXII, NO. 4 OCTOBER 1946 


W. L. Holland 
Percy W. Bidwell 
Hon. John S. Maclay 
Edward Crankshaw 
„H. S. Deighton 
Dr. A. Bonné 

A. G. B. Fisher 


Subscriptions $5.00 per year 


United Sitater and Canada—New York Publieations Office, 
Royal Institute of International Affairs, 542 Fifth Avenue, New York 19, N. ¥. 





Kindly mention Tae ANNALS when writing to advertisers 


PALESTINE is again to the fore 
What are the underlying antipathies and controversies that make 
this land a center of conflict ? 









The story is told by both Jewish and Arab residents of Palestine— 
told as they want to tell it— in 


. PALESTINE: A Decade of Development 


published as the November 1932 issue of THE ANNALS 






The Balfour Declaration, the Mandate for Palestine, the Palestine 
Constitution—these and much more are discussed. 






We have a few copies left which we are offering at the reduced price of 
Fifty Cents Each 






The American Academy of Political and Social Science 





JAMES -PATTEN-ROWE PAMPHLET SERIES 


of The American Academy of Political and Social Science 


. Economics of Planning: Principles and Practice. By H. R. Burrows 

and J. K. Horsefield. Pp. 31. 1935. 15 cents (originally 50 cents) 

. Financing New York City. By William Whyte. Pp. viii, 70. -1935. 

15 cents (originally 50 cents) 

. Some Statistical Aspects of Marriage and Divorce. By I. M. Rubinow. 

Pp. viii, 36. 1936. 25 cents (originally 50 cents) 

. Modernizing Our State Legislatures. By A. E. Buck. Pp. v, 45. 

1936. 15 cents (originally 50 cents) 

. The haan of Isolation. Pp. 54. 1937. 10 cents (originally 50 

cents 

. Constitutional Rights. Edited by Herbert F. Goodrich. Pp. iv, 123. 

1938. 50 cents (originally $1.00) 

. Democracy versus the Totalitarian State in Latin America. By Samuel 

Guy Inman. Pp. iii, 48. 1938. Out of print 

. European Plans for World Order. By William P. Maddox. Pp. 44. 

1940, Out of print 

. The Roots of Totalitarianism. By Robert M. MacIver, Moritz J. Bonn, 
and Ralph Barton Perry. Pp. 31. 1940. Out of print 

. America’s Food and Europe’s Needs. By John D. Black, Sir Willmott. 
Lewis, and Clarence E. Pickett. Pp. 18. 1941. 10 cents 

. Latin American Viewpoints. A symposium. Pp. 64. 1942, 25 cents | 

. Topical Index to National Constitutions. By Richard C. Spencer and 
Pearl C. Spencer. Pp. 84. 1942. 75 cents (originally $1.00) 

. The Core of a Continent: Problems of Central and Eastern Europe. 

By Henryk Strasburger. Pp. 49. 1943: 25 cents 
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THE ANNALS January 1947 
SOCIAL IMPLICATIONS OF MODERN SCIENCE 


Edited by 
Haroto M. Dorr, Ph.D. 


Associate Professor of Political Science, University of Michigan 
Ann Arbor, Michigan 


This volume is designed to increase public understanding of the 
impact upon society of scientific discovery and invention. Some of 
the areas touched upon are public health and nutrition, education, 
technology, government, and civil liberties. 


$2.00 


(Additional copies to members of the Academy, $1.00 each) 


Notice of 


ANNUAL BUSINESS MEETING 
of 


Ture AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE 


In accordance with the By-laws of the Academy, the 
Annual Business Meeting will be held on Monday, Janu- 
ary 20, 1947, at 3 P.M., in: Room 403 Girard Trust Com- 
pany, Broad and Chestnut Streets, Philadelphia. 


The Annual Report of the Board of Directors will be | 
presented, three directors elected, and other business“ 
transacted. i a 


ERNEST MINOR aS 
President 





Science and Freedom. 


By LYMAN BRYSON. 
A thoughtful book giving the author’s views on what is meant by 
scientific thinking, and discussing the moral and philosophical de- 


fense of the applications of scientific method.to human society. 
January. 


The Process of 
International Arbitration 
By KENNETH S. CARLSTON 


. A study of the technique of international arbitration and the 
principles involved in the functioning of international courts. 


The Constitution and Civil Rights 
By MILTON R. KONVITZ 
First complete book on one phase of civil rights: the rights of persons 
to employment, accommodations in hotels, restaurants, common 


carriers and other public accommodations, without discrimination. 
December. $3.00 


Inter-American Affairs, 1945 
An Annual Survey, No. 5 
Edited by ARTHUR P. WHITAKER 


-A statement of current events and trends in Inter-American 

affairs, presented in a series of authoritative articles of real impor- 

tance to students of international relations. $3.75 
` ; 7 
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